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Naghti I-kunsens tieghi.

(L.S)

GEORGE ABELA
President

20 ta’ Lulju, 2010

ATT Nru. XII ta’1-2010

ATT biex ihassar [-Att dwar ir-Radjokomunikazzjoni
u biex jemenda diversi ligijiet li ghandhom x’jagsmu mal-
komunikazzjonijiet u biex jipprovdi dwar materji i huma
incidentali ghalihom jew li ghandhom x’jagsmu maghhom.

IL-PRESIDENT bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlagqgha f’dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi
dan li gej :-

1. (1) It-titolu fil-qosor ta’ dan I-Att hu Att ta’ 1-2010 li
jemenda I-Ligijiet dwar il-Komunikazzjonijiet.

(2) Dan I-Att ghandu jibda jsehh f’dik id-data li
I-Ministru responsabbli ghall-komunikazzjonijiet jista’ jappunta
b’avviz fil-Gazzetta, u jistghu jigu hekk appuntati dati differenti
ghal disposizzjonijiet differenti u ghal ghanijiet differenti ta’ 1-Att.

TAQSIMA I

THASSIR TA’ L-ATT DWAR
IR-RADJOKOMUNIKAZZJONI

2. (1) Din it-Tagsima thassar 1-Att dwar ir-
Radjokomunikazzjoni:

Izda kull regolamenti u legislazzjoni sussidjarja
ohra maghmula taht xi disposizzjoni ta’ I-Att dwar ir-

Titolu fil-qosor u bidu
fis-sehh.

Thassir ta’ I-Att
dwar ir-
Radjokomunikazzjoni.

Kap. 49.
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Kap. 399.

Licenzi u
awtorizzazzjonijiet
taht I-Att dwar ir-

Radjokomunikazzjoni.

Azzjoni regolatorja
taht I-Att dwar ir-

Radjokomunikazzjoni.

Emenda ta’ I-Att
biex jirregola
Komunikazzjonijiet
Elettronici.

Kap. 399.

Radjokomunikazzjoni = ghandhom, sakemm issir  xi
disposizzjoni ohra taht jew bis-sahha ta’ xi Att, jibqghu fis-
sehh u jkollhom effett bhallikieku saru taht it-Tagsima IV ta’
1-Att biex jirregola Komunikazzjonijiet Elettronici.

(2) Kull Ilicenza jew awtorizzazzjoni tkun kif
tkun deskritta mahruga jew li tkun tapplika taht 1-Att dwar ir-
Radjokomunikazzjoni, gabel id-dhul fis-sehh ta’ dan l-artikolu,
jibga’ jkollha effett kif hemm fid-disposizzjonijiet li japplikaw
tat-Tagsima IV ta’ l-Att biex jirregola Komunikazzjonijiet
Elettronici:

Izda kull dritt ikun kif ikun deskritt dovut dwar xi
licenza jew awtorizzazzjoni mahruga kif hemm fl-Att dwar ir-
Radjokomunikazzjoni, qabel id-dhul fis-sehh ta’ dan l-artikolu,
ghandu jkun jista’ jibga’ jingabar, wara d-dhul fis-sehh ta’ dan
l-artikolu, bhallikieku kien dovut kif hemm fid-disposizzjonijiet li
Jjapplikaw tat-Taqsima IV ta’ I-Att biex jirregola Komunikazzjonijiet
Elettronici.

(3) Minkejja d-disposizzjonijiet l-ohra ta’ dan
l-artikolu, 1-Att dwar ir-Radjokomunikazzjoni ghandu jibqa’ fis-
sehh ghall-fini ta’ kull procediment mibdi jew li ghad irid jinbeda
dwar kull ksur ta’ dak 1-Att jew ta’ kull regolamenti maghmulin
tahtu meta jidhol fis-sehh dan l-artikolu.

(4) Din it-Tagsima ghandha tidhol fis-sehh f’dik id-
data 1i I-Ministru responsabbli ghall-komunikazzjonijiet jista’
Jistabbilixxi b’avviz fil-Gazzetta.

TAQSIMA II

EMENDA TA’ L-ATT BIEX JIRREGOLA
KOMUNIKAZZJONIJIET ELETTRONICI

3. (1) Din it-Tagsima temenda I-Att biex jirregola
Komunikazzjonijiet Elettronici, u ghandha tinqara u tiftichem haga
wahda ma’ 1-Att biex jirregola Komunikazzjonijiet Elettronici,
hawn izjed ’il quddiem f’din it-Tagsima msejjah “I-Att principali”.

(2) Din it-Tagsima ghandha tidhol fis-sehh f’dik id-
data 1i I-Ministru responsabbli ghall-komunikazzjonijiet jista’
Jistabbilixxi b’avviz fil-Gazzetta u u jistghu jigu hekk appuntati
dati differenti ghal dispozizzjonijiet u ghanijiet differenti ta’ I-Att.
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4. L-artikolu 10 ta’ I-Att principali ghandu jithassar . Thassir ta” l-artikolu
10 ta’ I-Att principali.
5. (1) Tagsimiet IV, V, VI u VII ta’ 1-Att princ¢ipali Enumerazzjoni mill-
e : : <3 L odid tat-Tagsimiet IV,
ghandhom jigu enumerati mill-gdid l‘o.hala t—Taqsnr‘uet. Vv, V.I, Vilu § VI Zji;a
VIII, u l-artikoli 28 sa 43 ghandhom jigu enumerati mill-gdid bhala ta’ Tagsima 1V gdida

l-artikoli 38 sa 53 rispettivament. ma’ l-Att principali.

(2) Minnufih wara l-artikolu 27 ta’ 1-Att principali,
ghandha tizdied din it-Tagsima IV gdida li gejja:

“TAQSIMA IV
RADJOKOMUNIKAZZJONI
Tifsir. 28. (1) F’din it-Tagsima kemm-il darba r-rabta

tal-kliem ma tkunx tehtieg xort’ohra:

“apparat” tfisser kull apparat, inkluz kull
taghmir jew makkinarju ikun kif ikun deskritt, intiz
ghar-radjokomunikazzjoni u tinkludi kull parti
komponenti ta’ apparat bhal dak;

“apparat ghar-ricezzjoni tax-xandir” tfisser
kull apparat uzat jew li jista’ jintuza ghar-ricezzjoni
ta’ trazmissjonijiet ta’ smigh jew ta’ stampa vizwali
jew ta’ smigh u stampa vizwali mahsuba ghar-
ricezzjoni diretta mill-pubbliku in generali;

“awtorizzazzjoni” tinkludi awtorizzazzjoni
individwali  jew licenza tkun kif tkun
deskritta mahruga taht din it-Tagsima, jew
kull awtorizzazzjoni generali tkun kif tkun
deskritta li tkun tapplika ghal xi apparat ta’
radjokomunikazzjoni hekk kif jista’ jigi provdut
b’din jew taht din it-Tagsima;

“awtorizzazzjoni generali” tfisser il-qafas
stabbilit b’din jew taht din it-Tagsima li jistipula
d-drittijiet u l-obbligazzjonijiet ta’ persuni li jkunu
geghdin juzaw xi apparat ta’ radjokomunikazzjoni
bhal dak li I-Ministru jista’ minn Zmien ghal Zzmien
u kif hemm fid-dispozizzjonijiet ta’ din it-Tagsima
isemmi b’ordni fil-Gazzetta 1i jkunu koperti
b’awtorizzazzjoni generali;



A 836

“licenza individwali ta’ radjokomunikazzjoni”
tfisser licenza individwali li tinghata kif hemm fl-
artikolu 30 jew fl-artikolu 32 kif jista’ jkun il-kaz;

“radjokomunikazzjoni” tfisser l-emissjoni
jew ir-ricezzjoni, fuq passaggi li m’humiex
provduti b’xi haga materjali mibnija jew irrangata
ghal dak Il-ghan, ta’ energija elettro-manjetika
li sservi sabiex jintbaghtu messaggi, smigh jew
stampi vizwali (sew jekk il-messaggi, is-smigh
jew l-istampi jkunu attwalment ricevuti minn xi
persuna sew jekk ma jkunux), jew tintuza f’dak
li ghandu x’jagsam mad-determinazzjoni tal-
pozizzjoni, direzzjoni jew distanza, jew biex
tinkiseb informazzjoni dwar il-prezenza, assenza,
pozizzjoni jew moviment, ta’ xi haga jew ta’ diversi
oggetti ta’ kull klassi u riferenza ghal apparat jew
installazzjoni ghar-radjokomunikazzjoni tkun kif
tkun deskritta ghandhom jiftichmu bhala riferenzi
ghal apparat jew installazzjonijiet ghall-emissjoni
jew ir-ricezzjoni ta’ dik l-energija elettro-manjetika
kif hawn gabel imsemmi:

Izda meta xi apparat ikun elettrikament
akkoppjat ma’ xi installazzjoni li taghti bidu,
tittrazmetti jew twassal stampi vizwali ghall-fini li
xi persuna tkun tista’ tir¢ievi xi wahda minn dawn
l-istampi vizwali (sew jekk dik l-istallazzjoni tkun
istallazzjoni ghar-radjokomunikazzjoni sew jekk
ma tkunx) l-apparat hekk akkoppjat ghandu fih
innifsu jitqies ghall-fini ta’ din it-Taqsima 1i jkun
apparat ghar-radjokomunikazzjoni;

“Tagsima” tfisser din it-Tagsima ta’ 1l-Att
u tinkludi kull regolamenti maghmulin tahtha
kemm-il darba r-rabta tal-kliem ma tkunx tehtieg
xort’ohra.

(2) Ghall-fini ta’ din it-Tagsima kull apparat
li ordinarjament jintuza bhala parti komponenti distintiva
ta’ apparat ghar-radjokomunikazzjoni ghandu jitgies li
jkun mahsub li hekk jintuza, kemm-il darba ma tingiebx
prova kuntrarja.



Delega ta’
setghat taht
din it-
Taqsima.

29. (1) Il-Ministru jista’ b’ordni fil-Gazzetta
jiddelega kull wahda mis-setghat jew funzjonijiet
tieghu taht din it-Tagsima minbarra s-setgha 1i jaghmel
regolamenti lill-Awtorita jew lil kull korp iehor stabbilit
bil-ligi jew lil xi agenzija tal-Gvern, u meta jkun qieghed
jaghmel delega bhal dik il-Ministru jista’ jiddelega
setghat differenti u, jew funzjonijiet lil korpi differenti
kif hawn gabel imsemmi:

[zda meta jkun qgieghed jiddelega setghat u, jew
funzjonijiet bhal dawk il-Ministru jista’ jispecifika
l-ghan u I-limiti, jekk ikun hemm, ta’ delega bhal dik.

(2) L-Awtorita tista’ tohrog kull
awtorizzazzjoni generali dwar  apparat  ta’
radjokomunikazzjoni hekk kif il-Ministru jista’ minn
zmien ghal zmien b’ordni fil-Gazzetta jistabbilixxi li
jkunu koperti minn dawk 1-awtorizzazzjonijiet generali:

Izda kull dritt 1 jista® jithallas dwar
awtorizzazzjonijiet generali bhal dawk ghandu jigi
stabbilit mill-Ministru:

Izda wkoll il-fakulta 1i tinhareg awtorizzazzjoni
generali ghandha tkun tinkludi 1-fakulta 1i jigu emendati
d-drittijiet, il-kundizzjonijiet u l-ispecifikazzjonijiet
imsemmija f’dawk l-awtorizzazzjonijiet generali.

(3) Meta tkun qgeghda tohrog jew
temenda awtorizzazzjoni generali l-Awtorita ghandha
l-ewwel tippubblika fuq il-website taghha u, jew fuq
kull mezz iehor ta’ komunikazzjoni, dikjarazzjoni
dwar l-awtorizzazzjoni generali li tkun qeghda tigi
proposta jew ta’ kull emenda li tkun geghda ssirilha,
fejn il-partijiet interessati jinghataw l-opportunita
jikkummentaw fuq l-awtorizzazzjoni generali li tkun
geghda tigi proposta jew fuq kull emenda li tkun
geghda ssirilha f’dak iz-zmien li I-Awtorita tqis li jkun
ragonevoli.

(4) L-Awtorita ghandha tizgura 1i kull
awtorizzazzjoni generali jew emendi li jkunu geghdin
isirulha jinghataw pubblicita.
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Awtorizzaz-
zjonijiet mill-
Ministru ta’
apparat ta’
radjokomuni-
kazzjoni.

(5) I-Ministru  jkollu  jedd jirrevoka
jew ibiddel kull awtorizzazzjoni maghmula taht is-
subartikolu (1) u jew kull awtorizzazzjoni maghmula
taht is-subartikolu (2) b’ordni fil-Gazzetta.

30. (1) Ebda persuna m’ghandha, minghajr
ma jkollha licenza individwali tar-radjokomunikazzjoni
moghtija bil-miktub mill-Ministru jinstalla jew juza
apparat elenkat fl-Iskeda li tinsab ma’ dan 1-Att:

Izda 1-Ministru jista’, wara konsultazzjoni ma’
l-Awtorita, b’ordni fil-Gazzetta jemenda I-lista ta’
l-apparat li hemm fl-Iskeda.

(2) II-Ministru jista’ jehtieg lil xi persuna
li -

(a) tkun geghda tuza xi apparat li japplika
ghalih dan l-artikolu bi ksur ta’ xi disposizzjoni
ta’ din it-Tagsima u, jew ta’ xi kundizzjonijiet ta’
awtorizzazzjoni li jistghu jkunu japplikaw ghal dak
l-apparat, jew

(b) tkun geghda tuza jew tippermetti
li jintuza dak l-apparat ghal frekwenzi mhux
awtorizzati,

li tieqaf milli tuza apparat bhal dak u, jew tehtieg lil dik
il-persuna tikkonsenja l-apparat lill-Ministru:

Izda 1-Ministru jista’ jissekwestra u, jew izomm
apparat bhal dak u, jew jara li l-uzu ta’ apparat bhal dak
ikun ristrett b’kull mod, taht dawk il-kundizzjonijiet
u ghal dak il-perjodu ta’ zmien hekk kif il-Ministru
jista’ jispecifika meta I-Ministru jsib 1i dak I-apparat
ikun qgieghed jigi uzat bi ksur ta’ din it-Taqsima jew ta’
xi kundizzjonijiet ta’ awtorizzazzjoni li jistghu jkunu
japplikaw ghal dak l-apparat:

Izda wkoll spejjez imgarrba mill-Ministru fit-
twettiq tal-funzjonijiet tieghu taht dan is-subartikolu
inkluzi s-sekwestru, tizmim, jew hazna tkun kif tkun
deskritta ta’ dak l-apparat, jistghu jigu rkuprati bhala
dejn civili mill-Ministru minghand kull persuna li
tagixxi bi ksur ta’ dan l-artikolu.
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(3) Licenza individwali tar-radjokomuni-
kazzjoni moghtija taht dan l-artikolu tista’ tinhareg
bla hsara ghal dawk il-pattijiet, kundizzjonijiet u
limitazzjonijiet hekk kif il-Ministru jista’ jqis li jkunu
adatti, partikolarment inkluzi limitazzjonijiet dwar
l-apparat 1i jista’ jigi installat jew uzat taht dik il-licenza
individwali u l-postijiet fejn, il-finijiet i dwarhom, ic-
¢irkostanzi 1i fihom u l-persuni i jista’ jintuza l-apparat
minnhom:

Izda licenza bhal dik tista’ tigi revokata, jew il-
pattijiet, il-kundizzjonijiet jew limitazzjonijiet taghha
jigu mibdula b’avviz bil-miktub mill-Ministru li jigi
notifikat lid-detentur tal-licenza individwali jew b’avviz
generali, li jkun japplika ghal licenzi individwali
tal-klassi li Il-licenza individwali in kwistjoni tkun
tappartjeni ghalihom, li jigi pubblikat fil-Gazzetta.

(4) Licenza individwali tar-radjokomunikaz-
zjoni moghtija taht dan l-artikolu ghandha, kemm-il
darba ma jkunx giet qabel revokata mill-Ministru, tibqa’
fis-sehh ghal dak il-perjodu li jista’ jigi specifikat fil-
licenza.

(5) Kull persuna li tikser 1d-dispozizzjonijiet
ta’ dan l-artikolu jew li tagixxi bi ksur ta’ xi pattijiet,
kundizzjonijiet jew limitazzjonijiet, ikunu kif ikunu
deskritti, mehmuza ma’ licenza individwali mahruga
kif hemm f’dan l-artikolu tista’, meta tinsab hatja, tehel
multa ta’ mhux inqas minn tliet mitt euro (€300) u
mhux izjed minn ghaxart elef euro (€10,000) ghal kull
apparat; u fuq talba tal-prosekuzzjoni I-Qorti tista’ tordna
li l-apparat jigi konfiskat u konsenjat lill-Ministru.

31. (1) Kull persuna li tkun awtorizzata kif
imiss mill-Ministru li tagixxi f’ismu meta jkun ged
jezercita xi setgha taht din it-Tagsima, ghandha, meta
tintalab minn xi persuna involuta b’dan kollu, turi lil dik
il-persuna biex tkun tista’ tispezzjonah certifikat mahrug
mill-Ministru li jkun jghid li huwa jkun awtorizzat kif
imiss li jagixxi ghal u f’isem il-Ministru.

(2) Fl-ezercizzju ta’ xi setgha moghtija taht
din it-Taqsima, il-Ministru jista’ jitlob l-ghajnuna tal-
Pulizija.
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Awtorizzaz-
zjonijiet ta’
apparat ta’
radjokomuni-
kazzjoni mill-
Awtorita.

(3) Id-diretturi u l-managers, jissejhu kif
jissejhu, jew kull persuna ohra li jkunu jew li kienu
responsabbli ghall-operazzjonijiet jew l-attivitajiet li
jaqghu taht il-funzjonijiet supervizorji jew regolatorji
tal-Ministru, ghandhom jassistu u jikkollaboraw mal-
Ministru sabiex huwa jkun jista’ jwettaq il-funzjonijiet
tieghu, u ghandhom jigbru u jwasslu minghajr ebda
dewmien zejjed dik l-informazzjoni u d-dokumentazzjoni
hekk kif il-Ministru jista’ ragonevolment jitlob minn
zmien ghal zmien.

(4) Kull persuna 1i tostruwixxi, timpedixxi
jew tattakka lil xi persuna li tkun awtorizzata kif imiss
mill-Ministru li tagixxi f’ismu fit-twettiq ta’ xi setgha
taht din it-Tagsima, jew li tonqos jew tirrifjuta milli
thares xi htiega taht din it-Tagsima tista’, meta tinsab
hatja, tehel multa ta’ mhux inqas minn erba’ mitt euro
(€400) u mhux izjed minn tnax-il elf euro (€12,000).

32. (1) Id-dispozizzjonijiet ta’ dan l-artikolu
ghandhom ikunu japplikaw ghal kull apparat minbarra
dak 1i japplika ghalih l-artikolu 30.

(2) Ebda persuna m’ghandha, minghajr
licenza individwali tar-radjokomunikazzjoni moghtija
bil-miktub mill-Awtorita, tinstalla jew tuza xi apparat.

(3) L-Awtorita tista’ tehtieg lil xi persuna
li -

(a) tkun geghda tuza apparat bi ksur ta’
xi disposizzjoni ta’ din it-Tagsima u, jew ta’ xi
kundizzjonijiet ta’ awtorizzazzjoni li jistghu jkunu
japplikaw ghal dak l-apparat, jew

(b) tkun qeghda tuza jew tippermetti
li jintuza dak l-apparat ghal frekwenzi mhux
awtorizzati,

li tieqaf milli tuza apparat bhal dak u, jew tehtieg lil dik
il-persuna li tikkonsenja l-apparat lill-Awtorita:

Izda 1-Awtorita tista’ tissekwestra u, jew izomm
apparat bhal dak u, jew tara li l-uzu ta’ apparat bhal dak
ikun ristrett b’kull mod, taht dawk il-kundizzjonijiet u
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ghal dak il-perjodu ta’ zmien 1i 1-Awtorita tispecifika
meta |-Awtorita jirrizultalha 1i dak l-apparat ikun
gieghed jigi uzat bi ksur ta’ din it-Tagsima jew ta’ xi
kundizzjonijiet ta’ awtorizzazzjoni li jistghu jkunu
japplikaw ghal dak l-apparat;

Izda wkoll spejjez imgarrba mill-Awtorita fit-
twettiq tal-funzjonijiet taghha taht dan is-subartikolu
inkluzi s-sekwestru, tizmim, jew hazna jkunu kif ikunu
deskritti ta’ dak l-apparat, jistghu jigu rkuprati bhala dejn
¢ivili mill-Awtorita minghand kull persuna li tagixxi bi
ksur ta’ dan l-artikolu.

(4) Licenza individwali tar-radjokomunikaz-
zjoni moghtija taht dan l-artikolu tista’ tinhareg bla hsara
ghal dawk il-pattijiet, kundizzjonijiet u limitazzjonijiet
hekk kif 1-Awtorita tista’ tqis 1i jkunu adatti,
partikolarment inkluzi limitazzjonijiet dwar l-apparat li
jista’ jigi installat jew uzat taht dik il-licenza individwali
u l-postijiet fejn, il-finijiet li dwarhom, i¢-c¢irkostanzi li
fihom u l-persuni li jista’ jintuza l-apparat minnhom:

Izda licenza bhal dik tista’ tigi revokata, jew il-
pattijiet, kundizzjonijiet jew limitazzjonijiet taghha jigu
mibdula b’avviz bil-miktub mill-Awtorita 1i jigi notifikat
lid-detentur tal-licenza individwali jew b’avviz generali,
li jkun japplika ghal licenzi individwali tal-klassi li
l-licenza individwali in kwistjoni tkun tappartjeni
ghalihom, li jigi pubblikat fil-Gazzetta.

(5) Licenza individwali tar-radjokomunikaz-
zjoni ghandha, kemm-il darba ma jkunx giet qabel
revokata mill-Awtorita tibqa’ fis-sehh ghal dak il-perjodu
li jista’ jigi specifikat fil-licenza.

(6) Id-dispozizzjonijiet tas-subartikolu (2)
m’ghandhomx ikunu japplikaw ghal xi apparat 1i jkun
regolat b’awtorizzazzjoni generali mahruga kif hemm
fid-dispozizzjonijiet ta’ din it-Tagsima.

33. Kemm-il darba ma jigix provdut xort’ohra
f’din it-Tagsima, kull persuna li tikser xi disposizzjoni
ta’ din it-Tagsima, jew ta’ kull regolamenti maghmulin
tahtha, jew 1i tagixxi bi ksur ta’ xi pattijiet,
kundizzjonijiet jew limitazzjonijiet, ikunu kif ikunu
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Ricevituri
tax-xandir
ghas-smigh
biss.

I1-Ministru
jista’ jezenta
lil certi
kategoriji
mill-htigiet ta’
l-artikolu 32.

Setgha li
jaghmel
regolamenti.

Kap. 234.

deskritti, mehmuza ma’ licenza individwali jew ma’
awtorizzazzjoni generali, tista’, meta tinsab hatja,
tehel multa ta’ mhux inqas minn tliet mitt euro (€300)
u mhux izjed minn ghaxart elef euro (€10,000) ghal
kull apparat: u fuq talba tal-prosekuzzjoni 1-Qorti tista’
tordna li l-apparat jigi konfiskat u konsenjat lill-Awtorita
kif jista’ jkun il-kaz.

34. M’hi mehtiega ebda awtorizzazzjoni ghal
ricevituri tax-xandir ghas-smigh biss.

35. Il-Ministru jista’, wara konsultazzjoni ma’
1-Awtorita, b’ordni fil-Gazzetta jezenta lil certi kategoriji
ta’ apparat mill-htigiet ta’ 1-artikolu 32.

36. Il-Ministru jista’ jaghmel regolamenti ghall-
ahjar twettiq ta’ xi disposizzjoni ta’ din it-Tagsima
u minghajr pregudizzju ghall-generalita tas-setgha
hawn gabel imsemmija, dawk ir-regolamenti jistghu
partikolarment jipprovdu:

() dwar il-mod  kif  apparat ta’
radjokomunikazzjoni jkun kif ikun deskritt ghandu
Jigi installat, mibjugh, mikri, operat, mizmum,
protett jew kontrollat, u fil-kaz ta’ xi apparat
sekwestrat kif hemm fl-artikoli 30 jew 32, il-
mod kif dan ghandu jsir minnu u, jew il-hazna ta’
apparat bhal dak;

(b) dwar standards jew specifikazzjonijiet
tekni¢i li ghandhom jigu osservati fir-rigward ta’
kull apparat ta’ radjokomunikazzjoni;

(¢) dwar kull aspett li ghandu x’jagsam ma’
l-uzu tar-radjokomunikazzjoni minn bastimenti
merkantili, bastimenti tal-gwerra barranin u
ingenji ta’ l-ajru li jaghtu servizz inkluzi htigiet
fuq il-garr u l-provdiment ta’ installazzjonijiet
ta’ radjokomunikazzjoni, iz-zamma ta’ servizz
ta’ radjokomunikazzjoni sufficjenti biex jitharsu
l-finijjiet ta’ din it-Taqsima u d-dispozizzjonijiet
ta’ Att dwar il-Bastimenti Merkantili jew ta’
kull regolamenti maghmulin tahtu, I-ghamla,



is-sustanza jew it-tul ta’ zmien ta’ kull licenza
biex jinzammu u jintuzaw installazzjonijiet ta’
radjokomunikazzjoni, ix-xorta ta’ I-installazzjonijiet
ta’ radjokomunikazzjoni li ghandhom jigu provduti,
is-servizzi li ghandhom jibqghu jinghataw, u fil-kaz
ta’ bastimenti merkantili 1-ghadd, il-grad u kwalifiki
ta’ l-operaturi u persuni li jissorveljaw li ghandhom
jingarru u i jkunu jipprovdu ghall-ezamijiet ta’
operaturi u persuni li jissorveljaw f’kazijiet 1i
jkunu necessarji u ghal drittijiet 1i jithallsu ghal
ezamijiet bhal dawk, il-kundizzjonijiet ghall-hrug
jew ir-rikonoxximent ta’ certifikati ghal operaturi
u persuni li jissorveljaw u l-kundizzjonijiet ghas-
sostituzzjoni, sospensjoni, thassir, u tibdil fi¢c-
certifikati ta’ operaturi u persuni li jissorveljaw:

Izda ebda bastiment m’ghandu jenhtieg li
jgorr izjed minn operatur wiehed kemm-il darba
kienu mehtiega izjed minn operatur wiehed taht
id-dispozizzjonijiet ta’ 1-Att dwar il-Bastimenti
Merkantili:

Izda wkoll il-Ministru jista’ jezenta, ghal
kollox jew biss f’parti, mill-obbligazzjonijiet
imposti b’din jew taht din it-Tagsima lil kull
bastiment jew klassi ta’ bastimenti jekk ikun tal-
fehma li, fil-qies tax-xorta ta’ vjaggi li 1-bastimenti
jaghmlu, jew cirkostanzi ohra tal-kaz, ikun adatt 1i
Jsir dan;

(d) 1ikull persuna li tikser xi disposizzjoni
ta’ regolamenti maghmulin taht dan l-artikolu
jew -

(1) tkun hatja ta’ reat li meta tinsab
hatja tieghu tista’ tehel multa ta’ mhux izjed
minn ghaxart elef euro (€10,000), jew

(i1) tkun hatja ta’ ksur li dwaru tkun
tapplika piena amministrattiva izda dawk il-
pieni m’ghandhomx ikunu jec¢¢edu l-hamsa u
ghoxrin euro (€25,000) ghal kull ksur u, jew
hames mitt euro (€500) ghal kull gurnata li
matulha jibga’ ghaddej dak il-ksur;

A 843



A 844

Kap. 418.

1zda:

(A) il-procedura 1li biha jigu
imposti pieni amministrattivi bhal
dawk ghandha tkun tippermetti li jigi
ezerCitat id-dritt ta’ smigh qabel ma’
Jigu imposti pieni bhal dawk;

(B) 1il-procedura li biha jigu
imposti u kontestati pieni bhal dawk
ghandha tkun dik stabbilita ghal pieni
imposti mill-Awtorita taht it-Taqsima
VII u t-Tagsima VIII ta’ 1-Att ghat-
Twaqqif ta’ Awtorita ta’ Malta dwar il-
Komunikazzjoni, u d-disposizzjonijiet
rilevanti ta’ dak 1-Att u ta’ kull
regolamenti maghmulin tahtu dwar
procedura bhal dik ghandhom ikunu
mutatis mutandis japplikaw  ghal
penali amministrattivi imposti mill-
Ministru taht din it-Tagsima hekk li
kull riferenza ghall-Awtorita ghandha
tiftiethem bhala riferenza ghall-
Ministru;

(C) fil-kazijiet kollha meta
I-Ministru  jimponi jew l-Awtorita
Jjimponi multa amministrattiva dwar xi
haga li ssir jew li tibga’ ma ssirx minn
X1 persuna u dak l-att jew ommissjoni
jkunu  jikkostitwixxu  wkoll reat
kriminali, ma jistghu jittiehdu jew
jitkomplew ebda proceduri kriminali
kontra dik il-persuna dwar dak ir-reat
kriminali;

(e) dwar kull aspett tal-forma, sustanza
u kemm iddum valida licenza individwali ta’
radjokomunikazzjoni, 1il-kundizzjonijiet meta
ghandha tinhareg u tinzamm licenza bhal dik,
id-drittijiet 1i jithallsu ghaliha u u n-natura u
x-xorta ta’ l-apparat awtorizzat mil-licenza li
bastiment Malti 1i jbahhar jista’ jkun mehtieg
li jikseb biex izomm u juza installazzjoni ta’
radjokomunikazzjoni;



Ezenzjoni mid-
dispozizzjo-
nijiet ta’ din
it-Tagsima.

(f) dwar kull dritt u, jew hlas, ikun kif ikun
deskritt, 1i jista’ jkollu jithallas ghal xi haga regolata
minn din it-Tagsima inkluz il-hrug jew it-tigdid
ta’ licenzi jew awtorizzazzjonijiet individwali ta’
radjokomunikazzjoni ikunu kif ikunu deskritti, u
l-ispezzjoni ta’ bastiment ghall-fini 1i jigi verifikat
li dan ikun provdut kif imiss b’installazzjoni ta’
radjokomunikazzjoni u b’operaturi attestati u
persuni li jissorveljaw konformement ma’ din it-
Tagsima;

(g) dwar kull haga li taghti setgha
lill-Ministru ~ jirregola u  jipprovdi  ghal
awtorizzazzjonijiet generali dwar apparat ta’
radjokomunikazzjoni;

(h) dwar kull procedura li jkollha x’tagsam
mat-tpacija ta’ tilwimiet li jistghu jqumu, inkluz
kull ftehim bil-miktub li jista’ jsir ma’ persuna
akkuzata b’reat taht din it-Tagsima, u kull ftehim
dwar il-hlas ta’ penali minflok prosekuzzjoni
ghal reat taht din it-Taqsima, u dan minkejja kull
dispozizzjoni ta’ din it-Tagsima;

(1) dwar kull haga li tista’ tkun mehtiega
ghall-fini ta’ konformita ma’ kull obbligazzjoni
internazzjonali 1i Malta jista’ jkollha dwar ir-
radjokomunikazzjoni inkluzi dawk dwar standards
f’Malta:

Izda  il-Ministru  jista’, meta  jkun
qieghed jaghmel xi regolamenti taht dan
l-artikolu 1i jkollhom x’jagsmu ma’ standards,
specifikazzjonijiet jew hwejjeg ta’ xorta strettament
teknika, jaghmel dawk ir-regolamenti bl-ilsien
Ingliz biss.

37. II-Prim Ministru jista’ b’ordni fil-Gazzetta
jezenta mid-dispozizzjonijiet ta’ din it-Tagsima kull
apparat ta’ radjokomunikazzjoni uzat mill-Istat biex
Jissodisfa l-ezigenzi tal-htigiet tad-difiza, tas-sigurta
pubblika jew tal-protezzjoni ¢ivili:

Izda 1-Prim Ministru jista’ meta jkun qieghed
jaghmel Ordni taht dan I-artikolu, jimponi dawk il-
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Sostituzzjoni ta’
l-artikolu 39 kif
enumerat mill-gdid
fl-Att principali.

Emenda ta’ 1-artikolu
41 kif enumerat mill-

&did fl-Att principali.

Emenda ta’ l-artikolu
42 kif enumerat mill-
¢did fl-Att prin¢ipali.

Emenda ta’ 1-artikolu
44 kif enumerat mill-
&did fl-Att principali.

kundizzjonijiet hekk kif jista’ jqis li jkunu xierqa.
Meta jkun qieghed jaghmel dawk il-kundizzjonijiet il-
Prim Ministru ghandu l-ewwel jikkonsulta ruhu ma’
1-Awtorita.” .

6. L-artikolu 39 kif enumerat mill-gdid fl-Att principali
ghandu jigi sostitwit b’dan li gej:

“Uzu ta’

frekwonzi 39. Frekwenzi tar-radju ghandhom jigu uzati biss

konformi ma’ awtorizzazzjoni generali mahruga taht dan
1-Att jew wara awtorizzazzjoni esplicita mill-Awtorita
skond dan I-Att, il-pjan jew wara awtorizzazzjoni
esplic¢ita konformi ma’ kull ligi ohra:

Izda 1-Ministru jista’ jawtorizza bil-miktub lill-
Awtorita biex ma timxix skond il-pjan. Biex jaghmel
dan, il-Ministru ghandu jaghti r-ragunijiet tieghu u
Jippubblika avviz dwar dik l-awtorizzazzjoni.”.

7. L-artikolu kif enumerat mill-gdid fl-Att princ¢ipali ghandu
jigi emendat kif gej:

(a) fis-subartikolu (2) tieghu l-kliem “l-frekwenzi li
ghandhom jigu uzati” ghandhom jigu sostitwiti bil-kliem
“liema frekwenzi ghandhom jigu assenjati taht dan I-Att u,
jew taht kull ligi ohra”; u

(b) fis-subartikolu (3) tieghu fit-test Ingliz “indicating
frequency allocations” ghandhom jigu sostitwiti bil-kliem
“indicating the frequency allocations”.

8. L-artikolu 42 kif enumerat mill-gdid fl-Att principali
ghandu jigi emendat kif gej:

(a) 1s-subartikolu (1) tieghu ghandu jigi mhassar; u

(b) is-subartikolu (2) tieghu ghandu jigi enumerat
bhala l-artikolu kollu.

9. Fil-paragrafu (a) tas-subartikolu (1) ta’ l-artikolu 44
kif enumerat mill-gdid fl-Att princ¢ipali, minflok il-kliem “kull
haga 1i jkollha x’taqgsam man-numri inkluza l-portabilita, pjanijiet
u allokazzjoni, l-obbligi ta’ impriza li jkollha setgha fis-suq
sinifikanti, regoli ta’ kompetizzjoni u ta’ harsien tal-konsumatur,
proceduri ta’ kontijiet u l-ezattezza fil-kontijiet, servizzi ta’



emergenza u servizzi ta’ direttorju;” ghandhom jidhlu I-kliem “kull
haga li jkollha x’tagsam man-numri inkluza l-portabilita, pjanijiet
u allokazzjoni, kull haga li jkollha x’tagsam ma’ e-mail forwarding
jew servizzi ohra simili biex tigi zgurata kompetizzjoni gusta
jew ghal htigiet ta’ harsien tal-konsumatur, 1-obbligi ta’ impriza
li jkollha setgha fis-suq sinifikanti, regoli ta’ kompetizzjoni u ta’
harsien tal-konsumatur, proceduri ta’ kontijiet u l-ezattezza fil-
kontijiet, servizzi ta’ emergenza u servizzi ta’ direttorju;”.

10. Minnufih wara l-artikolu 52 kif enumerat mill-gdid ta’
1-Att prin¢ipali, ghandha tizdied din 1-Iskeda li gejja:

“SKEDA
(Artikolu 30(1))

Apparat elenkat taht l-artikolu 30(1) fejn hi mehtiega
licenza individwali mill-Ministru:

“(1) Licenza ghar-ricezzjoni tax-xandir uzat
ghar-ricezzjoni ta’ stampi vizwali bil-kulur trazmessi
bit-televizjoni.”.

TAQSIMA III

EMENDA TA’ L-ATT GHAT-TWAQQIF TA’ AWTORITA TA’
MALTA DWAR IL-KOMUNIKAZZJONI

11. (1) Din it-Tagsima temenda I-Att ghat-Twaqqif ta’
Awtorita ta’ Malta dwar il-Komunikazzjoni, u ghandha tinqara u
tiftiehem haga wahda ma’ 1-Att ghat-Twaqqif ta’ Awtorita ta’ Malta
dwar il-Komunikazzjoni, hawn izjed ’il quddiem f’din it-Tagsima
msejjah “l-Att princ¢ipali”.

(2) Din it-Tagsima ghandha tidhol fis-sehh f’dik id-
data 1li il-Ministru responsabbli ghall-komunikazzjonijiet jista’
jistabbilixxi b’avviz fil-Gazzetta u u jistghu jigu hekk appuntati
dati differentii ghal dispozizzjonijiet u ghanijiet differentii ta’ I-Att.

12. Fl-artikolu 2 ta’ I-Att prin¢ipali minnufih wara t-tifsira
“utent” ghandha tizdied din it-tifsira gdida li gejja:
“ “utent finali” tfisser kull persuna minbarra impriza li
tuza jew tehtieg servizz ta’ komunikazzjoni.”.
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Emenda ta’ I-Att ghat-
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Zjieda ta’ l-artikolu
4A §did ma’ L-Att
principali.

Emenda ta’ 1-artikolu
29 ta’ I-Att princ¢ipali.

13.

Minnufih wara l-artikolu 4 ta’ 1-Att princ¢ipali ghandu

jizdied dan l-artikolu 4A gdid li gej:-

“Konsultazzjoni 4A. (1) Hlief dwar —

u mekkanizmu ta’

trasparenza.

14.

gej:

(a) xi tilwima jew ilment ikunu kif ikunu
deskritti 1i jkunu geghdin jigu ttrattati kif hemm
f’dan 1-Att jew f’xi ligi ohra li 1-Awtorita jkollha
jedd li tinforza; jew

(b) l-ezercizzju ta’ xi setghat ta’ infurzar ta’
1-Awtorita taht dan 1-Att, jew taht kull ligi ohra li
1-Awtorita jkollha jedd li tinforza; jew

(c¢) dawk il-kazijiet fejn 1-Awtorita tqis li
jkun hemm htiega urgenti ta’ azzjoni biex tithares
il-kompetizzjoni u jigu protetti l-interessi ta’ utenti
kif hemm fil-ligijiet Komunitarji,

meta l-Awtorita tkun bi hsiebha tiddecidi kif hemm f’xi
ligi 1i hija jkollha jedd tinforza, u meta dik id-dec¢izjoni
jkollha impatt sinifikanti f’suq ghal networks jew
servizzi ta’ komunikazzjonijiet, hija ghandha taghmel
disponibbli  lill-partijiet  interessati, dikjarazzjoni
tad-decizjoni proposta u taghti lil dawk il-partijiet
l-opportunita li jikkumentaw fuq id-dec¢izjoni proposta
f’dak 1z-zmien li I-Awtorita tista’ tqis li jkun ragonevoli.

(2) L-Awtorita ghandha tippubblika
l-proceduri ta’ konsultazzjoni taghha u tistabbilixxi sorsi
ta’ informazzjoni unika minn fejn kull konsultazzjoni
korrenti tkun tista’ tigi evalwata.

(3) Ir-rizultat ta’ kull konsultazzjoni taht
dan l-artikolu ghandha tkun disponibbli pubblikament
mill-Awtorita permezz ta’ dawk il-mezzi li 1-Awtorita
tqis 1i jkunu xierqa fi¢c-Cirkostanzi, hlief fil-kaz ta’
informazzjoni li 1-Awtorita tqis li tkun kunfidenzjali.”.

L-artikolu 29 ta’ 1-Att principali ghandu jigi emendat kif

(a) wara paragrafu (f) tas-subartikolu (1) tieghu

ghandu jizdied dan il-paragrafu gdid li gej:



(g) tehtieg lil kull persuna titfi, tbiddel, jew tieqaf
milli tkompli tuza, xi apparat ta’ radjokomunikazzjoni
li ma jkunx konformi ma’ standards ta’ emissjoni
ta’ radjazzjoni adottati u li jigu pubblikati mill-
Kummissjoni Internazzjonial ghall-Protezzjoni minn
Radjazzjoni Non-Jonizzanti (ICNIRP) jew kull standard
internazzjonali iehor li jista’ jigi adottat minn zmien ghal
zmien, jew li jista’ jikkaguna interferenza dannuza, jew
li jsir bi ksur ta’ xi htiega stabbilita minn jew taht 1-Att
biex jirregola Komunikazzjonijiet Elettroni¢i jew ta’
kull awtorizzazzjoni jew kundizzjoni ta’ licenza dwar ir-
radjokomunikazzjoni:

Izda meta l-persuna involuta tonqos milli thares
il-htigiet mitlubin minnha mill-Awtorita taht dan il-
paragrafu, l-Awtorita tista’ mbaghad tiehu dawk il-
mizuri li hija tista’ tqis adatti fic-¢irkostanzi inkluzi
dawk li jintefa jew li jigi modifikat l-uzu ta’ xi apparat
bhal dak.” ;

(b) fis-subartikolu (2) tieghu I-kliem “meta tkun
ged tezercita setgha moghtija b’dan l-artikolu” ghandu jigi
sostitwit bil-kliem “meta tkun ged tezercita setgha moghtija
b’dan 1-Att jew b’xi ligi ohra li 1-Awtorita jkollha jedd li
tinforza™;

(¢) fis-subartikolu (3) tieghu I-kliem “l-ezercizzju ta’
xi wahda mis-setghat taht dan I-artikolu” ghandu jigi sostitwit
bil-kliem “l-ezerc¢izzju ta’ xi wahda mis-setghat moghtija
b’dan 1-Att jew b’kull ligi ohra li 1-Awtorita jkollha jedd li
tinforza”; u

(d) is-subartikolu (5) tieghu ghandu jigi emendat kif
gej:

(i) fil-paragrafu (a) tieghu l-kliem “fl-ezercizzju
ta’ xi setgha taht dan l-artikolu;” ghandu jigi sostitwit
bil-kliem “fl-eZer¢izzju ta’ xi wahda mis-setghat
moghtija b’dan I-Att jew b’kull ligi ohra li I-Awtorita
jkollha jedd li tinforza;”; u

(1)) wara l-paragrafu (d) tieghu ghandu jizdied
dan il-paragrafu gdid li gej:

Kap. 418.
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Emenda tal-artikolu
31 tal-Att princ¢ipali.

Zjieda ta’ l-artikolu
37A ¢did ma’ 1-Att
principali.

Emenda ta’ 1-artikolu
44 ta’ 1-Att principali.

“(e) tipprovdi xi informazzjoni lill-Awtorita
11 hija tista’ tkun tehtieg fl-ezerc¢izzju tal-funzjonijiet
taghha taht xi ligi 1i jkollha jedd li tinforza, li hija
tkun taf, jew ikollha tassew ghaliex ragonevolment
tahseb li din tkun falza jew garrieqa;”.

15. L-artikolu 31 tal-Att principali ghandu jigi emendat kif
gej:

(a) fis-subartikolu (1) tieghu, minflok il-kliem “jew li
tonqos milli thares xi direttiva jew decizjoni moghtija mill-
Awtorita:” ghandhom jidhlu l-kliem “jew li tonqos milli
thares xi direttiva jew decizjoni moghtija mill-Awtorita jew xi
kundizzjoni ta’ awtorizzazzjoni:”; u

(b) fil-paragrafu (b) tas-subartikolu (1) tieghu,
minflok il-kliem “xi decizjonijiet jew direttivi ta’ 1-Awtorita,”
ghandhom jidhlu l-kliem “xi decizjonijiet jew direttivi ta’
1-Awtorita jew xi kundizzjoni ta’ awtorizzazzjoni,”.

16. Wara l-artikolu 37 ta’ I-Att principali ghandu jizdied dan
l-artikolu gdid 1i gej:

“Osservanza 37A. I1-Bord tal-Appelli ghandu jirrispetta u
21'&2?;?1 japplika 1-prin¢ipji ta’ mgieba amministrattiva tajba
amministrativagtabbiliti  fl-artikolu 3 ta’ 1-Att dwar il-Gustizzja
b Amministrattiva.”.
Kap. 490.

17. L-artikolu 44 ta’ I-Att principali ghandu jigi emendat kif

gej:

(a) fin-nota marginali 1i hemm mieghu minflok il-
kelma “konsumaturi” ghandhom jidhlu l-kliem ‘“utenti
finali”;

(b) minflok is-subartikolu (1) tieghu ghandu jidhol dan
li gej:

“(1) Utent finali jista’ jirriferixxi tilwima ma’
impriza lill-Awtorita jekk dik it-tilwima jkollha x’tagsam
ma’ allegazzjoni ta’ nuqqas ta’ osservanza minn dik
l-impriza ma’ xi ligi, dec¢izjoni, direttiva jew kundizzjoni
ta’ awtorizzazzjoni li 1-Awtorita jkollha jedd li tinforza:



Izda meta tilwima tkun geghda tigi riferita lill-
Awtorita kif hemm f’dan l-artikolu, 1-utent finali ghandu
juri prima facie illi huwa jkun sofra pregudizzju bhala
rizultat dirett ta’ 1-att allegat ta’ nuqqas ta’ konformita
jew ta’ l-ommissjoni ta’ l-impriza.”; u

(¢) minflok il-kelma “utent” fis-subartikolu (5)
ghandhom jidhlu I-kliem “utent finali”.

TAQSIMA IV
EMENDA TA’ L-ATT DWAR IS-SERVIZZI POSTALI

18. (1) Din it-Tagsima temenda I-Att dwar is-Servizzi
Postali, u ghandha tinqara u tiftichem haga wahda ma’ 1-Att dwar
is-Servizzi Postali, hawn izjed ’il quddiem imsejjah f’din it-
Tagsima bhala “I-Att principali”.

(2) Din it-Tagsima ghandha tidhol fis-sehh f’dik id-
data li 1-Ministru responsabbli ghall-komunikazzjonijiet jista’
jistabbilixxi b’avviz fil-Gazzetta, u jistghu jigu hekk appuntati dati
differentii ghal dispozizzjonijiet u ghanijiet differentii ta’ 1-Att.

19. It-“TAQSIM TA’ L-ATT” fl-Att princ¢ipali ghandu
jithassar.

20. Is-subartikolu (2) ta’ L-artikolu 2 ta’ 1-Att principali
ghandu jigi emendat kif gej:

(a) minflok it-tifsira “awtorizzazzjoni” ghandu jidhol
dan li gej:

T3

awtorizzazzjoni” tfisser kull permess ikun kif
ikun deskritt mahrug kif hemm f’dan I-Att, li jistipula
drittijiet u obbligazzjonijiet specifici ghas-settur postali
u li jippermetti lil operaturi jipprovdu servizzi postali
u, meta jkun japplika, jistabbilixxu u, jew joperaw in-
networks taghhom biex jipprovdu dawk is-servizzi
fl-ghamla ta’ awtorizzazzjoni generali jew licenza
individwali kif imfissra taht dan l-artikolu;”;

(b) minflok it-tifsira “awtorizzazzjoni generali” ghandu
jidhol dan li gej:
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1313

awtorizzazzjoni generali” tfisser awtorizzazzjoni
bla ma jittiehed kont ta’ jekk tkunx regolata minn
‘licenza ta’ klassi’ u bla ma jittiehed kont ta’ jekk dak
ir-regolament ikunx jehtieg registrazzjoni jew proceduri
ta’ dikjarazzjoni, i ma tkunx tehtieg li l-operatur
postali involut jikseb xi decizjoni esplicita mill-
Awtorita qabel ma jezercita d-drittijiet 1i joriginaw mill-
awtorizzazzjoni;”;

(¢) fit-tifsira “drittijiet finali” minflok il-kliem “tal-
provditur ta’ servizz universali” ghandhom jidhlu I-kliem “tal-
provditur jew provdituri ta’ servizz universali’;

(d) minflok it-tifsira “gbir ta’ oggetti postali” ghandu
jidhol dan li gej:
“ “obir ta’ oggetti postali” tfisser il-hidma ta’ gbir
ta’ oggetti postali minn provditur ta’ servizz postali;”;

(e) minflok it-tifsira “htigiet essenzjali” ghandu jidhol
dan li gej:

“ “htigiet essenzjali” tfisser ragunijiet generali
mhux ekonomici li jistghu jwasslu lill-Awtorita timponi
kundizzjonijiet ghall-provvista ta’ servizzi postali. Dawk
ir-ragunijiet huma l-kunfidenzjalita tal-korrispondenza,
is-sigurta tan-network dwar it-trasport ta’ oggetti
perikoluzi, rispett lejn il-pattijiet u I-kundizzjonijiet
ta’ l-impjieg, skemi tas-sigurta socjali stipulati bil-
ligi jew permezz ta’ disposizzjonijiet amministrattivi,
jew permezz ta’ ftehim kollettiv bejn imseihba socjali
nazzjonali, kif hemm fil-ligi Komunitarja u dik
nazzjonali, u meta dan ikun gustifikat, il-protezzjoni ta’
data, il-protezzjoni tal-ambjent u l-ippjanar regjonali;”;

(f) minflok it-tifsira “kaxxa ta’ l-ittri” ghandu jidhol
dan li gej:

“ “kaxxa ta’ l-ittri” tinkludi kull kaxxa fl-ghamla
ta’ kolonna, kaxxa mdahhla fil-hajt, u kull kaxxa jew
milqgha ohra provduti f’post a¢cessibbli ghall-pubbliku
bil-permess ta’ 1-Awtorita bil-ghan li fiha jintlagghu
oggetti postali biex jingabru minn operatur postali u jigu
kunsinnati lil persuna indirizzata;”;
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(g) minnufih wara t-tifsira “kaxxa ta’ l-ittri” ghandha
tizdied din it-tifsira gdida li gejja:

“ “kaxxa ta’ l-ittri privata” tfisser kull kaxxa,
milqgha jew fetha li s-sid jew l-okkupant ta’ xi fond
ikun ipprovda biex fiha jir¢ievi oggetti postali indirizzati
lejn fond partikolari;”;

(h) minflok it-tifsira “licenza individwali” ghandu
jidhol dan li gej:

“ “licenza individwali” tfisser awtorizzazzjoni
moghtija mill-Awtorita u 1li taghti 1lil operatur
postali drittijiet specifici, jew 1i tkun tassoggetta
l-operazzjonijiet ta’ dak l-operatur ghal obbligazzjonijiet
specifici li jissupplementaw l-awtorizzazzjoni generali
meta dan ikun japplika, meta l-operatur postali ma
jkollux jedd jezercita d-drittijiet qabel ma jircievi
d-decizjoni mill-Awtorita wara li l-operatur ikun applika
ghal dik l-awtorizzazzjoni;”;

(1) minnufih gabel it-tifsira “network postali pubbliku”
ghandha tidhol din it-tifsira gdida li gejja:

13 b

“network postali” tfisser is-sistema ta
organizzazzjoni u rizorsi ta’ kull xorta uzata mill-
provditur jew provdituri ta’ servizz universali
partikolarment ghall-ghanijiet:

(1) tal-gbir ta’ oggetti postali koperti minn
obbligazzjoni ta’ servizz universali minn postijiet ta’
dhul ma’ Malta kollha,

(1) ta’ direzzjoni u maniggar ta’ dawk l-oggetti
postali mill-post ta’ dhul tan-network postali sac-centru
ta’ distribuzzjoni,

(1i1) tad-distribuzzjoni fl-indirizzi murijin fuq
l-oggett postali;”;

(j) it-tifsira “network postali pubbliku” ghandha
tithassar;

(k) fit-tifsira “oggett registrat” minflok il-kliem “bi
prova li l-oggett postali jkun wasal jew gie konsenjat lil min



A 854

kien indirizzat;” ghandhom jidhlu 1-kliem “bi prova li l-oggett
postali jkun wasal u, jew tqassam lill-persuna indirizzata;”;

() fit-tifsira “operatur postali” minflok il-kliem “kull
min ikollu licenza biex jipprovdi servizzi postali f’Malta”
ghandhom jidhlu l-kliem “kull min ikollu licenza biex
jipprovdi xi servizz jew servizzi postali kif imfissra f’dan
[-Att f’Malta™;

(m) minflok it-tifsira “parcel” ghandu jidhol dan 1i gej:

“ “parcel” tfisser oggett postali li ma jkunx oggett
ta’ korrispondenza, li ma jkunx jizen aktar minn ghoxrin
kilogramma u li jkollu qisien fil-parametri ta’ dags
stipulati {’kull Ftehim dwar Parcels Postali adottat mill-
Unjoni Postali Universali hekk kif jista’ jkun emendat
minn zmien ghal zmien, jew b’kull konvenzjoni ohra li
I-Awtorita tista’ tordna;”’;

(n) fit-tifsira “posta diretta” ghandu jizdied maghha
dan il-proviso li gej:

“Izda 1-Awtorita ghandha tinterpreta 1-frazi “ghadd
sinifikattiv ta’ persuni indirizzati” f’dak 1i ghandu
x’jagsam mal-posta diretta u tippubblika b’avviz fil-
Gazzetta u fuq il-website ta’ 1-Awtorita, tifsira adatta
minn zmien ghal Zmien;”;

(o) minflok it-tifsira “postijiet ta’ dhul” ghandu jidhol
dan li gej:

“ “postijiet ta’ dhul” tfisser facilitajiet fizici,
inkluzi kaxxi postali provduti ghall-pubbliku sew fit-
toroq, postijiet pubblic¢i, toroq principali pubbli¢i jew
fil-fondi tal-provditur jew provdituri ta’ servizz postali
fejn oggetti postali jistghu jigu depozitati man-network
postali minn mittenti;”;

(p) fit-tifsira “provditur ta’ servizz universali” minflok
il-kliem “tfisser l-enti pubblika jew privata li tkun ged
tipprovdi s-servizz postali universali fil-medda ta’ Malta”
ghandhom jidhlu 1l-kliem “tfisser l-operatur postali pubbliku
jew privat 1i jkun ged jipprovdi s-servizz postali universali
jew partijiet minnu ma’ Malta kollha”;



(q9) minflok it-tifsira “servizzi postali” ghandu jidhol
dan li gej:

“ “servizzi postali” tfisser servizzi li jinvolvu l-gbir
ta’ oggetti postali, sortjar, trasport u tqassim ta’ oggett
postali:

Izda l-ghoti ta’ servizz ta’ trasport wahdu
m’ghandux jitqies bhala servizzi postali;”;

(r) minnufih wara t-tifsira “servizzi postali” ghandha
tizdied din it-tifsira gdida li gejja:

“ “servizzi provduti b’tariffa ghal kull servizz”
tfisser servizzi postali li jkollhom tariffa stabbilita taht
il-pattijiet u l-kundizzjonijiet generali ta’ provditur
jew provdituri ta’ servizz universali ghal oggett postali
individwali;”;

(s) it-tifsira “skambju ta’ dokumenti” ghandha
tithassar;

(t) minnufih wara t-tifsira “skambju ta’ dokumenti”
ghandha tizdied din it-tifsira gdida 1i gejja:
“ “skema” kemm-il darba r-rabta tal-kliem ma
tkunx tehtieg xort’ohra, tfisser skema ta’ servizzi postali
Ii ssir kif hemm fi 1-artikolu 76A ta’ dan 1-Att;”;

(u) fit-tifsira “utenti” il-kliem “li tikseb benefic¢ju
mill-provdiment ta’ servizz universali” ghandhom jidhlu
Jjidhlu 1-kliem “Ii tikseb benefic¢ju mill-provdiment ta’ servizz
postali”.

21. Is-subartikoli (2) sa (4) ta’ l-artikolu 3 ta’ 1-Att principali
ghandhom jithassru u s-subartikolu (1) ghandu jigi enumerat mill-

¢did bhala l-artikolu kollu.

22. L-artikoli 4 u 4A ta’ I-Att prin¢ipali ghandhom jithassru.

23. Minflok is-subartikolu (1) ta’ l-artikolu 7 ta’ I-Att
principali ghandu jidhol dan li gej:

“(1) Ghandha persuna biss tipprovdi jew thaddem
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Emenda ta’ 1-artikolu
3 ta’ I-Att principali.

Thassir ta’ 1-artikoli
4u4Ata’ l-Att
principali.

Emenda ta’ l-artikolu
7 ta’ 1-Att principali.
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Emenda ta’ 1-artikolu
8 ta’ 1-Att principali.

gej:

servizz postali f’Malta jekk tkun awtorizzata bhala operatur
postali kif hemm f’dan 1-Att:

Izda minghajr pregudizzju ghal kull generalita tar-
rekwizit precedenti, persuna ghandha titqies li tkun marret
kontra dan is-subartikolu jekk hija -

twettaq xi servizz inc¢identali ghall-garr ta’

oggett postali bi ksur ta’ dan is-subartikolu; jew

tibghat, tghaddi jew tikkunsinna, bil-ghan li

Jjintbaghat, x1 oggett postali bi ksur ta’ dan is-subartikolu;

jew

tigbor u tghaqqad oggetti postali ghall-fini li

tibghathom bi ksur ta’ dan is-subartikolu.”.

24. L-artikolu 8 ta’ I-Att prin¢ipali ghandu jigi emendat kif

(a)
li gej:

minflok is-subartikolu (2) tieghu ghandu jidhol dan

“(2) L-ghoti ta’ awtorizzazzjonijiet jista’:

(a) jsir fil-kaz ta’ provditur ta’ servizz

universali bla hsara ghal obbligazzjonijiet ta’
servizz universali, u

(b) f’kull kaz, inkluz dak ta’ provditur ta’

servizz universali:

(1) jekk ikun hekk mehtieg u gustifikat,
jimponi htigiet li jkunu jirrigwardaw 1il-
kwalita, disponibilita u twettiq tas-servizzi
rilevanti,

(1)) meta jkun adatt, ikun bla hsara
ghal obbligazzjoni li ssir kontribuzzjoni
finanzjarja lejn il-mekkanizmi partecipattivi
hekk kif jista’ jigi stabbilit kif hemm f’dan
l-Att jekk l-ghoti tas-servizz universali jkun
jinvolvi spiza netta u jkun jirrapprezenta piz
xejn gust fuq il-provditur jew provdituri ta’
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servizz universali hekk kif jista’ jigi msemmi
kif hemm f’dan 1-Att,

(i11)) meta jkun adatt, ikun bla hsara
ghal obbligazzjoni li ssir kontribuzzjoni
finanzjarja lill-Awtorita ghall-ispejjez operat-
tivi taghha,

(iv) ikun bla hsara ghall-kundiz-
zjonijiet li jimponu l-obbligazzjonijiet 1i ma
jinkisrux id-drittijiet eskluzivi jew specjali
moghtija lill-provditur jew provdituri ta’
servizz universali  ghas-servizzi  postali
riservati kif imfissra fl-artikolu 20, sakemm
l-obbligazzjonijiet taht it-Tieni Skeda jibqghu
jsehhu.”;

(b) 1is-subartikolu (3) tieghu ghandu jigi emendat kif
gej:

(1) il-paragrafu (¢) tieghu ghandu jithassar ;

(i1) il-paragrafi (d), (e), (f) u (g) tieghu ghandhom
jigu enumerati mill-gdid bhala I-paragrafi (¢), (d), (e) u
®):

(ii1))  fil-paragrafu (¢) tieghu kif enumerat mill-
£did minflok il-kliem “biex ihares kull direttiva moghtija
mill-Awtorita” ghandhom jidhlu l-kliem “biex ihares
kull direttiva u, jew dec¢izjoni mahruga mill-Awtorita”;

(iv)  fil-paragrafu (f) tieghu kif enumerat mill-
¢did minflok il-kliem “li jistghu jigu preskritti.”
ghandhom jidhlu 1-kliem “li jistghu jigu ordnati mill-
Awtorita minn zmien ghal zmien.”; u

(¢) minnufih wara s-subartikolu (3) tieghu ghandu
Jjizdied dan is-subartikolu gdid li gej:

“(4) I-proceduri stipulati fis-subartikoli (1),
(2) u (3) ta’ dan l-artikolu ghandhom ikunu trasparenti,
accessibli, mhux diskriminatorji, proporzjonati, precizi
u mhux ambigwi u ghandhom jintghamlu pubbli¢i bil-
quddiem u jkunu ibbazati fuq kriterji oggettivi.”.
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Emenda ta’ l-artikolu 25. L-artikolu 9 ta’ 1-Att principali ghandu jigi emendat kif
9 ta’ I-Att principali. gCJ

(a) minflok is-subartikolu (1) tieghu ghandu jidhol dan
li gej:

“(1) L-Awtorita ghandha tipprocessa
l-applikazzjonijiet kollha ghal licenza individwali
kemm jista’ jkun malajr u, f’kull kaz, ghandha tgharraf
lill-applikant bid-decizjoni taghha li taghti jew tichad
applikazzjoni fi zmien xahar mid-data meta tircievi
l-applikazzjoni shiha kif imiss u mimlija b’mod
konformi mad-dispozizzjonijiet ta’ dan 1-Att:

Izda dak il-perjodu jista’ jittawwal mill-Awtorita
sa zmien massimu ta’ tliet xhur meta applikazzjoni
tkun tehtieg konsultazzjoni bejn I-Awtorita u xi korp
governattiv jew awtorita pubblika ohra lokali jew
barranija dwar xi aspett ta’ 1-ghoti tas-servizzi postali li
tkun saret applikazzjoni ghalihom.”;

(b) 1is-subartikoli (2) sa (6) tieghu ghandhom jigu
mhassra;

(c) is-subartikolu (7) tieghu ghandu jigi enumerat mill-
¢did bhala s-subartikolu (2) tieghu;

(d) minnufih wara s-subartikolu (2) tieghu kif enumerat
mill-gdid ghandhom jizdiedu dawn is-subartikoli godda li
gejjin:

“(3) Meta tigi ricevuta applikazzjoni ghall-hrug
ta’ licenza individwali, 1-Awtorita ghandha taghmel
pubbliku I-fatt, kif tqis 1i jkun mehtieg, li tkun saret dik
l-applikazzjoni, filwagqt li taghti dawk id-dettalji 1i tista’
tqis 1i jkunu mehtiega biex kull min ikun irid iressaq
xi ilment ikun jista’ jaghmel dan f’dak il-perjodu li
1-Awtorita tista’ tistabbilixxi:

Izda fil-kazijiet kollha, 1-Awtorita ghandha taghmel
dik l-applikazzjoni pubblika mill-inqas {’zewg gurnali
lokali u fuq il-website taghha.

(4) L-applikant ghandu, fl-applikazzjoni tieghu
ghal licenza individwali, jispecifika liema servizz
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postali jew servizzi jkun qieghed japplika ghalihom u
ghandu jinkludi flimkien ma’ l-applikazzjoni tieghu kull
informazzjoni bhal dik li 1-Awtorita tista’ tkun tehtieg:

Izda f’kull kaz l-applikant ghandu jipprovdi dik
l-informazzjoni li tkun bizzejjed biex turi Ii huwa jkun
qgieghed 1iwettaq 1il-kundizzjonijiet ghall-ghoti tal-
licenza.

(5) L-Awtorita ghandha twassal bil-miktub lill-
applikant id-decizjoni taghha li taghti jew li tichad
applikazzjoni ghal licenza individwali u fil-kaz ta’ ¢hid
bhal dak 1-Awtorita ghandha ssemmi xi jkunu l-motivi
ghaldagstant.”.

26. Is-subartikolu (3) ta’ l-artikolu 10 ta’ I-Att principali Emenda ta’ l-artikolu
ghandu jithassar. 10 ta’ 1-Att principali.

27. L-artikoli 11 u 12 ta’ l-Att princ¢ipali ghandhom jigu Thassir ta’ l-artikoli
mhassra 11u 12 At
’ principali.

28. Minflok l-artikolu 13 ta’ 1-Att princ¢ipali ghandu jidhol = Sostituzzjoni ta
dal’l 11 . e l-artikolu 13 ta’ 1-Att
&cJ- princ¢ipali.

“(1) Ebda licenza individwali ma tista’ tigi trasferita
jew assenjata mill-provditur awtorizzat lil xi persuna ohra
minghajr il-kunsens bil-miktub moghti bil-quddiem ta’
1-Awtorita:

Izda 1-Awtorita ghandha twassal id-decizjoni taghha fi
zmien xahar minn meta l-provditur awtorizzat jirrikorri lejha
bil-miktub ghall-kunsens taghha u, meta jkun ged jaghmel
dan, 1-Awtorita ghandha tiddikjara r-ragunijiet ghad-decizjoni
taghha.

(2) Meta l-provditur awtorizzat ikun korp maghqud
jew korp iehor ta’ persuni, bdil fil-kontroll tal-proprjeta jew
tat-tmexxija ta’ dak il-korp tkun tiswa dags it-trasferiment
tal-licenza individwali, u din ghandha ssehh wara 1i jinghata
l-kunsens ta’ 1-Awtorita kif hawn qabel imsemmi.

(3) [It-trasferiment jew l-assenjament ta’
awtorizzazzjoni generali, jew 1l-bdil fil-kontroll tal-proprjeta
Jjew fit-tmexxija ta’ korp maghqud awtorizzat jew ta’ xi korp



A 860

Thassir ta’ I-artikolu
14 ta’ I-Att principali.

Emenda ta’ l-artikolu
15 ta’ I-Att principali.

Thassir ta’ I-artikolu
16 ta’ 1-Att principali.

Emenda ta’ l-artikolu
17 ta’ I-Att principali.

gej:

gej:

ta’ persuni iehor li jkollu awtorizzazzjoni generali, ghandu jigi
minnufih avzat bil-miktub lill-Awtorita.”.

29. L-artikolu 14 ta’ I-Att prin¢ipali ghandu jigi mhassar.

30. L-artikolu 15 ta’ I-Att princ¢ipali ghandu jigi emendat kif

(a) fis-subartikolu (1) tieghu minflok il-kliem “FI-
ghoti ta’ licenza taht dan I-Att, jew f’kull waqt 1i matulu dik
il-licenza tibqa’ valida, il-Ministru jista’ wkoll b’avviz legali”
ghandhom jidhlu I-kliem “Dwar licenza individwali moghtija
taht dan l-Att jew f’kull waqt li matulu dik il-licenza tibga’
valida, il-Ministru jista’ wkoll b’avviz legali”; u

(b) fis-subartikolu (4) tieghu Il-kliem “Fl-ghoti ta’
licenza taht dan 1-Att, jew f’kull waqt li matulu dik il-licenza
tibqa’ valida, il-Ministru jista’ b’avviz legali” ghandhom
jidhlu 1-kliem “Dwar licenza individwali moghtija taht dan
1-Att jew f’kull wagqt 1i matulu dik il-licenza tibga’ valida, il-
Ministru jista’ b’avviz legali”.

31. L-artikolu 16 ta’ I-Att prin¢ipali ghandu jigi mhassar.

32. L-artikolu 17 ta’ I-Att princ¢ipali ghandu jigi emendat kif

(a) 1il-paragrafi (b) u (¢) tas-subartikolu (1) tieghu
ghandhom jigu mhassra u l-paragrafu (a) tieghu ghandu jigu
enumerat mill-gdid bhala s-subartikolu kollu;

(b) is-subartikolu (2) tieghu ghandu jigi mhassar;

(¢) is-subartikoli (3), (4), (5), (6) u (7) tieghu
ghandhom jigu enumerati mill-gdid bhala s-subartikoli (2),
(3),(4),(5) u (6);

(d) minflok is-subartikolu (2) tieghu kif enumerat mill-
¢did ghandu jidhol dan li gej:

“(2) Il-Ministru ghandu, wara konsultazzjoni ma’
1-Awtorita, b’avviz fil-Gazzetta isemmi lil xi operatur
jew diversi operaturi postali biex jipprovdu elementi
differenti tas-servizz universali u, jew biex ikopru



A 861

partijiet differenti tat-territorju nazzjonali, u meta jkun
ged jaghmel dan il-Ministru ghandu wkoll filwaqt li
Jjikkonsulta lill-Awtorita jistabbilixxi l-obbligazzjonijiet
u d-drittijiet li jigu lilhom assenjati:

Izda 1-Ministru jista’, wara konsultazzjoni ma’
I-Awtorita, b’avviz fil-Gazzetta jirtira, jemenda
jew jissospendi kull tismija maghmula taht dan is-
subartikolu, izda qabel ma jidhol fis-sehh xi rtirar,
emenda jew sospensjoni bhal dawk, il-Ministru ghandu,
meta jkun hekk japplika u wara konsultazzjoni ma’
I-Awtorita, isemmi operatur postali iehor ghar-rigward
tas-servizz milqut minn irtirar, emenda jew sospensjoni
bhal dawk.”;

(e) fis-subartikolu (3) tieghu kif enumerat mill-gdid,
il- paragrafu (b) tieghu ghandu jigi mhassar u l-paragrafu (a)
tieghu ghandu jigi enumerat mill-gdid bhala s-subartikolu
kollu;

(f) fis-subartikolu (4) tieghu kif enumerat mill-gdid il-
kelma “u” fil-paragrafu (d) tieghu ghandu jigi mhassar;

(g) minflok is-subartikolu (5) tieghu kif enumerat mill-
¢did ghandu jidhol dan li gej:

“(5) L-inqas u l-oghla dagsijiet ta’ dawk l-oggetti
postali jkunu dawk stipulati fid-disposizzjonijiet rilevanti
adottati mill-Unjoni Postali Universali.”; u

(h) minnufih wara s-subartikolu (6) tieghu kif enumerat
mill-gdid ghandu jizdied dan is-subartikolu gdid li gej:

“(7) il-Ministru jista’ jassikura l-provdiment
ta’ servizzi universali billi jipprokura dawk is-servizzi
kif hemm fir-regoli u r-regolamenti 1i japplikaw
ghall-akkwist pubbliku, bi djalogu kompetittiv jew bi
proceduri negozjati permezz tal-pubblikazzjoni, jew
minghajrha, ta’ avviz ta’ kuntratt.”.

33. L-artikolu 19 ta’ I-Att principali ghandu jigi mhassar. Thassir ta’ I-artikolu
19 ta’ I-Att principali.

34.  Fl-artikolu 20 ta’ I-Att prin¢ipali minflok il-kliem “ir- Emenda ta’ l-artikolu
Raba’ Skeda” kull fejn dawn jidhru ghandhom jidhlu 1-kliem “jt- 20t At principali
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Tieni Skeda” u 1-kliem “sabiex din tkun tikkonforma ma’ 1-obbligi
internazzjonali ta’ Malta” ghandhom jithassru.

Emenda ta l-artikolu 35. L-artikolu 21 ta’ I-Att princ¢ipali ghandu jigi emendat kif
21 ta’ I-Att princ¢ipali. gej X

(a) is-subartikolu (2) tieghu ghandu jigi mhassar
u s-subartikolu (1) ghandu jigi enumerat mill-gdid bhala
I-artikolu kollu;

(b) l-artikolu 21 kif enumerat mill-gdid ghandu jigi
emendat kif gej:

(1) minflok il-paragrafu (b) tieghu ghandu jidhol
dan li gej:

“(b) 1il-prezzijiet ghandhom jigu orjentati fil-
kost taghhom u jaghtu incentivi ghall-provdiment
ta’ servizz universali effi¢jenti;”;

(i) minflok il-paragrafu (¢) tieghu ghandu jidhol
dan li gej:

“(¢) bil-kunsens tal-Ministru, 1-Awtorita
tista’ tiddecidi 1i ghandha tkun tapplika tariffa
uniformi ma’ Malta kollha ghal servizzi provduti
b’tariffa ghal kull servizz u ghal oggetti postali
ohra;”

(iii)) minflok il-paragrafi (f) u (g) tieghu ghandu
jidhol dan i gej:

“(f) kull meta provdituri ta’ servizz
universali japplikaw tariffi specjali, per ezempju
ghal servizzi ghan-negozji, gesturi tal-posta bil-
grossa jew konsolidaturi tal-posta minn utenti
differenti, dawn ghandhom japplikaw il-prin¢ipji
ta’ trasparenza u ta’ ebda diskriminazzjoni kemm
ghar-rigward tat-tariffi kif ukoll ta’ kundizzjonijiet
assocjati:

Izda t-tariffi flimkien mal-kundizzjonijiet
assocjati ghandhom ikunu japplikaw bl-istess mod
kemm ghal terzi differenti bejniethom kemm bejn



terzi u l-provditur tas-servizz universali li jkun
qieghed jipprovdi servizzi ekwivalenti:

Izda kull tariffa ta’ dik ix-xorta ghandha tkun
ukoll disponibbli ghal utenti, partikolarment utenti
individwali, imprizi zghar u ta’ dags medju li
jaqghu taht kundizzjonijiet simili;

(g) sal-31 ta’ Dicembru 2012 sussidjar
reciproku tas-servizzi universali li johorgu ’l barra
mis-settur riservat mid-dhul minn servizzi fis-settur
riservat, ikunu projbiti hlief sal-limitu 1i jigi muri
li jkun strettament necessarju sabiex jigu onorati
l-obbligi specifi¢i ta’ servizz universali imposti fl-
ogsma kompetittivi.”.

36. L-artikolu 22 ta’ 1-Att prin¢ipali ghandu jigi emendat kif
gej:

(a) 1is-subartikolu (2) tieghu ghandu jigi mhassar.

(b) is-subartikolu (3) tieghu ghandu jigi enumerat mill-
¢did bhala s-subartikolu (2).

37. Fl-artikolu 23 ta’ 1-Att princ¢ipali minflok il-kliem “it-
Tielet Skeda” kull fejn dawn jinsabu ghandhom jidhlu I-kliem
“lI-Ewwel Skeda”.

38. L-artikolu 24 ta’ I-Att principali ghandu jigi mhassar.

39. L-artikolu 25 ta’ 1-Att principali ghandu jigi emendat
kif gej:

(a) minflok is-subartikolu (1) tieghu ghandu jidhol dan
li gej:

“(1) L-Awtorita  ghandha tistipula  livelli
ta’ kwalita ghall-posta interna u dawk il-livelli
ghandhom ikunu kompatibbli ma’ dawk tal-posta intra-
Kommunitarja transkonfini stabbiliti mill-Parlament u
1-Kunsill Ewropew.”;

(b) minflok is-subartikolu (3) tieghu ghandu jidhol dan
li gej:
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Emenda ta’ l-artikolu
22 ta’ I-Att princ¢ipali.

Emenda ta’ 1-artikolu
23 ta’ I-Att princ¢ipali.

Thassir ta’ I-artikolu
24 ta’ I-Att princ¢ipali.

Emenda ta’ 1-artikolu
25 ta’ I-Att principali.
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Thassir ta’ 1-artikoli
26 sa 28 u 30 ta’ 1-Att
principali.

Thassir ta’ 1-artikoli
31 u 32 u intestaturi
fl-Att principali.

Zjieda ta’ intestatura
sdida.

Zjieda ta’ l-artikoli

35Au 35B godda ma’

I-Att prin¢ipali.

“(3) L-Awtorita tista’ tipprovdi ghal ezenzjonijiet
minn kull livell ta’ kwalita i jista’ jigi stipulat kif hemm
f’dan 1-Att, jekk hija tkun sodisfatta li jkun hemm
sitwazzjonijiet ec¢ezzjonali dwar l-infrastruttura jew ta’
xorta geografika li jkunu hekk jehtiegu.”.

40. L-artikoli 26 sa 28 u l-artikolu 30 ta’ I-Att principali
ghandhom jigu mhassra.

41. L-artikoli 31 u 32 u l-intestaturi “Taqsima III Posta
Lokali” u “Tagsima IV Posta Barranija” ta’ 1-Att princ¢ipali
ghandhom jigu mhassra.

42. Minnufih qabel l-artikolu 33 ta’ I-Att princ¢ipali ghandha
tizdied l-intestatura gdida “Taqgsima III Dwana”.

43. Minnufih wara l-artikolu 35 ta’
ghandhom jizdiedu dawn l-artikoli godda li gejjin:

I-Att principali

“Rkupru ta’ 35A. Meta oggett postali, li fuqu jithallas xi dazju

dazji tad- . .. .. . . . .

dwana. tad-dwana, ikun gie ricevut bil-posta minn xi mkien
barra minn Malta, l-ammont ta’ dak id-dazju ghandu,
minghajr pregudizzju ghat-thaddim ta’ xi ligi 1i tahtha
jkun dovut dak id-dazju, ikun jista’ jigi ukoll irkuprat
bhallikieku kien xi rata postali taht dan 1-Att.

D;ve;hli 35B. (1) Kull kaptan ta’ bastiment, li ma jkunx

ghandhom

bastiment tal-valigga, 1i jkun ser jitlaq minn xi port
jew post f’Malta lejn xi port jew post lil hinn minn
Malta ghandu jirc¢ievi abbord kull xkora tal-valigga li
tinghatalu biex igorr minn uffi¢jal ta’ operatur postali,
filwaqt li jaghti ricevuta ghaliha lil dak l-uffi¢jal, u
minghajr ebda dewmien u wara li jkun ha kull mizura
u prekawzjoni mehtiega ghas-sigurta ta’ l-ixkejjer tal-
valigga, jikkunsinnha lill-awtoritajiet postali tal-port jew
tal-post fejn ikollu jasal il-bastiment.

il-kaptani ta’
bastimenti 1i
ma jkunx
bastimenti
tal-valigga li
jgorru xkejjer
tal-valigga.

(2) Kaptan ta’ bastiment li jir¢cevi abbord
xi xkora tal-valigga taht id-disposizzjonijiet ta’ qabel
ta’ dan l-artikolu jkollu dritt ghal hlas immedjat ta’ dak
l-ammont li soltu jithallas ghas-servizz li jinghata taht
dawk il-provvedimenti kif hemm fir-rati stabbiliti mill-
Awtorita u 1i jigu pubblikati fil-Gazzetta.



(3) Id-dispozizzjonijiet tas-subartikolu (1) u
(2) ghandhom ikunu mutatis mutandis japplikaw ukoll
ghall-garr ta’ xkejjer tal-valigga minn post ghall-iehor
ma’ Malta kollha.”.

44. It-Tagsima V ta’ I-Att prin¢ipali ghandha tigt enumerata
mill-gdid bhala t-Tagsima IV tieghu.

45. L-artikolu 36 ta’ I-Att prin¢ipali ghandu jigi emendat kif
gej:

(a) minflok is-subartikolu (1) tieghu ghandu jidhol dan
li gej:

“(1) Il-Ministru  jkun  responsabbli  ghall-
approvazzjoni ta’ hrug ta’ bolli u 1-ghemil ta’ programm
dwar il-hrug ta’ bolli:

Izda meta jkun qieghed jaghmel dan il-Ministru
ghandu jikkonsulta bord konsultattiv dwar il-bolli 1i jkun
kompost minn chairman u mhux inqas minn erba’ sa
tmien membri ohra appuntati mill-Ministru ghal Zmien
mhux izjed minn tliet snin, hekk li dik il-hatra tkun
tista’ tiggedded. Bla hsara ghall-hrug ta’ regolamenti
maghmulin taht dan 1-Att, il-Bord ghandu jirregola
l-procedura tieghu nnifsu dwar kif imexxi xoghlu:

Izda wkoll il-Ministru jista’ b’ordni fil-Gazzetta
jiddelega 1-funzjonijiet tieghu taht dan l-artikolu lil
ufficjal pubbliku li ma jkollux grad ingas minn dak ta’
direttur fil-Ministeru tieghu.”; u
(b) 1is-subartikolu (3) tieghu ghandu jigi mhassar.

46. L-artikoli 37 u 38 ta’ l-Att princ¢ipali ghandhom jigu
mhassra.

47. It-Tagsima VI ta’ I-Att princ¢ipali ghandha tigi enumerata
mill-gdid bhala t-Tagsima V tieghu.

48. L-artikolu 39 ta’ I-Att prin¢ipali ghandu jigi mhassar.

49. L-artikolu 40 ta’ I-Att prin¢ipali ghandu jigi emendat kif
gej:
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Enumerazzjoni mill-
gdid tat-Tagsima V ta’
I-Att prin¢ipali.

Emenda ta’ l-artikolu
36 ta’ I-Att principali.

Thassir ta’ 1-artikoli
37 u 38 ta’ I-Att
principali.

Enumerazzjoni mill-
¢did tat-Tagsima VI
ta’ I-Att principali.

Thassir ta’ I-artikolu
39 ta’ I-Att princ¢ipali.

Emenda ta’ 1-artikolu
40 ta’ 1-Att principali.
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(a) minflok is-subartikolu (1) tieghu ghandu jidhol dan
li gej:

“(1) Kull fond ghandu jkun mghammar mis-
sid rispettiv tieghu jew mill-okkupant b’kaxxa ta’ 1-ittri
privata adegwata sabiex ikunu jistghu jigu kunsinnati
minn operatur postali go fiha oggetti postali li jkunu
indirizzati lejn dak il-fond:

Izda ghall-ghanijiet ta’ dan l-artikolu, il-frazi “sid”
ghandha tinkludi, ghal kull proprjeta, lill-amministratur
ta’ dik il-proprjeta u meta l-proprjeta tkun soggetta ghal
xi uzufrutt, jew inkella tinghata b’enfitewsi jew sub-
enfitewsi, il-frazi ghandha titqies 1i tkun tirreferi ghall-
uzufruttwarju, l-enfitewta jew is-subenfitewta hekk kif
jista’ jkun jehtieg il-kaz.” ;

(b) minflok is-subartikolu (2) tieghu ghandu jidhol dan
li gej:

“2) Kull sid 1i  jonqos milli jhares
d-dispozizzjonijiet ta’ dan l-artikolu jkun hati ta’ reat u
jista’, meta jinsab hati, jehel ammenda ta’ mhux izjed
minn mitt euro (€100):

Izda 1-Awtorita tista’, f’¢irkostanzi specjali, tezenta
bil-miktub lil persuni milli jharsu d-dispozizzjonijiet ta’
dan l-artikolu.”;

(¢) minflok is-subartikolu (3) tieghu ghandu jidhol dan
li gej:

“@3) L-operatur postali jista’ jirrifjuta milli
jikkonsenja xi oggett postali meta 1-fond li dan ikun
indirizzat lejh ma jkunx provdut b’kaxxa ta’ l-ittri
privata kif mehtieg mis-subartikolu (1) jew il-kaxxa ta’
l-ittri privata provduta tkun hekk li 1-oggett postali ma
jkunx jista’ jitqieghed fil-kaxxa mill-fetha fil-kaxxa li
tkun bizzejjed wiesgha ghal dak 1-ghan; u f’kaz bhal dak
l-operatur postali jista’ jregga’ lura l-oggett postali lill-
mittent, taht dawk il-kundizzjonijiet li huwa jista’ jqis li
jkunu xierqa, jew xort’ohra jittratta b’dan hekk kif jista’
jqis li jkun adatt.”;



(d) minflok is-subartikolu (4) tieghu ghandu jidhol dan
li gej:

“(4) Operatur postali jista” wkoll jirrifjuta
Jjikkonsenja xi oggett postali meta 1-fond fejn dan ikun
indirizzat lejh jista’ jkun ta’ theddida ghas-sahha u ghas-
sigurta personali tal-ufficjal ta’ operatur postali.” ; u

(e)

mhassra.

is-subartikoli (5) sa (10) tieghu ghandhom jigu

50. L-artikolu 41 ta’ I-Att principali ghandu jigi mhassar.

51. Fit-test Ingliz tal-paragrafu (b) ta’ l-artikolu 42 ta’ 1-Att
prin¢ipali, minflok il-kelma “letterbox” ghandha tidhol il-kelma
“letter-box”.

52. L-artikoli 44 sa 46 ta’ 1-Att prin¢ipali ghandhom jigu
mhassra.
VII

53. L-intestatura ‘“Tagsima fl-Att

prin¢ipali ghandha tigi mhassra.

Projbizzjoni”

54.
mhassra.

L-artikoli 47 sa 49 ta’ 1-Att prin¢ipali ghandhom jigu

55. L-intestatura “Taqsima VIII Gbir tal-pustagg li jkollu
jithallas” u l-artikoli 50 sa 53 ta’ I-Att principali ghandhom jigu
mhassra.

56. L-intestatura “Taqsima IX Valiggi bil-bahar jew bl-ajru”
u l-artikoli 54 u 55 ta’ 1-Att princ¢ipali ghandhom jigu mhassra.

57. L-intestatura “Taqsima X Money u postal orders” u
l-artikoli 57 sa 60 ta’ I-Att prin¢ipali ghandhom jigu mhassra.

58. (1) L-artikolu 61 ta’ 1-Att principali ghandu jigi
enumerat mill-gdid bhala l-artikolu 77A ta’ 1-Att.

(2) Fil-paragrafu (a) ta’ l-artikolu 77A kif enumerat
mill-gdid, minflok il-kliem “bis-sahha tad-dispozizzjonijiet ta’
l-artikolu 57 u 59;” ghandhom jidhlu l-kliem “bis-sahha tad-
dispozizzjonijiet ta’ 1-artikolu 81;”.
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Thassir ta’ I-artikolu
41 ta’ 1-Att princ¢ipali.

Emenda ta’ 1-artikolu
42 ta’ 1-Att princ¢ipali.

Thassir ta’ 1-artikoli
44 sa 46 fl-Att
principali.

Thassir ta’
l-intestatura tat-
Tagsima VII ta’ 1-Att
principali.

Thassir ta’ 1-artikoli
47 sa 49 ta’ 1-Att
principali.

Thassir ta’
l-intestatura tat-
Tagsima VIII u ta’
l-artikoli 50 to 53 ta’
1-Att principali.

Thassir tat-Tagsima
IX u ta’ l-artikoli 54 u
55 ta’ I-Att prin¢ipali.

Thassir ta’
l-intestatura tat-
Tagsima X u l-artikoli
57 sa 60 ta’ I-Att
principali.
Enumerazzjoni mill-
¢did u emenda ta’
l-artikolu 61 ta’ 1-Att
principali.
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Enumerazzjoni u
tismija mill-gdid tat-
Taqgsima XI ta’ I-Att
principali.

Sostituzzjoni ta’
l-artikolu 62 ta’ I-Att
principali.

59. It-Tagsima XI ta’ I-Att prin¢ipali ghandha tigi enumerata
mill-gdid bhala t-Tagsima VI u ghandha tissemma mill-gdid “Reati
u Infurzar”.

60. Minflok l-artikolu 62 ta’ 1-Att principali ghandu jidhol
dan li gej -

“Reati li 62. Kull persunali -

ghandhom

x’jagsmu mar-

regolam.ent’azzpm (a) tattakka jCW tostruwixxi jCW ma thallix
u l-ghoti ta

servizzi postali. lil xi ufficjal, impjegat jew agent ta’ operatur postali
fit-twettiq ta’ dmirijietu ma’ dak l-operatur;

(b) tuza xi servizzi postali, u bhala rizultat
ta’ dan taghmel hsara jew tikkaguna biza jew
inkella tista’ taghti lok ghal xi hsara jew biza;

(¢) bil-ghan 1i tibghat xi oggett postali bil-
posta, tuza xi bolla fittizja jew taghmel hlas ghal
dak l-oggett postali b’bolla 1i tkun intuzat gabel
ghall-hlas ta’ xi oggett postali iehor, jew li tkun
xort’ohra giet qabel uzata ghal xi skop iehor;

(d) minghajr ebda awtorita legittima tuza
xi sigill, strument jew marka uzata mill-Awtorita
jew minn operatur postali ghat-timbrar ta’ xi bolla
postali jew biex titwahhal xi marka ohra;

(e) tgieghed go jew magenb xi kaxxa
ta’ l-ittri provduta minn operatur postali ghar-
ricezzjoni ta’ oggett postali, xi nar jew splussiv,
xi sustanza fluwida perikoluza, mahmuga, nociva
jew li tikkaguna hsara, jew tqieghed xi oggett ta’
fastidju go jew magenb xi kaxxa ta’ l-ittri bhal
dik, jew taghmel xi haga li x’aktarx taghmel hsara
lil kaxxa ta’ 1-ittri bhal dik jew dak kollu Ii jkollu
x’jagsam maghha jew il-kontenut ta’ go fiha;

(f) minghajr awtorita dovuta twahhal xi
tabella, riklam, avviz, lista, dokument, injama
jew hag’ohra f’xi ufficcju tal-posta jew fuqu, jew
tizbogh, tgharraq jew b’kull mod iehor tisfigura xi
ufficcju tal-posta;
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(g) izzomm bil-forza, hlief bl-awtorita ta’
dan 1-Att jew f’konformita ma’ ordni moghtija mill-
Awtorita jew minn qorti jew tribunal kompetenti,
x1 oggett postali wagqt li dan ikun qieghed jitwassal
bil-posta, jew lil x1 uffi¢jal ta’ operatur postali jew
xi vettura li tkun geghda ggorr xkejjer tal-valigga
jew oggetti postali, jew ghal xi raguni, tkun li tkun,
tiftah xkora tal-valigga waqt li din tkun geghda
titwassal bil-posta, jew tonqos milli tregga’ lura xi
oggett postali lil operatur postali kif mehtieg bil-
proviso mal-artikolu 42(d);

(h) tiftah b’ghemil doluz jew iggieghel li
jinfetah x1 oggett postali 1i kellu jigi kunsinnat, jew
b’ghemil doluz taghmel xi att 1i bih il-kunsinna
dovuta ta’ oggett postali, ma tithalliex issir jew tigi
mdewwma milli ssir, jew tikkomunika jew taghmel
uzu minn informazzjoni li tikseb minn oggett
postali 1i jkun gie hekk miftuh;

tkun hatja ta’ reat taht dan l-Att u tista’, meta tinsab
hatja, tehel multa ta’ bejn elf euro (€1,000) u hamsa u
ghoxrin elf euro (€25,000), jew prigunerija ghal Zmien
bejn xahar u tnax-il xahar, jew dik il-multa u prigunerija
flimkien.”.

61. L-artikolu 63 ta’ I-Att princ¢ipali ghandu jigi mhassar. Thassir ta’ l-artikolu
63 ta’ I-Att principali.

62. L-artikolu 64 ta’ 1-Att princ¢ipali ghandu jigi emendat kif Emenda ta’ l-artikolu
64 ta’ 1-Att principali.

gej:
(a) minflok is-subartikolu (1) tieghu ghandu jidhol dan
li gej:

“(1) Ghandhom biss jinbdew procedimenti ghal
reat taht dan 1-Att i jsir minn operatur postali jew minn
persuna li tipprovdi servizzi postali:

(a) wara talba bil-miktub mill-Awtorita; jew

(b) wara li jinghata avviz bil-quddiem u bil-
miktub mill-awtorita prosekutri¢i lill-Awtorita u
wara li tinghata risposta bil-miktub mill-Awtorita 1i
ghandha tigi kkunsidrata kif imiss.”; u
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Thassir ta’ I-artikolu

65 ta’ I-Att princ¢ipali.

Sostituzzjoni ta’
l-artikolu 66 ta’ I-Att
principali.

(b) fis-subartikolu (3) tieghu I-kliem “jew taht
regolamenti maghmulin tahtu” ghandhom jigu mhassra.

63. L-artikolu 65 ta’ I-Att princ¢ipali ghandu jigi mhassar.

64. Minflok l-artikolu 66 ta’ 1-Att principali ghandu jidhol
dan li gej:

“Projbizzjoni 66. (1) Kull persuna li tibghat jew tipprezenta,

;;tjjijfﬂeﬁ‘ jew tittrasferixxi sabiex jigu mibghuta bil-posta xi

oggetti. annimal, jew xi oggett jew haga ta’ liema xorta tkun, jew
xi strument li jaqgta’, inkluz izda mhux limitat ghal xi
sustanza splussiva, infjammabbli, perikoluza, mahmuga,
nociva jew li tikkaguna hsara, 1i x’aktarx tgharraq jew
taghmel hsara lil oggetti postali ohra waqt li dawn
ikunu geghdin jitwasslu bil-posta jew li jikkagunaw
hsara fizika u, jew jheddu b’kull mod lil xi persuna jew
persuni tista’, meta tinsab hatja, tehel multa ta’ bejn elf
euro (€1,000) u hamsa u ghoxrin elf euro (€25,000),
jew prigunerija ghal Zzmien bejn xahar u tnax-il xanar,
jew dik il-multa u prigunerija flimkien:

Izda dik il-piena m’ghandhiex tkun tapplika
ghal oggetti postali li jkun fihom affarijiet li jkunu
generalment jew specifikament permessi mill-operatur
postali involut.

(2) Bla hsara ghad-dispozizzjonijiet ta’ dan
1-Att, meta operatur postali jkollu tassew ghaliex jahseb
li xi oggett postali jkun gie impustat jew intbaghat bil-
posta bi ksur tas-subartikolu (1), l-operatur postali
ghandu jzomm milli jikkunsinna xi oggett postali
suspettuz lill-persuna indirizzata u ghandu jirriferixxi
l-oggett postali lill-Pulizija minnufih. L-operatur postali
jista’, bil-kunsens tal-Pulizija, iregga’ lura l-oggett
postali lill-mittent jew iwasslu sal-post fejn ikun
mibghut jew jeqirdu jew xort’ohra jiddisponi minn
dak l-oggett kif jista’ jkun il-kaz. F’kull kaz, 1-operatur
postali ghandu jgharraf lill-Awtorita b’kull oggett postali
suspettuz u b’kull azzjoni mittiehda fir-rigward tieghu
fiz-zmien il-gurnata tax-xoghol 1i jmiss.

(3) Minkejja d-dispozizzjonijiet tas-
subartikolu (2), kull oggett postali 1i jista’ jkun
ragonevolment suspettat i fih xi splussiv, xi sustanza



splussiva, infjammabbli, nociva, perikoluza jew li
tikkaguna hsara jew xi hag’ohra 1i tista’ tesponi lil xi
persuna ghal hsara fil-persuna ghandha tigi minnufih
riferita lill-awtoritajiet kompetenti kif jista’ jkun il-kaz.
L-operatur postali ghandu wkoll jgharraf lill-Awtorita
b’dan minnufih.

(4) Meta oggett postali jkun inzamm milli
jigi kunsinnat taht is-subartikoli (2) u (3), il-mittent
ta’ dak l-oggett jista’ jitressaq il-qorti bhallikieku dak
l-oggett gie ikkunsinnat kif dovut bil-posta.

(5) Fil-kaz ta’ oggett postali indirizzat lil
xi persuna li legalment ikollha jedd tipprovdi servizzi
ta’ xandir tat-televizjoni f’Malta li jkun jikkonsisti
f’materjal awdjoviziv li jkun gie impustat jew mibghut
bil-posta biss ghall-fini li dan ikun jista’ jigi trazmess
bit-televizjoni kif hemm fid-dispozizzjonijiet tal-ligijiet
dwar ix-xandir, l-operatur postali ghandu minnufih
jirriferi  I-kwistjoni lill-Awtorita 1i, jekk din tkun
sodisfatta 1i dak l-oggett ikun gie impustat jew mibghut
bil-posta ghal dak l-ghan, ghandha tordna lill-operatur
postali jikkunsinna dak l-oggett postali lill-persuna
indirizzata minghajr ebda verifika ohra.”.

65. L-artikoli 67 sa 70 ta’ 1-Att principali ghandhom jigu
mhassra.

66. L-artikolu 71 ta’ I-Att princ¢ipali ghandu jigi sostitwit
b’dan li gej:
“Reati li 71. (1) Kull kaptan ta’ bastiment jew pilota ta’
ghandhom P . , . .. C e ..
X jagsmu ingenju ta’ l-ajru li jkollu abbord xi oggett postali jew

mal-valigga
bil-bahar jew
bl-ajru.

xkora tal-valigga li jkollha titwassal Malta, ghandu,
minnufih malli jasal Malta, jara li dak l-oggett postali
jew xkora tal-valigga jigi kunsinnati lil operatur postali
li jkkollu jedd jircevihom:

Izda jekk l-agent ta’ bastiment jew ingenju ta’
l-ajru ikun jaf bil-prezenza abbord ta’ oggett postali jew
xkora tal-valigga bhal dawk, jew li dak l-oggett jew
dik l-ixkora jkunu tnehhew minn fuq dak il-bastiment
jew ingenju ta’ l-ajru, huwa ghandu, minghajr ebda
dewmien, jgharraf lill-operatur postali involut b’dak il-
fatt.
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Thassir ta’ 1-artikoli
67 sa 70 ta’ I-Att
principali.

Emenda ta’ l-artikolu
71 ta’ 1-Att principali.
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Sostituzzjoni ta’
l-artikolu 73 ta’ I-Att
principali.

Thassir ta’ I-artikolu

74 ta’ 1-Att principali.

Emenda ta’ 1-artikolu
76A ta’ I-Att
principali.

(2) Persuna li tagixxi bi ksur ta’ xi
disposizzjoni ta’ dan l-artikolu tista’, meta tinsab hatja,
tehel multa ta’ bejn mitejn euro (€200) u elfejn euro
(€2,000).”.

67. Minflok l-artikolu 73 ta’ 1-Att principali ghandu jidhol
dan li ge;j:

“Sekwestru ta’ 73

OO Jista’ ufficjal tad-Dwana jew tal-Pulizija
oggetti postali.

jissekwestra xkora tal-valigga jew xi oggett postali
li jinsab abbord xi bastiment jew ingenju ta’ l-ajru
f’xi post f’Malta, li fil-konfront tieghu tkun inkisret
xi disposizzjoni ta’ dan l-Att, u f’dak il-kaz l-ufficjal
ghandu wkoll jgharraf lill-Awtorita b’dak is-sekwestru.”.

68. L-artikolu 74 ta’ I-Att princ¢ipali ghandu jigi mhassar.

69. L-artikolu 76A ta’ I-Att princ¢ipali ghandu jigi emendat
kif gej:

(a) fis-subartikolu (1) tieghu minflok il-kliem “tohrog
dawk id-direttivi li 1-Awtorita tqis” ghandhom jidhlu I-kliem
“tohrog dawk id-direttivi lil x1 operatur postali hekk kif hija
tista’ tqis”;

(b) is-subartikolu (2) tieghu ghandu jigi enumerat mill-
¢did bhala s-subartikolu (3) tieghu;

(¢) minnufih wara s-subartikolu (1) ghandu jizdied dan
is-subartikolu gdid li gej:

“(2) Minghajr pregudizzju ghall-generalita tas-
subartikolu (1) I-Awtorita tista’ partikolarment tohrog
direttivi lil provditur ta’ servizz universali dwar kull
haga minn dawn li gejjin:

(a) il-kwalita ta’ servizzi postali i
ghandhom jigu provduti, inkluza l-konformita ma’
kull livell ta’ kwalita li I-Awtorita tista’ tistabbilixxi
u kull azzjoni korrettiva li 1-Awtorita tista’ tqis li
tkun mehtiega f’dan l-aspett;

(b) tizgura li d-densita tal-postijiet ta’ dhul
tiehu kont tal-htigiet ta’ I-utenti;



(¢) konformita ma’ kull htiega tas-servizzi
universali li jistghu jkunu ta’ piz fuq dak il-
provditur;

(d) konformita mal-princ¢ipji msemmija taht
I-artikoli 21 u 22 ta’ dan I-Att;

(e) 1il-mod u z-zmien li bihom oggetti postali
jistghu jigu impustati u kunsinnati, inkluzi s-sighat
ewlenin li matulhom l-uffi¢c¢ji tal-posta ghandhom
ikunu miftuha ghall-pubbliku;

(f) it-tnehhija u, jew tizmim ta’ oggetti
postali li ghal xi raguni ma jkunux jistghu jigu
kunsinnati;

(g) skemi li jappartjenu ghas-servizzi
postali:

Izda qabel ma tohrog xi direttiva taht dan is-
subartikolu 1-Awtorita ghandha tikkonsulta lill-
provditur jew provdituri ta’ servizz universali li
jkunu involuti u lil stakeholders ohra bhal dawk li
1-Awtorita tista’ fic-¢irkostanzi tqis 1i jkunu adatti.”;
u

(d) fis-subartikolu (3) tieghu kif enumerat mill-gdid,
minflok il-kliem “ta’ mhux izjed minn ammont ta’ tlieta u
ghoxrin elf, mitejn u tlieta u disghin euro u tlieta u sebghin
centezmu (€23.293.73) u, jew erba’ mija u hamsa u sittin
euro and u sebgha u tmenin ¢entezmu (€465.87)” ghandhom
Jjidhlu 1-kliem “li ma tkunx ta’ izjed minn hamsa u ghoxrin elf
euro (€25,000), u, jew li ma tkunx ta’ izjed minn hames mitt
euro (€500) ghal kull gurnata li matulha 1-htigiet ta’ direttiva
jew decizjoni bhal dawk jibqghu bla ma jigu osservati.”.

70. Minnufih wara l-artikolu 76A ta’ 1-Att principali ghandu
jidhol dan l-artikolu gdid i gej:

“Sanzjonijiet 76B. Kemm-il darba ma jigix provdut xort’ohra
ammnstaht  dan  1-Att, l-Awtorita tista’, kif hemm fid-
Kap.418. = dispozizzjonijiet tat-Tagsima VII ta’ I-Att ghat-Twaqqif
ta’ Awtorita ta’ Malta dwar il-Komunikazzjoni, timponi
dawk is-sanzjonijiet li tista’ tqis adatti kif hemm fl-Att

A 873

Zjieda ta’ l-artikolu
76B gdid ma’ I-Att
principali.
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Enumerazzjoni mill-
&did tat-Tagsima XII
ta’ I-Att prin¢ipali.

Thassir ta’ 1-artikoli
77 sa 79 ta’ I-Att
principali.

Emenda ta’ 1-artikolu

80 ta’ I-Att princ¢ipali.

Emenda ta’ I-artikolu

81 ta’ I-Att principali.

hawn gabel imsemmi, fuq kull persuna li tagixxi bi ksur
ta’ x1 disposizzjoni ta’ dan l-Att:

Izda kull penali amministrattiva li 1-Awtorita tista’
tiddecidi li timponi ghall-ksur ta’ xi disposizzjoni ta’ dan
1-Att m’ghandha f’ebda kaz tkun ta’ izjed minn hamsa u
ghoxin elf euro (€25,000) ghal kull ksur, u, jew hames
mitt euro (€500) ghal kull gurnata li matulha dak il-ksur
tibqga’ ssehh.”.

71. Tagsima XII ta’ 1-Att prin¢ipali ghandha tigi enumerata
mill-gdid bhala t-Taqsima VII.

72. L-artikoli 77,78 u 79 ta’ 1-Att prin¢ipali ghandhom jigu
mhassra.

73. Minflok is-subartikolu (2) ta’ l-artikolu 80 ta’ I-Att
principali ghandu jidhol dan li gej:

“(2) Minkejja kull emenda fl-Att, kull modifikazzjoni,
adattament u limitazzjoni f’xi licenza individwali mahruga
mill-Ministru ghandha tibga’ tintghamel mill-Ministru wara
li jikkonsulta ruhu ma’ 1-Awtorita u ghandha tkun ordnata kif
hemm fi l-artikolu 81:

Izda kull modifikazzjoni, adattament u limitazzjoni f’xi
licenza individwali mahruga wara I-1 ta’ Jannar 2010 ghandha
ssir kif hemm fid-dispozizzjonijiet ta’ l-artikoli 8 u 9 ta’ dan
l-Att.”.

74. Minflok is-subartikolu (2) ta’ l-artikolu 81 ta’ I-Att
principali ghandu jidhol dan li gej:

“(2) Minghajr pregudizzju ghall-generalita tas-
setgha hawn qabel imsemmija, dawk ir-regolamenti jistghu
partikolarment jipprovdu:

(a) ghal kull haga fuq awtorizzazzjonijiet taht
dan 1-Att, inkluz li jigu stabbiliti hlasijiet u proceduri
ta’ registrazzjoni u ta’ dikjarazzjoni, u biex ikun jista’
jsir kull depozitu jew tinghata kull garanzija li tassikura
t-twettiq ta’ xi obbligazzjoni imposta bhala kundizzjoni
ghal xi awtorizzazzjoni bhal dik;



(b) ghall-inqas livelli li ghandhom jigu adottati
fl-ghoti ta’ servizzi postali inkluza l-accessibilita
u d-dagsijiet ta’ kaxxi ta’ l-ittri privati u materji li
ghandhom x’jagsmu mas-sahha u s-sigurta, u fil-
kuntest ta’ servizzi bazici li jinghataw ghall-varjazzjoni
fil-htigiet konnessi mas-servizzi postali universali li
ghandhom jigu provduti;

(¢) ghall-ahjar protezzjoni ta’ l-interessi ta’ utenti
tas-servizzi postali u ghat-twaqqif ta’ kull kriterju jew
procedura 1i ghandhom jigu segwiti minn operaturi
postali fit-trattament ta’ Imenti;

(d) ghall-izgurar ta’ kompetizzjoni gusta f’kull
prattika, operazzjoni u attivita dwar servizzi postali;

(e) ghall-impriza ta’ investigazzjoni fuq kull haga
dwar servizzi postali regolati minn jew taht dan 1-Att u
l-ghoti u, jew it-tizmim ta’ kull informazzjoni, il-hrug
ta’ direttivi jew linji gwida ghall-pubbliku, lil operaturi
postali, u lil entitajiet kummercjali fuq materji dwar
servizzi postali;

(f) ghat-tharis ta’ kull obbligazzjoni
internazzjonali li jidhol fiha 1-Gvern dwar kull aspett
ta’ servizzi postali regolati minn jew taht dan I-Att
inkluz 1i jingiebu fis-sehh id-dispozizzjonijiet ta’
kull konvenzjoni, ftehim jew regolament, ikunu kif
ikunu deskritt, tal-Unjoni Postali Universali jew ta’ xi
amministrazzjoni postali barra minn Malta u li jistghu
jkunu japplikaw ghal Malta;

(g) biex jigi regolamentat kull aspett tas-servizzi
postali dwar is-servizzi universali fuq il-hin, il-mod, il-
post u l-kundizzjoni 1li bihom jew tahthom ghandhom
Jigu provduti dawk is-servizzi u inkluz kull mekkanizmu
ta’ finanzjar sabiex jigi zgurat l-ghoti ta’ dawk is-
servizzi;

(h) fil-kaz ta’ servizzi rizervati, ghar-rati ta’
pustagg u l-hlasijiet postali li ghandhom jithallsu, il-
klassifikazzjoni, l-iskala ta’ pizijiet, id-dimensjonijiet, u
l-pattijiet u l-kundizzjonijiet 1-ohra, li l-oggetti postali
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Jkunu ser jitwasslu permezz taghhom jew kif soggetti
ghalihom;

(1) fil-kaz ta’ servizzi universali, ghall-hlas bil-
quddiem ta’ pustagg u ta’ hlasijiet postali fuq oggetti
postali u jipprovdu I-mod kif ghandu jsir dak il-hlas bil-
quddiem;

(j) fil-kaz ta’ servizzi universali, ghall-pustagg
u l-hlasijiet postali li ghandhom jithallsu fuq oggetti
postali meta l-pustagg u l-hlasijiet postali ma jkunux
imhallsa bil-quddiem jew ikunu mhallsa bil-quddiem
mhux bizzejjed;

(k) biex oggetti postali jkunu jistghu jinghataw
direzzjoni mill-gdid, u t-twassil bil-posta ta’ l-oggetti
li jkunu gew hekk diretti mill-gdid, sew bla ebda hlas
sew jekk soggetti ghal dak il-hlas ulterjuri li jista’ jigi
specifikat fir-regolamenti;

(I) dwar il-pattijiet u l-kundizzjonijiet 1i oggetti
postali jkunu soggetti ghalihom biex ikunu jistghu jigu
registrati u assigurati, u l-kumpens li ghandu jithallas
ghat-telfien ta’ dawk l-oggetti jew il-hsara li ssir fihom;

(m) ghat-twassil bil-posta bla hlas ta’ dawk in-
notamenti jew informazzjoni ohra li tista’ tigi specifikata
permezz ta’ regolamenti;

(n) ghall-mod u l-kundizzjonijiet li jkun hemm fi,
u li soggett ghalihom, money orders, postal orders, credit
cards u strumenti simili, ikunu kif ikunu deskritti, biex
permezz taghhom jintbaghtu 1-flus jistghu jigu mahrugin,
jigu mhallsa u mhassra, ir-rati ta’ kummissjoni li
ghandhom jingabru fughom u I-gbir ta’ rati addizzjonali
ta’ kummissjoni jew hlasijiet;

(o) wara konsultazzjoni mal-Ministru
responsabbli  ghad-Dwana,  ghall-modifika  jew
eccezzjoni, bla hsara ghad-dispozizzjonijiet ta’ dan I-Att,
ta’ l-applikazzjoni ghal oggetti postali li jigu ricevuti
minn barra l-pajjiz ta’ kull ligi jew regolamenti li jkunu
f’dak iz-zmien isehhu dwar id-Dwana, ghall-fini 1i tigi
zgurata, fil-kaz ta’ dawk l-oggetti postali, l-osservanza
ta’ dawk il-ligijiet u regolamenti;



(p) biex l-ufficjali ta’ operatur postali jkunu
jistghu jwettqu, ghall-fini tal-ligijiet tad-dwana, id-
dmirijiet kollha jew xi dmirijiet ta’ l-importatur u
l-esportatur;

(q) ghall-Awtorita biex ikollha s-setgha li timponi
penali amministrattivi jew sanzjonijiet ohra fuq operatur
postali 1i jagixxi bi ksur ta’ xi disposizzjoni ta’ dan 1-Att
jew ta’ kull regolamenti jew direttivi maghmulin tahtu
u biex jipprovdu dwar il-proc¢edura ghall-imposizzjoni u
l-infurzar ta’ dawk il-penali u dawk il-proceduri jistghu
jinkludu provvedimenti li jkunu jistipulaw li dawk il-
penali ghandhom jikkostitwixxu titolu ezekuttiv ghall-
effetti u 1-finijiet tat-Titolu VII tat-Taqsima I tat-Tieni
Ktieb tal-Kodi¢i ta’ Organizzazzjoni u Pro¢edura Civili:

Izda 1-penali amministrattivi li jkun hemm provdut
dwarhom b’regolamenti jew direttivi maghmulin taht
dan l-artikolu m’ghandhomx ikunu jagbzu l-ammont
ta’ hamsa u ghoxrin elf euro (€25,000) ghal kull reat
u hames mitt euro (€500) ghal kull gurnata li matulha
d-dispozizzjonijiet ta’ dan I-Att jew ta’ kull regolamenti
maghmulin tahtu jew ta’ X1 awtorizzazzjoni jibqghu bla
ma jigu osservati;

(r) ghall-kustodja, provvista, bejgh u uzu ta’
bolol u kartolerija postali, inkluz il-bejgh ta’ dawk il-
bolol u kartolerija postali ghal ghanijiet filatelici u 1-gbir
ta’ hlasijiet adatti konnessi maghhom, u ghall-uzu ta’
franking machines ghall-fini li jigi mmarkat il-hlas bil-
quddiem ta’ pustagg minflok ma jitwahhlu 1-bolol, u
sabiex tigi ordnata l-procedura li ghandha tigi uzata
ghall-approvazzjoni ta’ dak kollu li ghandu x’jagsam
mal-bolol ghall-hatra ta’ kull Bord relatat ma’ dan kollu;

(s) biex jigi ordnat li kull persuna li tagixxi bi
ksur ta’ regolamenti maghmulin taht dan 1-Att tkun hatja
ta’ reat u biex jigu stabbiliti 1-pieni li persuna bhal dik
tista’ tehel:

Izda piena bhal dik m’ghandha tkun akbar minn
multa ta’ izjed minn ghaxart elef euro (€10,000);

(t) biex jigi ordnat il-mod kif avviz, strument, att
jew dokument mehtiega jew awtorizzati b’dan jew taht
dan 1-Att jistghu jigu notifikati jew moghtija;
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Thassir ta’ I-Ewwel
u t-Tieni Skedi,
enumerazzjoni
mill-gdid tat-Tielet
u r-Raba’ Skedi li
jinsabu ma’ I-Att
principali.

Emenda ta’ I-Ewwel
Skeda kif enumerata

mill-gdid li tinsab ma’

1-Att principali.

(u) biex jigi ordnat kull ma jista’ jew hu mehtieg
li jigi ordnat b’dan 1-Att.”.

75. L-Ewwel u t-Tieni Skedi li jinsabu ma’ I-Att principali
ghandhom jigu mhassra filwaqt 1i t-Tielet u r-Raba’ Skedi 1i jinsabu
ma’ l-Att principali ghandhom jigu enumerati mill-gdid bhala
1-Ewwel u t-Tieni Skedi 1i jinsabu mieghu.

76. L-Ewwel Skeda kif enumerata mill-gdid 1i tinsab ma’
1-Att principali ghandha tigi emendata kif gej:

(a) minflok l-artikolu 1 tieghu ghandu jidhol dan li ge;j:

“l. (a) Sal-31 ta’ Dicembru 2012 u bla hsara
ghall-artikolu 23 ta’ dan I-Att u kif jista’ jkun hemm
fid-direttivi 1i I-Awtorita tista’ tohrog, il-provditur jew
provdituri ta’ servizz universali ghandhom izommu
kontijiet separati fis-sistema ta’ kontijiet taghhom,
ghal kull wiehed mis-servizzi u I-prodotti li jaqghu
fis-settur rizervat min-naha wahda u s-settur mhux
rizervat min-naha l-ohra. Dawk is-sistemi ta’ kontijiet
interni ghandhom joperaw biss abbazi ta’ principji ta’
kontijiet tal-kost li jkunu konsistentement applikati u
oggettivament gustifikabbli.

(b) Bla hsara ghall-artikolu 23 ta’ dan I-Att
u kif hemm f’kull direttiva li I-Awtorita tista’ tohrog, il-
provditur jew provdituri ta’ servizz universali ghandu
jzomm kontijiet separati fis-sistema ta’ kontijiet li
jkollu, ghal kull wiehed mis-servizzi u l-prodotti li
jiffurmaw parti mis-servizz universali min-naha wahda
u dawk 1i m’humiex min-naha l-ohra. Dik is-sistema ta’
kontijiet interna ghandha topera abbazi ta’ principji ta’
kontijiet tal-kost li jkunu konsistentement applikati u
oggettivament gustifikabbli.” ;

(b) Il-artikolu 2 tieghu ghandu jigi emendat kif gej:

1) fis-subparagrafu (iii) tal-paragrafu (b) tieghu
minflok il-kliem “ghas-servizzi l-ohra.” ghandhom
jidhlu 1-kliem “ghas-servizzi 1-ohra sal-31 ta’ Dicembru
2012 u ghal kull wiehed mis-servizzi universali u, min-
naha l-ohra ghas-servizzi 1-ohra mill-1 ta’ Jannar 2013.”;



i1) minnufih wara s-subparagrafu (iii) tal-
paragrafu (b) tieghu ghandu jizdied dan is-subparagrafu
&did li gej:

“@{v) spejjez komuni, li huma mehtiega
ghall-provdiment ta’ kemm servizzi universali u
servizzi mhux universali, ghandhom jigu allokat
hekk kif ikun adatt; ghandhom jigu applikati
l-istess cost drivers kemm ghal servizzi universali
u ghal servizzi mhux universali.” ;

(¢) l-artikolu 7 tieghu ghandu jigi enumerat mill-gdid
bhala l-artikolu 8 tieghu; u

(d) minnufih wara l-artikolu 6 tieghu ghandu jizdied
dan l-artikolu gdid li gej:

“7. L-Awtorita tista’ tehtieg lil provdituri ta’
servizz postali li jkunu obbligati jikkontribwixxu lejn
fond ta’ kumpens jintroducu separazzjoni ta’ kontijiet
adatta li tkun tizgura li I-fond jiffunzjona.”.

77. L-artikolu 3 tat-Tieni Skeda kif enumerata mill-gdid li

tinsab ma’ 1-Att princ¢ipali ghandu jigi mhassar.

TAQSIMA V

EMENDA TA’ L-ATT DWAR IL-KOMUNIKAZZJONILJIET

U TRANSAZZJONIJIET ELETTRONICI

78. (1) Din it-Tagsima temenda I-Att dwar il-

Komunikazzjonijiet u Transazzjonijiet Elettronici,

u

ghandha tinqara u tiftichem haga wahda ma’ I[-Att dwar il-
Komunikazzjonijiet u Transazzjonijiet Elettroni¢i, hawn izjed ’il

quddiem f’din it-Tagsima msejjah “l-Att prin¢ipali”.

(2) Din it-Tagsima ghandha tidhol fis-sehh f’dik id-
data 1li il-Ministru responsabbli ghall-komunikazzjonijiet jista’
jistabbilixxi b’avviz fil-Gazzetta u jistghu jigu hekk appuntati dati

differenti ghal dispozizzjonijiet u ghanijiet differentii ta’ 1-Att.

79. Fl-artikolu 2 ta’ 1-Att princ¢ipali t-tifsira “provditur ta’

servizz” ghandha tigi mhassra.
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LS.

ACT No. XII of 2010

AN ACT to repeal the Radiocommunications Act and to amend
various laws relating to communications and to make provision
with respect to matters ancillary thereto or connected therewith.

BE IT ENACTED by the President, by and with the advice
and consent of the House of Representatives, in this present
Parliament assembled, and by the authority of the same, as follows:

1. (1) The short title of this Act is the Communications
Laws (Amendment) Act, 2010.

(2) This Act shall come into force on such date as
the Minister responsible for communications may by notice in
the Gazette appoint, and different dates may be so appointed for
different provisions and different purposes of this Act.

PART I
REPEAL OF THE RADIOCOMMUNICATIONS ACT

2. (1) This Part repeals the Radiocommunications Act:

Provided that any regulations and other subsidiary
legislation made under any of the provisions of the
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Cap. 49.

Cap. 399.

Licences and
authorisations

under the
Radiocommunications
Act.

Regulatory

action under the
Radiocommunications
Act.

Amendment of
the Electronic
Communications
(Regulation) Act.

Cap. 399.

Radiocommunications Act, shall, until other provision is made
under or by virtue of any Act, continue in force and have
effect as if they were made under Part IV of the Electronic
Communications (Regulation) Act.

(2) Any licence or authorisation however so described
issued or applicable under the Radiocommunications Act before
the coming into force of this article, shall continue to have effect
in accordance with the applicable provisions of Part IV of the
Electronic Communications (Regulation) Act:

Provided that any fees however so described due in
respect of any licence or authorisation issued in accordance
with the Radiocommunications Act before the coming into
force of this article, shall after the coming into force of
this article, remain recoverable as though they were due in
accordance with the applicable provisions of Part IV of the
Electronic Communications (Regulation) Act.

(3) Notwithstanding the other provisions of this article,
the Radiocommunications Act shall remain in force for the purpose
of any proceedings taken or still to be taken in respect of any
breach of the said Act or of any regulations made thereunder at the
time of the coming into force of this article.

(4) This Part shall come into force on such date as
the Minister responsible for communications may by notice in the
Gazette appoint.

PART II

AMENDMENT OF THE ELECTRONIC
COMMUNICATIONS (REGULATION) ACT

3. (1) This Part amends the Electronic Communications
(Regulation) Act, and it shall be read and construed as one with the
Electronic Communications (Regulation) Act, hereinafter in this
Part referred to as “the principal Act”.

(2) This Part shall come into force on such date as
the Minister responsible for communications may by notice in
the Gazette appoint and different dates may be so appointed for
different provisions and different purposes thereof.
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4. Article 10 of the principal Act shall be deleted. Deletion of article 10
of the principal Act.

5. (1) Parts IV, V, VI and VII of the principal Act shall be Renumbering of Parts
renumbered as Parts V, VI, VII and VIIL, and articles 28 to 43 shall v V!and Viland

addition of a new Part

be renumbered as articles 38 to 53 respectively. IV to the principal
Act.

(2) Immediately after article 27 of the principal Act,
there shall be added the following new Part I'V:

“PART IV
RADIOCOMMUNICATIONS
Interpretation. 28. (1) In this Part unless the context

otherwise requires:

“apparatus” means any apparatus, including
any equipment or machinery however so described,
intended for radiocommunications and includes
any component part of any such apparatus;

“authorisation” includes an individual
authorisation or licence however so described
issued under this Part, or any general authorisation
however so described applicable to any
radiocommunications apparatus as may be
provided by or under this Part;

“broadcast receiving apparatus” means any
apparatus used or capable of being used for the
reception of sound or visual image or of sound
and visual image transmissions intended for direct
reception by the general public;

“general authorisation” means the framework
established by or under this Part laying down the
rights and obligations of persons making use of
any such radiocommunications apparatus as the
Minister may from time to time in accordance
with the provisions of this Part designate by order
in the Gazette as being covered by a general
authorisation;
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Delegation of
powers under
this Part.

“Part” means this Part of the Act and includes
any regulations made thereunder unless the context
otherwise requires;

“radiocommunications” means the emitting
or receiving, over paths which are not provided
by any material substance constructed or arranged
for that purpose, of electro-magnetic energy which
serves for the conveying of messages, sound or
visual images (whether the messages, sound or
images are actually received by any person or not),
or is used in connection with the determination of
position, bearing or distance, or for the gaining of
information as to the presence, absence, position
or motion, of any object or of any objects of any
class and references to apparatus or installations
for radiocommunications however so described
shall be construed as references to apparatus or
installations for the emitting or receiving of such
electro-magnetic energy as aforesaid:

Provided that where any apparatus is
electrically coupled with any installation
originating, transmitting or relaying visual
images for the purpose of enabling any person
to receive any of the said visual images (whether
or not such installation is an installation for
radiocommunications) the apparatus so coupled
shall itself be deemed for the purpose of this Part
to be an apparatus for radiocommunications;

“radiocommunications individual licence”
means an individual licence given in accordance
with article 30 or article 32 as the case may be.

(2) For the purpose of this Part any
apparatus ordinarily used as a distinctive component
part of an apparatus for radiocommunications shall be
deemed to be intended to be so used, unless the contrary
is proved.

29. (1) The Minister may by order in the
Gazette delegate any of his powers or functions under
this Part other than the power to make regulations to the
Authority or to any other body established by law or to
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a Government agency, and in making such a delegation
the Minister may delegate different powers and, or
functions to different bodies as stated above:

Provided that in delegating any such powers and,
or functions the Minister may specify the purpose and
limits, if any, of such delegation.

(2) The Authority may issue any general
authorisations relating to any radiocommunications
apparatus as the Minister may from time to time by
order in the Gazette determine as being covered by any
such general authorisations:

Provided that any fees that may be payable in
relation to any such general authorisations shall be
established by the Minister:

Provided further that the faculty to issue a general
authorisation shall include the faculty to amend the
rights, conditions and specifications stated in any such
general authorisations.

(3) In issuing or amending a general
authorisation the Authority shall first publish on its
website and, or any other means of communication a
statement of the proposed general authorisation or of
any amendments thereto, giving any interested parties
the opportunity to comment on the proposed general
authorisation or amendments thereto within a period the
Authority considers reasonable.

(4) The Authority shall ensure that any
general authorisations or amendments thereto are given
publicity.

(5) The Minister shall be entitled to revoke
or vary any designation made in terms of subarticle (1)
and or any designation made in terms of subarticle (2)
by order in the Gazette.

30. (I) No  person shall,  without a
radiocommunications individual licence given in writing
by the Minister install or use any apparatus listed in the

Schedule to this Act:
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Provided that the Minister may, after consultation
with the Authority, by order in the Gazette amend the list
of apparata in the Schedule.

(2) The Minister may require any person
who —

(a) 1s using any apparatus to which this
article applies in breach of any of the provisions of
this Part and, or of any authorisation conditions as
may be applicable to that apparatus, or

(b) 1is using or allowing such apparatus to be
used for unauthorised frequencies,

to desist from the use of any such apparatus and, or
require such a person to deliver the apparatus to the
Minister:

Provided that the Minister may seize and, or retain
any such apparatus and, or cause the use of any such
apparatus to be restricted in any manner, under such
conditions and for such period of time as the Minister
may specify where it results to the Minister that such
apparatus is being used in breach of this Part or of any
authorisation conditions that may apply in relation to the
said apparatus:

Provided further that any expenses incurred by
the Minister in the exercise of his functions under this
subarticle including in the seizure, retention, or storage
however so described of the said apparatus, shall be
recoverable as a civil debt by the Minister from any
person acting in breach of this article.

(3) A  radiocommunications  individual
licence granted under this article may be issued subject
to such terms, conditions and limitations as the Minister
may think fit, including in particular limitations as to the
apparatus which may be installed or used under such
individual licence and the places where, the purposes for
which, the circumstances in which and the persons by
whom the apparatus may be used:

Provided that any such licence may be revoked, or
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the terms, conditions or limitations thereof varied by a
notice in writing of the Minister served on the holder of
the individual licence or by a general notice, applicable
to individual licences of the class to which the individual
licence in question belongs, published in the Gazette.

(4) A radiocommunications  individual
licence granted under this article shall, unless previously
revoked by the Minister, continue in force for such
period as may be specified in the licence.

(5) Any person who contravenes the
provisions of this article or who acts in breach of any
terms, conditions or limitations, however so described,
attached to an individual licence issued in accordance
with this article shall be liable on conviction to a fine
(multa) of not less than three hundred euro (€300) and
not more than ten thousand euro (€10,000) in respect of
each apparatus; and upon the demand of the prosecution
the Court may order the apparatus to be forfeited and
delivered to the Minister.

31. (1) Any person duly authorised by the
Minister to act on his behalf when exercising a power
under this Part, shall, if requested by any person
thereby affected, produce to that person for inspection a
certificate issued by the Minister stating that he is duly
authorised to act for and on behalf of the Minister.

(2) In the course of the exercise of any of
the powers under this Part the Minister may request the
assistance of the Police.

(3) The directors and managers, by
whatever name designated, or any other persons who
are or have been in charge of the operations or activities
falling under the supervisory or regulatory functions
of the Minister, shall assist and shall collaborate with
the Minister in order to enable him to discharge his
functions, and shall collate and transmit without any
undue delay such information and documentation as the
Minister may reasonably request from time to time.

(4) Any person who obstructs, impedes or
assaults any person duly authorised by the Minister to
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act on his behalf in the exercise of any power under this
Part, or fails or refuses to comply with a requirement
under this Part shall, on conviction, be liable to a fine
(multa) of not of less than four hundred euro (€400) and
not more than twelve thousand euro (€12,000).

32. (1) The provisions of this article shall
apply to all apparata other than those to which article 30
applies.

(2) No  person  shall, without a
radiocommunications individual licence given in writing
by the Authority, install or use an apparatus.

(3) The Authority may require any person
who —

(a) 1is using an apparatus in breach of
any of the provisions of this Part and, or of any
authorisation conditions as may be applicable to
that apparatus, or

(b) 1is using or allowing such apparatus to be
used for unauthorised frequencies,

to desist from the use of any such apparatus and, or
require such a person to deliver the apparatus to the
Authority:

Provided that the Authority may seize and, or retain
any such apparatus and, or cause the use of any such
apparatus to be restricted in any manner, under such
conditions and for such period of time as the Authority
may specify where it results to the Authority that such
apparatus is being used in breach of this Part or of any
authorisation conditions that may apply in relation to the
said apparatus:

Provided further that any expenses incurred by
the Authority in the exercise of its functions under this
subarticle including in the seizure, retention, or storage
however so described of the said apparatus, shall be
recoverable as a civil debt by the Authority from any
person acting in breach of this article.



(4) A radiocommunications  individual
licence granted under this article may be issued subject
to such terms, conditions and limitations as the Authority
may think fit, including in particular limitations as to the
apparatus which may be installed or used under such
individual licence and the places where, the purposes for
which, the circumstances in which and the persons by
whom the apparatus may be used:

Provided that any such licence may be revoked, or
the terms, conditions or limitations thereof varied by a
notice in writing of the Authority served on the holder of
the individual licence or by a general notice, applicable
to individual licences of the class to which the individual
licence in question belongs, published in the Gazette.

(5) A radiocommunications  individual
licence shall, unless previously revoked by the Authority
continue in force for such period as may be specified in
the licence.

(6) The provisions of subarticle (2) shall not
apply in relation to any apparatus regulated by a general
authorisation issued in accordance with the provisions of
this Part.

Penalties. 33. Unless otherwise provided in this Part, any
person who contravenes any of the provisions of this
Part, or of any regulations made thereunder, or who
acts in breach of any terms, conditions or limitations,
however so described, attached to an individual
licence or to a general authorisation, shall be liable
on conviction to a fine (multa) of not less than three
hundred euro (€300) and not more than ten thousand
euro (€10,000) in respect of each apparatus: and upon
the demand of the prosecution the Court may order the
apparatus to be forfeited and delivered to the Authority
as the case may be.

Sound only 34. No authorisation is required for sound only

broadcast b d .
receivers. roadcast receivers.

Minister may 35. The Minister may, after consultation with

‘;;f;;o";‘;jm““ the Authority, by Order in the Gazette exempt certain

from categories of apparatus from the requirements of article
requirements of 3
article 32.
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Power to make
regulations.

Cap. 234.

36. The Minister may make regulations for the

better carrying out of any of the provisions of this Part
and without prejudice to the generality of the aforesaid
power, such regulations may in particular provide:

(a) for the manner in which
radiocommunications  apparatus however  so
described is to be installed, sold, hired, operated,
maintained, protected or controlled, and in the case
of any apparatus seized in accordance with articles
30 or 32, the manner as to the disposal and, or
storage of any such apparatus;

(b) for the technical standards or
specifications to be observed with respect to any
radiocommunications apparatus;

(c) for any aspect relating to the use
of radiocommunications by merchant ships,
foreign warships and service aircraft including
requirements on the carriage and provision
of radiocommunications installations,  the
maintenance of a radiocommunications service
sufficient to comply with the purposes of this Part
and with the provisions of the Merchant Shipping
Act or with any regulations made thereunder, the
form, substance or duration of any licence to keep
and use radiocommunications installations, the
nature of the radiocommunications installations
to be provided, the services to be maintained, and
in the case of merchant ships the number, grade
and qualifications of the operators and watchers
to be carried and providing for the examination of
operators and watchers in cases where necessary
and for fees payable in respect of such examination,
the conditions for the issue or recognition of
certificates for operators and watchers and the
conditions for the replacement, suspension,
cancellation, and alteration of certificates for
operators and watchers:

Provided that no ship shall be required to
carry more than one operator unless more than
one operator would have been required under the
provisions of the Merchant Shipping Act:



Cap. 418.

Provided further that the Minister may
exempt, in whole or in part, from the obligations
imposed by or under this Part any ships or classes
of ships if he is of the opinion that, having regard
to the nature of the voyages on which the ships are
engaged, or other circumstances of the case, it is
appropriate to do so;

(d) that any person who contravenes any
provision of any regulations made under this article
shall either -

(i) be guilty of an offence punishable
on conviction of a fine (multa) not exceeding
ten thousand euro (€10,000), or

(1) be guilty of an infringement
punishable as an administrative fine provided
that such fines do not exceed twenty
five thousand euro (€25,000) for each
infringement and, or five hundred euro (€500)
for each day during which such infringement
persists;

Provided that:

(A) the procedure for the imposition of
such administrative fines shall allow for the
right to be heard to be respected before any
such fines are imposed;

(B) the procedure for the imposition
and contestation of such fines shall be that
established in respect of fines imposed by the
Authority under Part VII and Part VIII of the
Malta Communications Authority Act, and
the relevant provisions of the said Act and of
any regulations made thereunder in respect
of any such procedure shall apply mutatis
mutandis to administrative fines imposed by
the Minister under this Part in such a manner
that any reference to the Authority shall be
construed as a reference to the Minister;

A 891



A 892

(C) in all cases where the Minister
or the Authority imposes an administrative
fine in respect of anything done or omitted
to be done by any person and such act or
omission also constitutes a criminal offence,
no proceedings may be taken or continued
against the said person in respect of such
criminal offence;

(e) for any aspect relating to the
form, substance and duration of any
radiocommunications individual licence, the
conditions on which such a licence is to be
issued and held, the fees payable thereon and the
nature and character of the apparatus authorised
by the licence which a sea-going Maltese ship
may be required to obtain to keep and use a
radiocommunications installation;

(f) for any fees and, or charges, however so
described, that may be payable in relation to any
matters regulated by this Part including the issue
or renewal of any individual radiocommunications
licences or authorisations however so described,
and the inspection of any ship for the purpose
of seeing that she is properly provided with a
radiocommunications installation and certified
operators and watchers in conformity with this
Part;

(g) for any matter enabling the Minister to
regulate and provide for general authorisations
relating to radiocommunications apparatus;

(h) for any procedures for the out-of-court
settlement of disputes that may arise, including any
agreement in writing that may be entered into with
a person accused of an offence under this Part, and
any agreement for the payment of a fine in lieu
of prosecution for an offence under this Part, this
notwithstanding any provisions of this Part;

(1) for any matter that may be required
for the purpose of complying with any
international obligations of Malta relating to



Exemption
from the
provisions of
this Part.

radiocommunications including those relating to
standards in Malta:

Provided that the Minister may, when making
any regulations under this article which relate to
standards, specifications or to matters of a strictly
technical nature, make such regulations in the
English language only.

37. The Prime Minister may by order in the
Gazette exempt from the provisions of this Part any
radiocommunications apparatus used by the State to
satisfy the exigencies of defence, public security or civil
protection requirements:

Provided that the Prime Minister may in making
an order under this article, impose any such conditions
as he may consider appropriate. In imposing such
conditions the Prime Minister shall first consult the
Authority.”.

A 893

6. Article 39 as renumbered in the principal Act shall be substitution of article
substituted with the following:

“Use of radio
frequencies.

39. Radio frequencies shall only be used in
accordance with a general authorisation issued under this
Act or following explicit authorisation by the Authority
in accordance with this Act, the plan or following
explicit authorisation in accordance with any other law:

Provided that the Minister may in writing authorise
the Authority to depart from the plan. In doing so, the
Minister shall give his reasons and notice of such
authorisation shall be made public.”.

39 as renumbered in
the principal Act.

7. Article 41 as renumbered in the principal Act shall be Amendment of article
amended as follows:

(a) 1in subarticle (2) thereof the words “the frequencies

to be used” shall be substituted with the words “which
frequencies shall be assigned under this Act and, or under any
other law”; and

(b) in subarticle (3) thereof the words “indicating

frequency allocations” shall be substituted with the words
“indicating the frequency allocations”.

41 as renumbered in
the principal Act.
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Amendment of article
42 as renumbered in
the principal Act.

Amendment of article
44 as renumbered in
the principal Act.

Addition of a
Schedule to the
principal Act.

Amendment

of the Malta
Communications
Authority Act.

Cap. 418.

8. Article 42 as renumbered in the principal Act shall be
amended as follows:

(a) subarticle (1) thereof shall be deleted; and

(b) subarticle (2) thereof shall be renumbered as the
whole article.

9. In paragraph (a) of subarticle (1) of article 44 as
renumbered in the principal Act, for the words “any matter
concerning numbers including portability, plans and allocation,
the obligations of an undertaking having significant market power,
competition and consumer protection rules, billing procedures and
billing accuracy, emergency services and directory services;” there
shall be substituted the words “any matter concerning numbers
including portability, plans and allocation, any matter concerning
e-mail forwarding or other similar services to ensure fair
competition or for consumer protection purposes, the obligations of
an undertaking having significant market power, competition and
consumer protection rules, billing procedures and billing accuracy,
emergency services and directory services;”.

10. Immediately after article 52 as renumbered of the
principal Act, there shall be added the following Schedule:

“SCHEDULE
(Article 30(1))

Apparata listed under article 30(1) whereby an individual
licence by the Minister is required:

“(1) Broadcast receiving licence used for the reception
of visual images in colour sent by television.”.

PART IIT

AMENDMENT OF THE MALTA COMMUNICATIONS
AUTHORITY ACT

11. (1) This Part amends the Malta Communications
Authority Act, and it shall be read and construed as one with the
Malta Communications Authority Act, hereinafter in this Part
referred to as “the principal Act”.



(2) This Part shall come into force on such date as
the Minister responsible for communications may by notice in
the Gazette appoint and different dates may be so appointed for
different provisions and different purposes thereof.

12. In article 2 of the principal Act immediately after the
definition “employee” there shall be added the following new
definition:

““end-user” means any person other than an undertaking
who uses or requests a communications service;”.

13. Immediately after article 4 of the principal Act there
shall be added the following new article 4A:-

“Consultation 4A. (1) Exceptin relation to —
and

transparency

mechanism. (a) any dispute or complaint however so
described being dealt with in accordance with this
Act or any other law which the Authority is entitled
to enforce; or

(b) the exercise of any enforcement powers
of the Authority under this Act, or under any other
law which the Authority is entitled to enforce; or

(c) cases where the Authority considers
that there is an urgent need to act to safeguard
competition and protect the interests of users in
accordance with Community law,

where the Authority intends to take a decision in
accordance with any law which it is entitled to enforce,
and which decision has a significant impact in a market
for communications networks or services, it shall
make available to interested parties, a statement of the
proposed decision and give such parties the opportunity
to comment on the proposed decision within a period
which the Authority considers reasonable.

(2) The Authority shall publish its
consultation procedures and shall establish a single
information point through which all current consultations
can be assessed.
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Amendment of article
29 of the principal
Act.

Cap. 418.

14.

follows:

(3) The result of any consultations under
this article shall be made publicly available by the
Authority through such means as the Authority considers
appropriate in the circumstances, except in the case
of information which the Authority considers to be
confidential.”.

Article 29 of the principal Act shall be amended as

(a) after paragraph (f) of subarticle (1) thereof there

shall be added the following new paragraph:

“(g) require any person to switch off, modity,
or desist from the use of, any radiocommunications
apparatus which does not comply with any radiation
emission standards adopted and published by the
International Commission for Non-Ionising Radiation
Protection (ICNIRP) or any other international
standards as may be adopted from time to time,
or which may cause harmful interference, or is in
breach of any requirement established by or under the
Electronic Communications (Regulation) Act or of any
radiocommunications authorisation or licence condition:

Provided that where the person concerned fails
to abide with any requirements made by the Authority
under this paragraph, the Authority may then take
any such measures as it may consider appropriate
in the circumstances including the switching off or
modification of the use of any such apparatus.”;

(b) in subarticle (2) thereof the words “when exercising

a power conferred by this article” shall be substituted with the
words “when exercising a power conferred by this Act or by
any other law which the Authority is entitled to enforce”;

(c) in subarticle (3) thereof the words “in the exercise

of any of the powers under this article” shall be substituted
with the words “in the exercise of any of the powers conferred
by this Act or by any other law which the Authority is entitled
to enforce™; and

(d) subarticle (5) thereof shall be amended as follows:
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(1) 1in paragraph (a) thereof the words “in
the exercise of a power under this article;” shall be
substituted with the words “in the exercise of any of the
powers conferred by this Act or by any other law which
the Authority is entitled to enforce;”; and

(1) after paragraph (d) thereof there shall be
added the following new paragraph:

“(e) furnishes any information to the
Authority which it may require in the exercise of
its functions under any law it is entitled to enforce,
which he knows, or has reasonable cause to believe
to be false or misleading;”.

15. Article 31 of the principal Act shall be amended as Amendment of article

. 31 of the principal
follows: Act.

(a) in subarticle (1) thereof, the words “or who
fails to comply with any directive or decision given by the
Authority:” shall be substituted with the words “or who
fails to comply with any directive or decision given by the
Authority or with any authorization condition:”; and

(b) in paragraph (b) subarticle (1) thereof, the words
“or the decisions or directives of the Authority,” shall be
substituted with the words “or the decisions or directives of
the Authority or with any authorisation condition,”.

16. After article 37 of the principal Act there shall be added Addition of new

the following new article: article 37A to the
principal Act.

“Observance

of the 37A. The Appeals Board shall respect and
principles  apply the principles of good administrative behaviour
zgi?ﬁimﬁve laid down in Article 3 of the Administrative Justice
behaviour. Act.”.
Cap. 490.

17. Article 44 of the principal Act shall be amended as Amendment of article

follows: 44 of the principal
) Act.

(a) in the marginal note thereof the word “consumer”
shall be substituted with the word “end-user’;
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Amendment of the
Postal Services Act.

Cap. 254.

Amendment of
Arrangement of Act.

Amendment of article
2 of the principal Act.

(b) subarticle (1) thereof shall be substituted with the
following:

“(1) An end-user may refer a dispute with an
undertaking to the Authority if such dispute relates to an
allegation of non-compliance by that undertaking with
any law, decision, directive or authorisation condition
which the Authority is entitled to enforce:

Provided that in referring a dispute to the Authority
in accordance with this article, the end-user shall show
prima facie that he has suffered prejudice as a direct
result of the alleged non-compliant act or omission of
the undertaking.” ; and

(c) the word “user” in sub-article (5) there shall be
substituted the word “end-user”.

PART IV
AMENDMENT OF THE POSTAL SERVICES ACT

18. (1) This Part amends the Postal Services Act and it
shall be read and construed as one with the Postal Services Act
hereinafter referred to in this Part as “the principal Act”.

(2) This Part shall come into force on such date as
the Minister responsible for communications may by notice in
the Gazette appoint, and different dates may be so appointed for
different provisions and different purposes thereof.

19. The “ARRANGEMENT OF ACT” of the principal Act
shall be deleted.

20. Subarticle (2) of article 2 of the principal Act shall be
amended as follows:

(a) for the definition “access points” there shall be
substituted the following:

“ “access points” means physical facilities,
including letter boxes provided for the public either on
streets, public ways, public highways or at the premises
of the postal service provider or providers where postal
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articles may be deposited with the postal network by
senders;”;

(b) for the definition “authorisation” there shall be
substituted the following:

“ “authorisation” means any permission however
so described issued in accordance with this Act, setting
out rights and obligations specific to the postal sector
and allowing operators to provide postal services and,
where applicable, to establish and, or operate their
networks for the provision of such services in the form
of a general authorisation or an individual licence as
defined under this article;”;

(c) for the definition “clearance” there shall be
substituted the following:
“ “clearance” means the operation of collecting
postal articles by a postal service provider;”;

(d) in the definition “direct mail” there shall be added
thereto the following proviso:

“Provided that the Authority shall interpret the
term “significant number of addressees” in relation to
direct mail and publish by notice in the Gazette and on
the website of the Authority, an appropriate definition
from time to time;”;

(e) the definition “document exchange” shall be
deleted;

(f) for the definition “essential requirements” there
shall be substituted the following:

“ “essential requirements” means general non-
economic reasons which can induce the Authority to
impose conditions on the supply of postal services.
These reasons are the confidentiality of correspondence,
security of the network as regards the transport of
dangerous goods, respect for the terms and conditions
of employment, social security schemes laid down by
law or administrative provision and, or by collective
agreement between national social partners, in
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accordance with Community and national law, and where
justified, data protection, environmental protection and
regional planning;”;

(g) for the definition “general authorisation” there shall

be substituted the following:

(1313

general authorisation” means an authorisation
regardless of whether it is regulated by a ‘class licence’
and regardless of whether such regulation requires
registration or declaration procedures, which does
not require the postal operator concerned to obtain an
explicit decision by the Authority before exercising the
rights stemming from the authorisation;”;

(h) for the definition “individual licence” there shall be

substituted the following:

[T

individual licence” means an authorisation which
is granted by the Authority and which gives a postal
operator specific rights, or which subjects the operations
of that operator to specific obligations supplementing
the general authorisation where applicable, where the
postal operator is not entitled to exercise the rights until
it has received the decision by the Authority further to
the operator’s application for such authorisation;”;

(i) for the definition “letter-box” there shall be

substituted the following:

“ “letter-box” includes every pillar box, wall box,
and every other box or receptacle provided in a place
accessible to the public under the permission of the
Authority for the purpose of receiving postal articles
for collection by a postal operator and delivery to the
addressee;”;

(j) the definition “parcel” shall be substituted with the

following:

1313

parcel” means a postal article which is not an
item of correspondence, the weight of which does not
exceed twenty kilograms and the dimensions of which



fall within the limits of size laid down in Agreements
concerning Postal Parcels adopted by the Universal
Postal Union as may be amended from time to time,
or by any other convention as the Authority may
prescribe;”;

(k) immediately before the definition “postal operator”
there shall be inserted the following new definition:

“ “postal network” means the system of
organization and resources of all kinds used by the
universal service provider or providers for the purposes
in particular of:

(i) The clearance of postal articles covered
by a universal service obligation from access points
throughout Malta,

(i1)) The routing and handling of those postal
articles from the postal network access point to the
distribution centre,

(iii) Distribution to the addresses shown on
postal articles;”;

(I) in the definition “postal operator” the words ‘“any
person licensed to supply postal services in Malta” shall be
substituted with the words “any person licensed to supply one
or more postal services as defined in this Act in Malta”;

(m) for the definition “postal services” there shall be
substituted the following:
“ “postal services” means services involving the
clearance, sorting, transport and distribution of postal
articles:

Provided that the provision of a service of transport
alone shall not be considered as a postal service;”;

(n) immediately before the definition “prohibited”
there shall be inserted the following new definition:

“ “private letter-box” means any box, receptacle

or slot which the owner or occupier of any premises has
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provided for the receipt of postal articles addressed to
those premises;.”;

(o) the definition “public postal network™ shall be
deleted;

(p) in the definition “registered article” the words
“with proof of the handing in of the postal article or of its
delivery to the addressee;” shall be substituted with the words
“with proof of the handing in of the postal article and, or of
its distribution to the addressee;”;

(q) immediately before the definition “sender” there
shall be added the following new definition:
“ “scheme” unless the context otherwise requires,
means a postal services scheme made in accordance with
article 76A of this Act;”;

(r) immediately before the definition “terminal dues”
there shall be added the following new definition:

“ “services provided at single piece tariff” means
postal services for which the tariff is set in the general
terms and conditions of universal service provider or
providers for individual postal articles;”;

(s) in the definition “terminal dues” the words “the
universal service provider” shall be substituted with the words
“the universal service provider or providers”;

(t) in the definition ‘“universal service provider”
the words “means the public or private entity providing the
universal postal service within Malta” shall be substituted
with the words “means the public or private postal operator
providing the universal postal service or parts thereof within
Malta”;

(u) in the definition “users” the words “benefitting
from universal service provision” shall be substituted with the
words “benefitting from postal service provision”.

Amendment of article

3 of the principal Act. 21. Subarticles (2) to (4) of article 3 of the principal Act

shall be deleted and subarticle (1) shall be renumbered as the whole
article thereof.



22. Articles 4 and 4A of the principal Act shall be deleted.

23. Subarticle (1) of article 7 of the principal Act shall be
substituted with the following:

“(1) A person shall only provide or operate a postal
service in Malta if he is authorized as a postal operator in
accordance with this Act:

Provided that without prejudice to the generality of the
above requirement, a person shall be deemed to have acted
contrary to this subarticle if he -

(a) performs any service incidental to the
conveyance of a postal article in breach of this
subarticle; or

(b) sends, tenders or delivers, in order to be sent,
any postal article in breach of this subarticle; or

(c) makes a collection of postal articles for the
purpose of sending them in breach of this subarticle.”

24. Article 8 of the principal Act shall be amended as
follows:

(a) subarticle (2) thereof shall be substituted with the
following:

“(2) The granting of authorisations may:

(a) In the case of universal service providers
be made subject to universal service obligations,
and

(b) In all cases including of universal
service providers:

(i) If necessary and justified, impose
requirements  concerning  the  quality,
availability and performance of the relevant
services,
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Deletion of articles
4 and 4A of the
principal Act.

Amendment of article
7 of the principal Act.

Amendment of article
8 of the principal Act.
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(1)) Where appropriate, be subject to an
obligation to make a financial contribution to
the sharing mechanisms as may be established
in accordance with this Act if the provision
of the universal service entails a net cost and
represents an unfair burden on the universal
service provider or providers as may be
designated in accordance with this Act,

(i11) Where appropriate, be subject to
an obligation to make a financial contribution
to the Authority’s operational costs,

(iv) Be subject to conditions imposing
obligations not to infringe the exclusive or
special rights granted to the universal service
provider or providers for the reserved postal
services as defined in article 20, until such
time as such obligations under the Second
Schedule subsist.”;

(b) subarticle (3) thereof shall be amended as follows:
(i) paragraph (c) thereof shall be deleted;

(i) paragraphs (d), (e), (f) and (g) thereof shall be
renumbered as paragraphs (c), (d), (e) and (f);

(iii)) in paragraph (c) thereof as renumbered
the words “to comply with any directives given by
the Authority” shall be substituted with the words “to
comply with any directives and, or decisions issued by
the Authority”;

(iv) in paragraph (f) thereof as renumbered the
words “as may be prescribed.” shall be substituted by
the words “as may be prescribed by the Authority from
time to time.”; and

(c) immediately after subarticle (3) thereof there shall

be added the following new subarticle:

“(4) The procedures stipulated in subarticles
(1), (2) and (3) of this article shall be transparent,
accessible, non-discriminatory, proportionate, precise
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and unambiguous and shall be made public in advance
and based on objective criteria.”.

25. Article 9 of the principal Act shall be amended as Amendment of article
follows: 9 of the principal Act.

(a) subarticle (1) thereof shall be substituted with the
following:

“(1) The Authority shall process all applications
for an individual licence in a timely manner and, in any
case, shall inform the applicant of its decision to grant or
to refuse the application within one month from the date
when it receives the application in a complete state and
drawn up in a manner that complies with the provisions
of this Act:

Provided that such period may be extended by
the Authority up to a maximum period of three months
where an application requires consultation between the
Authority and any government body or other local or
foreign public authority with regard to any aspect of the
provision of postal services applied for. ”;

(b) subarticles (2) to (6) thereof shall be deleted;

(c) subarticle (7) thereof shall be renumbered as
subarticle (2) thereof; and

(d) immediately after subarticle (2) thereof as
renumbered there shall be added the following new
subarticles:

“(3) Upon receipt of any application for the
granting of an individual licence, the Authority shall
publicise, as it deems necessary, that such an application
has been made, giving such details as it may deem
necessary to enable any persons wishing to make
representations within such period as the Authority may
establish:

Provided that in all cases, the Authority shall
publicise such application in at least two local
newspapers and on its website.
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(4) The applicant in his application for an
individual licence shall specify the postal service or
services being applied for and shall include with his
application any such information as the Authority may
require:

Provided that in any case the applicant should
provide such information as is sufficient to demonstrate
that he fulfils the conditions for the grant of the licence.

(5) The Authority shall communicate in writing
to the applicant its decision to grant or to refuse an
application for an individual licence and in the case of a
refusal the Authority shall set out the reasons thereof.”.

26. Subarticle (3) of article 10 of the principal Act shall be

deleted.

27. Articles 11 and 12 of the principal Act shall be deleted.

28. Article 13 of the principal Act shall be substituted with

the following:

“(1) No individual licence may be transferred or
assigned by the authorized provider to another person without
the prior consent in writing of the Authority:

Provided that the Authority shall communicate its
decision within one month from when the authorized provider
applies in writing to it for its consent and, in so doing, the
Authority shall state the reasons for the decision.

(2) Where the authorized provider is a body corporate
or another body of persons, a change in the control of
ownership or management of that body shall be equivalent to
the transfer of the individual licence, and shall be subject to
the prior consent of the Authority as aforesaid.

(3) The transfer or assignment of a general
authorisation, or the change in the control of the ownership or
management of an authorized body corporate or other body of
persons enjoying a general authorisation, shall be immediately
notified in writing to the Authority.” .
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29. Article 14 of the principal Act shall be deleted. Deletion of article 14
of the principal Act.

30. Article 15 of the principal Act shall be amended as Amendment of article
) 15 of the principal
follows: g prnep
(a) in subarticle (1) thereof the words “In granting a
licence under this Act, or at any time during the validity of
such licence, the Minister may also by legal notice” shall
be substituted with the words “In relation to any individual
licence granted under this Act or at any time during the
validity of any such licence, the Minister may also by legal
notice”’; and

(b) in subarticle (4) thereof the words “In granting a
licence under this Act, or at any time during the validity of
such licence, the Minister may by legal notice” shall be
substituted with the words “In relation to any individual
licence granted under this Act or at any time during the
validity of any such licence, the Minister may by legal
notice”;

31. Aurticle 16 of the principal Act shall be deleted. Deletion of article 16
of the principal Act.

32. Atrticle 17 of the principal Act shall be amended as Amendment of article
follows: 17 of the principal
Act.
(a) paragraphs (b) and (c) of subarticle (1) thereof shall
be deleted and paragraph (a) thereof shall be renumbered as
the whole subarticle thereof;

(b) subarticle (2) thereof shall be deleted;

(c) subarticles (3), (4), (5), (6) and (7) thereof shall be
renumbered as subarticles (2), (3), (4), (5) and (6);

(d) subarticle (2) thereof as renumbered shall be
substituted with the following:

“(2) The Minister shall, after consultation with
the Authority, by notice in the Gazette designate one
or more postal operators to provide different elements
of the universal service and, or cover different parts of
the national territory, and in so doing the Minister shall
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also in consultation with the Authority determine the
obligations and rights assigned to them:

Provided that the Minister may, after consultation
with the Authority, by notice in the Gazette withdraw,
amend or suspend any designation made under this
subarticle, provided that prior to the effective date of any
such withdrawal, amendment or suspension, the Minister
shall, where applicable and after consultation with the
Authority, designate another postal operator in respect of
the service affected by any such withdrawal, amendment
or suspension.”;

(e) 1n subarticle (3) thereof as renumbered paragraph

(b) thereof shall be deleted and paragraph (a) thereof shall be
renumbered as the whole subarticle thereof;

(f) in subarticle (4) thereof as renumbered the word

“and” in paragraph (d) thereof shall be deleted;

(g) subarticle (5) thereof as renumbered shall be

substituted with the following:

“(5) The minimum and maximum dimensions
for postal articles in question shall be those laid down in
the relevant provisions adopted by the Universal Postal
Union.”; and

(h) immediately after subarticle (6) thereof as

renumbered there shall be added the following new subarticle:

33.

34.

“(7) The Minister may ensure the provision
of universal services by procuring such services in
accordance with the applicable public procurement rules
and regulations, by competitive dialogue or negotiated
procedures with or without publication of a contract
notice.”.

Article 19 of the principal Act shall be deleted.

In article 20 of the principal Act for the words “the

Fourth Schedule” wherever they appear there shall be substituted
the words “the Second Schedule”, and the words “in order to
comply with the international obligations of Malta” shall be

deleted.
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35. Article 21 of the principal Act shall be amended as Amendmentofarticle
21 of the principal

follows: Act.

(a) subarticle (2) thereof shall be deleted and subarticle
(1) shall be renumbered as the whole article thereof; and

(b) article 21 as renumbered shall be amended as
follows:

(1) paragraph (b) thereof shall be substituted with
the following:

“(b) prices must be cost-oriented and
give incentives for an efficient universal service
provision;”;

(1) paragraph (c) thereof shall be substituted with
the following:

“(c) with the consent of the Minister, the
Authority may decide that an uniform tariff shall
be applied throughout Malta to services provided at
single piece tariff and to other postal articles;” and

(11) Paragraphs (f) and (g) thereof shall be
substituted with the following:

“(f) whenever universal service providers
apply special tariffs, for example for services for
businesses, bulk mailers or consolidators of mail
from different users, they shall apply the principles
of transparency and non-discrimination with regard
both to the tariffs and to the associated conditions:

Provided that the tariffs together with the
associated conditions, shall apply equally both as
between different third parties and as between third
parties and the universal service provider supplying
equivalent services:

Provided further that any such tariffs shall
also be available to users, in particular individual
users, small and medium sized enterprises who
post under similar conditions;
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(g) until 31st December 2012 cross-
subsidisation of universal services outside the
reserved sector out of revenues from services in
the reserved sector shall be prohibited except to the
extent to which it is shown to be strictly necessary
to fulfil specific universal service obligations
imposed in the competitive areas.”.

36. Article 22 of the principal Act shall be amended as
follows:

(a) subarticle (2) thereof shall be deleted; and

(b) subarticle (3) thereof shall be renumbered as
subarticle (2).

37. In article 23 of the principal Act the words “the Third
Schedule” wherever they occur shall be substituted with the words
“the First Schedule”.

38. Article 24 of the principal Act shall be deleted.

39. Article 25 of the principal Act shall be amended as
follows:

(a) subarticle (1) thereof shall be substituted with the
following:

“(1) The Authority shall prescribe quality
standards for inland mail which standards shall be
compatible with those for Intra-Community cross-border
mail as established by the European Parliament and
Council.”; and

(b) subarticle (3) thereof shall be substituted with the
following:

“(3) The Authority may provide for exemptions
from any quality standards as may be prescribed in
accordance with this Act, if it is satisfied that exceptional
situations relating to infrastructure or geography so
require.”.

40. Articles 26 to 28 and article 30 of the principal Act shall
be deleted.



41.

Articles 31 and 32 and the headings “Part III Inland

Post” and “Part IV Foreign Post” of the principal Act shall be

deleted.

42,

Immediately before article 33 of the principal Act there

shall be inserted the new heading “Part III Customs”.

43.

Immediately after article 35 of the principal Act there

shall be added the following new articles:

“Recovery of
customs duty.

Duty of
masters of

ships not being

mail
ships to carry
mail bags.

4.

35A. Where a postal article, on which any
customs duty is payable, has been received by post from
any place outside Malta, the amount of such duty shall,
without prejudice to the operation of any law in terms of
which such duty is due, also be recoverable as if it were
postage under this Act.

35B. (1) Every master of a ship, not being
a mail ship, which is about to depart from any port or
place in Malta to any port or place beyond Malta shall
receive on board any mail bags tendered to him for
conveyance by any officer of a postal operator, shall
grant a receipt therefor to the said officer, and shall
without delay and after taking all necessary measures
and precautions for the safety of the mail bags, deliver
the same to the postal authorities at the port or place of
destination of the ship.

(2) The master of any ship receiving on
board any mail bag under the foregoing provisions of
this article shall be entitled to the immediate payment
of such gratuity as may be payable for the service to
be given under those provisions in accordance with the
rates established by the Authority and published in the
Gazette.

(3) The provisions of subarticle (1) and (2)
shall mutatis mutandis apply also to the conveyance of

mail bags from one place to another within Malta.”.

Part V of the principal Act shall be renumbered as Part

IV thereof.

45.
follows:

Article 36 of the principal Act shall be amended as

A 911

Deletion of articles 31
and 32 and headings
in the principal Act.

Insertion of a new
heading.
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articles 35A and 35B
to the principal Act.
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(a) subarticle (1) thereof shall be substituted with the

following:

46.

47.

V thereof.

48.

49,
follows:

“(1) The Minister shall be responsible for the
approval of postage stamp issues and the formulation of
a programme in respect of postage stamp issues:

Provided that in doing so the Minister shall consult
a stamp advisory board consisting of a chairman and
not less than four and more than eight other members
appointed by the Minister for a term of not more than
three years, which term may be renewed. Subject to the
issue of any regulations made under this Act, the Board
shall regulate its own procedure in the conduct of its
business:

Provided further that the Minister may be order in
the Gazette delegate his functions under this article to a
public officer not below the grade of director within his
Ministry.”; and
(b) subarticle (3) thereof shall be deleted.

Articles 37 and 38 of the principal Act shall be deleted.

Part VI of the principal Act shall be renumbered as Part

Article 39 of the principal Act shall be deleted.

Article 40 of the principal Act shall be amended as

(a) sub-article (1) thereof shall be substituted with the

following:

“(1) All premises shall be provided by their
respective owner or occupier with an adequate private
letter-box so as to enable the delivery by a postal
operator of postal articles addressed to his premises:

Provided that for the purposes of this article,
the term “owner” shall include, in respect of any
property, the administrator of such property and where



the property is subject to a usufruct, or is given on
emphyteusis or sub-emphyteusis, the expression shall be
deemed to refer to the usufructuary, the emphyteuta or
the subemphyteuta as the case may require.” ;

(b) sub-article (2) thereof shall be substituted with the

following:

“(2) Every owner who fails to comply with the
provisions of this article shall be guilty of an offence
and shall be liable, on conviction, to a fine (ammenda)
not exceeding one hundred euro (€100):

Provided that the Authority in special circumstances
may in writing exempt persons from complying with the

provisions of this article.”;

(c) sub-article (3) thereof shall be substituted with the

following:

“(3) The postal operator may refuse to deliver any
postal article where the premises to which it is addressed
is not provided with a private letter-box as required
in subarticle (1) or the private letter-box provided is
such that the postal article cannot be placed in the box
through an opening in the box adequate for the purpose;
and in any such case the postal operator may return the
postal article to the sender, under such conditions as he
may deem fit, or otherwise deal with it as he may deem
appropriate.”;

(d) sub-article (4) thereof shall be substituted with the

following:

50.

“(4) A postal operator may also refuse to deliver
any postal article where the premises to which it is
addressed may be of threat to the health and personal
safety of the officer of a postal operator.” ; and

(e) sub-articles (5) to (10) thereof shall be deleted.

Article 41 of the principal Act shall be deleted.
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Deletion of article 41
of the principal Act.
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?zmelj‘ime“? of ar:ide 51. In paragraph (b) of article 42 of the principal Act the
At word “letterbox” shall be replaced by “letter-box™.

Deletion of articles 44 52. Articles 44 to 46 of the principal Act shall be deleted.

to 46 of the principal

Act.

Deletion of the 53. The heading “Part VII Prohibition” of the principal Act
heading of Part VII of

the principal Act. shall be deleted.

Deletion of articles 47 54. Articles 47 to 49 of the principal Act shall be deleted.

to 49 of the principal

Act.

Deletion of headi e »

Pt VI of 55. The heading “Part VIII Recovery of postage due” and

articles 50 to 53 of the ~ articles 50 to 53 of the principal Act shall be deleted.
principal Act.

Deletion of Part IX 56. The heading “Part IX Ship or air mails” and articles 54

d of articles 54 and .
o O(f)ﬂ?ert;cr;iipaf """ and 55 of the principal Act shall be deleted.

Act.

Deletion of heading 57. The heading “Part X Money and postal orders” and
Part X and articles 57

to 60 of the principal ~ articles 57 to 60 of the principal Act shall be deleted.
Act.

Renumbering and 58. (1) Article 61 of the principal Act shall be renumbered
amendment of article
61 of the principal as article 77A thereof.
Act.
(2) In paragraph (a) of article 77A as renumbered the
words “by virtue of the provisions of articles 57 and 59;” shall be
substituted “by virtue of the provisions of article 81;”.
Renumbering and 59. Part XI of the principal Act shall be renumbered as Part

renaming of Part XTI of

the principal Act. VI thereof and shall be renamed “Offences and Enforcement”.

Substitution of article 60. Article 62 of the principal Act shall be substituted with
62 of the principal the followin
Act. g-

“Offences 62. Any person who -

related to the
regulation and
provision of
postal services.



(a) assaults or obstructs or impedes any
officer, employee or agent of a postal operator in
the exercise of his duties with such an operator;

(b) uses any postal service, and as a result
causes any injury or alarm or is likely to cause any
injury or alarm;

(c) for the purpose of sending a postal
article by post, uses a fictitious stamp or purports
to prepay such postal article with any stamp which
has been previously used to prepay any other postal
article, or which has otherwise been previously
used for any other purpose;

(d) without any lawful authority makes
use of any seal, instrument or mark used by the
Authority or by a postal operator for marking any
postage stamp or for affixing any other mark;

(e) places in or against any letter-box
provided by a postal operator for the reception of
postal articles, any fire or any explosive, dangerous,
dirty, noxious or deleterious substance of any fluid,
or commits a nuisance in or against any such letter-
box, or does anything likely to injure any such
letter-box or its appurtenances or contents;

(f) without due authority affixes any
placard, advertisement, notice, list, document,
board or other thing in or on, or paints, tars or in
any way disfigures any post office;

(g) detains, except under the authority
of this Act or in obedience to an order by the
Authority or by the competent court or tribunal,
any postal article in course of transmission by post,
or any officer of a postal operator or any vehicle
carrying mails bags or postal articles, or on any
pretence opens a mail bag in course of transmission
by post, or fails to return a postal article to the
postal operator as required by the proviso to article
42(d);
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(h) maliciously opens or causes to be
opened any postal article which ought to have been
delivered, or maliciously does any act whereby
the due delivery of a postal article, is prevented
or delayed, or communicates or makes use of
any information obtained from a postal article so
opened;

shall be guilty of an offence under this Act and shall, on
conviction, be liable to a fine (multa) of between one
thousand euro (€1,000) and twenty-five thousand euro
(€25,000), or to imprisonment for a term from one to
twelve months, or to both such fine and imprisonment.”.

Deletion of article 63 61. Article 63 of the principal Act shall be deleted.
of the principal Act.

Amendment of article 62. Article 64 of the principal Act shall be amended as
64 of the principal follows:
Act. :
(a) subsarticle (1) thereof shall be substituted with the
following:

“(1) Proceedings for an offence under this Act
committed by a postal operator or a person providing
postal services shall only be undertaken:

(a) at the written request of the Authority; or

(b) after prior notification in writing by
the prosecuting authority to the Authority and
following the written reply of the Authority which
shall be given due consideration.”; and

(b) in subarticle (3) thereof the words “or under any
regulations made thereunder” shall be deleted.

Deletion of article 65 63. Article 65 of the principal Act shall be deleted.

of the principal Act.

Substitution of article 64. Article 66 of the principal Act shall be substituted with

66 of the principal .
Act, the following:



“Prohibition
of
transmission
by post

of certain
articles.

66. (1) Any person who sends or tenders, or
makes over in order to send by post any creature, or any
article or thing of any kind, or any sharp instrument,
including but not limited to any explosive, inflammable,
dangerous, dirty, noxious or deleterious substance,
which is likely to soil or damage other postal articles in
the course of their transmission by post or to physically
injure and, or threaten in any manner any person or
persons shall, on conviction, be liable to a fine (multa)
of between one thousand euro (€1,000) and twenty-five
thousand euro (€25,000), or imprisonment for a term
from one to twelve months, or to both such fine and
imprisonment:

Provided that such a penalty shall not apply
to postal articles which contain items generally or
specifically permitted by the postal operator concerned.

(2) Subject to the provisions of this Act, if
a postal operator has reason to believe that any postal
article has been posted or sent by post in breach of
subarticle (1), the postal operator shall withhold delivery
of any suspect postal article to the addressee and shall
refer the postal article to the Police forthwith. The postal
operator may, with the consent of the Police, return the
postal article to its sender or forward it to its destination
or destroy or otherwise dispose of such article as the
case may be. In all cases, the postal operator shall
inform the Authority of any suspect postal article and of
any action taken in relation to it within the next working
day.

(3) Notwithstanding the provisions of
subarticle (2), any postal article which is reasonably
believed to contain any explosive, inflammable, noxious,
dangerous or deleterious substance or other thing which
may expose any person to injury shall be immediately
referred to the competent authorities as the case may
be. The postal operator shall also inform the Authority
thereof forthwith.

(4) Where a postal article has been detained
under subarticles (2) and (3), the sender of such article
shall be liable to prosecution as if such article has been
delivered in due course by post.
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(5) In case of a postal article addressed to a
person legally entitled to provide television broadcasting
services in Malta which consists of audiovisual material
which has been posted or sent by post only for the
purpose of its being broadcast on television according
to the provisions of the broadcasting legislation, the
postal operator shall immediately refer the matter to
the Authority which, if satisfied that the said article has
been posted or sent by post for such purpose, shall direct
the postal operator to deliver such postal article to the
addressee without further examination.”.

Deletion of article 67 65. Articles 67 to 70 of the principal Act shall be deleted.
to 70 of the principal

Act.

Amendment of article 66. Article 71 of the principal Act shall be substituted with

71 of the principal P
Act, the following:

“Offences 71. (1) Every master of a ship or a pilot of an

related to ship . ft havi b d 1 icl ib

orairmails, ircraft having on board any postal article or mailbag
which is directed to Malta, shall, immediately on
arriving in Malta, cause such postal article or mail bag
to be delivered to the postal operator entitled to receive
the same:

Provided that if the agent of a ship or aircraft is
aware of the presence on board of any such postal article
or mail bag, or that any such article or bag has been
removed from such ship or aircraft, he shall, without
delay, bring such fact to the notice of the postal operator
concerned.

(2) A person acting in breach of any of the
provisions of this article shall, on conviction, be liable to
a fine (multa) of between two hundred euro (€200) and
two thousand euro (€2,000).”.

Substitution of article 67. Article 73 of the principal Act shall be substituted with
73 of the principal .
Act. the following:

“Seizure of 73. It shall be lawful for any Customs or Police
postalarticles fficer to seize any mail bag or postal article found
on board any ship or aircraft in any place in Malta, in
respect of which any provision of this Act has been



68.

69.

follows:

infringed, and in any such case such officer shall also
inform the Authority of any such seizure.”.

Article 74 of the principal Act shall be deleted.

Article 76A of the principal Act shall be amended as

in subarticle (1) thereof the words “issue any such

directives as the Authority considers” shall be substituted with
the words “issue any such directives to any postal operator as
it may consider”;

subarticle (2) thereof shall be renumbered as

subarticle (3) thereof;

immediately after subarticle (1) there shall be

added the following new subarticle:

“(2) Without prejudice to the generality of

subarticle (1) the Authority may in particular issue
directives to an universal service provider in respect of
any of the following:

(a) the quality of the postal services to be
provided, including compliance with any quality
standards that the Authority may establish and any
corrective action as the Authority may consider
necessary in this regard;

(b) to ensure that the density of access
points takes account of the needs of users;

(c) compliance with any requirements of
the universal services as may be onerous on that
provider;

(d) compliance with the principles as stated
under articles 21 and 22 of this Act;

(e) the manner and time in which postal
articles may be posted and delivered, including the
core hours during which post offices are to be open
to the public;
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Addition of new
article 76B to the
principal Act.

Renumbering of Part
XII of the principal
Act.

Deletion of articles 77
to 79 of the principal
Act.

(f) the disposal and, or detention of postal
articles which for any reason cannot be delivered;

(g) schemes pertaining to postal services:

Provided that before issuing any directives
under this subarticle the Authority shall consult
with the universal service provider or providers
concerned and with any such other stakeholders as
the Authority may in the circumstances consider
appropriate.”’; and

(d) in subarticle (3) thereof as renumbered, the

words “not exceeding the sum of twenty-three thousand,
two hundred and ninety-three euro and seventy-three cents
(€23.293.73) and, or four hundred and sixty-five euro and
eighty-seven cents (€465.87)” shall be substituted by the
words “of up to twenty-five thousand euro (€25,000), and,
or up to five hundred euro (€500) for each day during which
failure to observe the requirements of any such directive or
decision persists.”.

70.

Immediately after article 76A of the principal Act there

shall be added the following new article:

“Administrative 76B. Unless otherwise provided under this Act,

sanctions.

Cap. 418.

71.

VII.

72.

deleted.

the Authority may, in accordance with the provisions of
Part VII of the Malta Communications Authority Act,
impose such sanctions as it may consider appropriate in
accordance with the aforesaid Act, upon any person who
acts in breach of any provision of this Act:

Provided that any administrative fine that the
Authority may decide to impose for the breach of any
provision of this Act shall in no case exceed twenty-five
thousand euro (€25,000) for each breach, and, or five
hundred euro (€500) for each day during which any
such breach continues.”.

Part XII of the principal Act shall be renumbered as Part

Articles 77, 78 and 79 of the principal Act shall be
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73. Subarticle (2) of article 80 of the principal Act shall be ?Omef“ime“? of ar:iC‘e
of the principa

substituted as follows: Act.

“(2) Notwithstanding any amendments to the Act, any
modifications, adaptations and limitations to any individual
licence granted by the Minister shall continue to be made by
the Minister after consultation with the Authority and shall be
prescribed in accordance with article 81:

Provided that any modifications, adaptations and
limitations to any individual licence granted after 1st January
2010 shall be made in accordance with the provisions of
articles 8 and 9 of this Act.”.

74. Subarticle (2) of article 81 of the principal Act shall be Amendment of article

) 81 of the principal
substituted as follows: e e

“(2) Without prejudice to the generality of the
aforesaid power, such regulations may in particular provide:

(a) for any matters in respect of authorisations
under this Act, including the establishment of fees and
of registration and declaration procedures, and for the
making of any deposit or the giving of any guarantee to
ensure the performance of any obligation imposed as a
condition to any such authorisation;

(b) for the minimum standards to be adopted
in the provision of postal services including the
accessibility and dimensions of private letter-boxes
and matters relating to health and safety, and in the
context of basic counter services for the variation of the
requirements with regard to the universal postal services
that are to be provided;

(c) for the better protection of the interests of
users of the postal services and for the establishment
of any criteria or procedures to be followed by postal
operators in the handling of complaints;

(d) for ensuring fair competition in all practices,
operations and activities relating to postal services;
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(e) for the undertaking of investigation on any
matter relating to postal services regulated by or under
this Act and the provision and, or retention of any
information, the issue of directives or guidelines to the
public, to postal operators, and to commercial entities on
matters relating to postal services;

(f) for the compliance with any international
obligation entered into by Government in relation to
any aspect of postal services regulated by or under
this Act including giving effect to the provisions of
any convention, agreement or regulations, however so
described, of the Universal Postal Union or any postal
administration outside Malta as may be applicable to
Malta;

(g) for regulating any aspect of postal services
relating to universal services with regard to the time,
manner, place and condition in which or under which
such services are to be provided and including any
funding mechanism in to order to ensure the provision
of such services;

(h) in the case of reserved services, for the
rates of postage and the postal fees to be charged, the
classification, the scale of weights, the dimensions, and
the other terms and conditions, according or subject to
which postal articles shall be transmitted;

(1) in the case of universal services, for the
prepayment of postage and postal fees on postal articles
and prescribe the manner in which prepayment is to be
made;

() in the case of universal services, for the
postage and the postal fees to be charged on postal
articles when the postage or the postage fees are not
prepaid or are insufficiently prepaid;

(k) for the re-direction of postal articles, and the
transmission by post of articles so re-directed, either free
of charge or subject to such further charge as may be
specified in the regulations;

(1) for the terms and conditions subject to which



postal articles may be registered and insured, and the
compensation payable for the loss of or damage to such
articles;

(m) for the free transmission by post of such
returns or other information as may be specified in the
regulations;

(n) for the manner and conditions in and subject
to which money orders, postal orders, payment cards
and similar instruments, however so described, for the
remittance of money may be issued, paid and cancelled,
the rates of commission leviable thereon and the levy of
additional rates of commission or fees;

(o) after consultation with the Minister
responsible for Customs, for the modification or
exception, subject to the provisions of this Act, of the
application to postal articles received from abroad of any
laws or regulations for the time being in force relating
to the Customs, for the purpose of securing, in the case
of such postal articles, the observance of such laws or
regulations;

(p) for enabling officers of a postal operator to
perform, for the purpose of the customs laws, all or any
of the duties of the importer and exporter;

(q) for the Authority to be empowered to impose
administrative fines or other sanctions upon any postal
operator acting in contravention of any provisions of this
Act or of any regulations or directives made thereunder
and provide for the procedure for the imposition and
enforcement of such fines which procedures may
include provisions to the effect that any such fines shall
constitute an executive title for the effects and purposes
of Title VII of Part I of Book Second of the Code of
Organization and Civil Procedure:

Provided that the administrative fines provided
for by regulations or directives made under this article
shall not exceed the sum of twenty-five thousand euro
(€25,000) for each offence and five hundred euro
(€500) for each day during which failure to observe
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Deletion of the First

and Second Schedules,

renumbering of the
Third and Fourth
Schedules of the
principal Act.

Amendment of the
First Schedule as
renumbered to the
principal Act.

the provisions of this Act or of any regulations made
thereunder or of any authorisation persists;

(r) for the custody, supply, sale and use of postage
stamps and postal stationery, including the sale of such
stamps and postal stationery for philatelic purposes and
the levying of appropriate charges connected therewith,
and for the use of franking machines for the purpose of
denoting the prepaying of postage in place of postage
stamps, and for prescribing the procedure to be used
for the approval of postage stamp issues and for the
appointment of any Board relating thereto;

(s) for prescribing that any person who acts in
contravention of any regulation made under this Act
shall be guilty of an offence and for establishing the
penalties to which such person may be liable:

Provided that no such penalty shall be greater than
a fine (multa) exceeding ten thousand euro (€10,000);

(t) for prescribing the manner as to how any
notice, instrument, act or document which is required or
authorised by or under this Act may be served or given;

(u) for prescribing anything which may be or is
required to be prescribed by this Act.”.

75. The First and Second Schedule to the principal Act
shall be deleted whereas the Third and Fourth Schedules of
the principal Act shall be renumbered as the First and Second
Schedules thereof.

76. The First Schedule as renumbered to the principal Act
shall be amended as follows:

(a) article 1 thereof shall be substituted with the
following:

“l. (a) Until 31st December 2012 and subject
to article 23 of this Act and in accordance with any
directives as the Authority may issue, the universal
service provider or providers shall keep separate
accounts within their accounting system, for each of the
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services and products within the reserved sector on the
one hand and the non-reserved sector on the other. Such
internal accounting systems shall operate on the basis
of consistently applied and objectively justifiable cost
accounting principles.

(b) Subject to article 23 of this Act and in
accordance with any directives as the Authority may
issue, the universal service provider or providers shall
keep separate accounts within their accounting system,
for each of the services and products which are part of
the universal service on the one hand and those which
are not on the other. Such internal accounting system
shall operate on the basis of consistently applied and
objectively justifiable cost accounting principles.”;

(b) article 2 thereof shall be amended as follows:

1) in subparagraph (iii) of paragraph (b) thereof
the words “to the other services.” shall be substituted
with the words “to the other services until 31st
December 2012 and to each of the universal services
and, on the other hand to the other services from 1st
January 2013.”;

i1) immediately after subparagraph (iii) of
paragraph (b) thereof there shall be added the following
new sub-paragraph:

“(iv) common costs, which are necessary for
the provision of both universal services and non-
universal services, shall be allocated appropriately;
the same cost drivers must be applied to both
universal services and non-universal services.”;

(c) article 7 thereof shall be renumbered as article 8
thereof; and

(d) immediately after article 6 thereof, there shall be
added the following new article:
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Second Schedule as
renumbered to the
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Amendment of the
Electronic Commerce
Act.

Cap. 426.

Amendment of article
2 of the principal Act.

“7. The  Authority may require postal
service providers which are obliged to contribute
to a compensation fund to introduce an appropriate
accounting separation to ensure the functioning of the
fund.”.

77. Atrticle (3) of the Second Schedule as renumbered to the
principal Act shall be deleted.

PART V

AMENDMENT OF THE ELECTRONIC COMMERCE ACT

78. (1) This Part amends the Electronic Commerce
Act and shall be read and construed as one with the Electronic
Commerce Act, hereinafter in this Part referred to as “the principal
Act”.

(2) This Part shall come into force on such date as
the Minister responsible for communications may by notice in
the Gazette appoint and different dates may be so appointed for
different provisions and different purposes thereof.

79. In article 2 of the principal Act, the definition “service
provider” shall be deleted.

Passed by the House of Representatives at Sitting No. 254 of 13th July, 2010.

MicHAEL FRENDO
Speaker

PAULINE ABELA

Clerk to the House of Representatives



