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Naghti l-kunsens tieghi.

(L.S.) GEORGE ABELA
President

15 ta> Gunju, 2010
ATT Nru. VI tal-2010
ATT biex jemenda I-Att dwar il-Probation, Kap. 446.

IL-PRESIDENT bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi
dan 1i gej:-

1. (1) It-titolu fil-gosor ta’ dan I-Att huwa I-Att taR010 Titolu fil-qosor
biex jemenda I-Att dwar iProbation, u dan I-Att dhandu jingara u‘éé’é‘_‘ﬂé'ghh'
jiftiehem haga wéida mal-Att dwar ilProbation, hawn gjed il
quddiem imsejja "lI-Att principali”.

(2) Id-disposizzjonijiet ta’ dan |-Attigandhom jidhlu fis-sénh
f'dik id-data li I-Ministru responsabblit@ll-gustizzja jista’ b’avvi
fil-Gazzetta jistabbilixxi, u dati differenti jistgn jigu hekk stabbiliti
ghal disposizzjonijiet differenti jewigal ghanijiet differenti ta’ dan I-
Att.

2. L-artikolu 2 tal-Att prirtipali ghandu jigi emendat kifgej: Emenda tal-
artikolu 2 tal-
. . . L . Att principali.

(@) minnufih gabel it-tifsira ta’ "dikjarathatja ta’ reat",

ghandhom jidhlu t-tifsiriet godda ligejjin:
" "awtorita kompetenti" tfisser |-awtorita
kompetenti ta’ Malta mwaqqgfatl-artikolu 26;
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Emenda tal-
artikolu 3 tal-
Att principali.

Emenda tal-
artikolu 7 tal-
Att principali.

Emenda tal-

artikolu 11 tal-

Att principali.

"Decizjoni Qafas" tfisser D@zjoni Qafas tal-
Kunsill 2008/947GAl tas-27 ta’ Novembru 2008 kif
emendata bid-Dgzjoni Qafas 2009/29€/Al tas-26 ta
Frar 2009, dwar I-applikazzjoni tal-ptipju ta’
rikonoxximent reiproku ta’ sentenzi u d&zjonijiet li
jinvolvu probation bil-hsieb ta’ sorveljanza ta’ miri ta’
probation u ta’ sanzjonijiet alternattivi;"; u

(b)  minnufih wara t-tifsira ta
ghandhom jidhlu t-tifsiriet godda ligejjin:

sanzjoni komunitat]

' "Stat emittenti" tfisser dak I-Istat Membru minn
fejn tinghata s-sentenza;

"Stat ta’ eekuzzjoni" tfisser dak I|-Istat Membru
fejn sanzjonijiet komunitarji §u sorveljati, wara dezjoni
skont I-Artikolu 8 tad-Deéizjoni Qafas tal-Kunsill 2008/
947/GAI tas-27 ta’ Novembru 2008 kif emendata mid-
Decizjoni Qafas 2009/299/Al tas-26 ta Frar 2009;".

3. ll-paragrafu (h) tas-subartikolu (2) tal-artikolu tal-Att

principali ghandu jgi sostitwit b’dan ligej:

gej:

"(h) jassenja l-ufitjali tal-probation lil min ikun taht
probation, taht ordni proviorja ta’ supervjoni u sabiex
jippreparaw rapporti ta’ qabel is-sentenza skomt lelatt.".

4. L-artikolu 7 tal-Att prirtipali ghandu jgi emendat kifgej:

(a) fis-subartikolu (2) tielgu, minnufih wara l-ewwel
proviso diandu jizdied il-provisogdid i gej:

"Izda wkoll meta ordni ta’probation li kienet
madgmula, tkun @al perjodu ta’ ingas minn sena, dik I-
ordni chandha titgies lala ordni @al sena.”;

(b) fl-ahhar proviso tas-subartikolu (2) tig, minnufih
wara |-kliem "b’danada” ghandha tidied il-kelma "wkoll"; u

(¢) fis-subartikolu (8) tietu, minflok il-kliem "ll-qorti
li taghmel I-ordni ta’probation ghandha minnufih tagi kopja
ta’ [-ordni lil min ikun tét probation, lid-Direttur" ghandu jgi
sostitwit il-kliem "lI-Qorti |i taghmel |-ordni ta’ probation
ghandha tordna li minnufih jifgataw kopji tal-ordni lil min
ikun teht probation, u lid-Direttur"”.

5. L-artikolu 11 tal-Att pritipali ghandu jigi emendat kif
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(a) fis-subartikolu (2) tielgu, minflok il-kliem "jew
aktar minn mitejn u erlign siecha" ghandhom jgu sostitwiti |-
kliem "jew aktar minn erba’ mija u tmenin siej’; u

(b) fil-paragrafu (a) tas-subartikolu (3) tiag minflok
il-kliem "jkun adatt li jagimel xodiol taht dik I-ordni;"
ghandhom jgu sostitwiti I-kliem "jkun adatt li jaggmel xodol
taht dik l-ordni:"; u minnufih wara fandu jidied il-proviso
gdid li gej:

"lzda meta |-gorti tkun hekk sodisfatta, tista’ wara
li tikkunsidra ¢-cirkostanzi talhati, tnéahi I-htiega ta’
rapport ta’ qabel is-sentenza bil-miktub u tordhiajkun
sottomess rapport verbali, u dak ir-rapport vergaidndu
jkun debitament r@strat fil-procedimenti tal-qorti.".

6. Fis-subartikolu (1) tal-artikolu 14 tal-Att pipali Emenda tal-
minflok il-kliem "ta’ mhux ingas minn tliet xhur mhux aktar minnjg e e
sena" gandhom jgu sostitwiti I-kliem "ta’ mhux ingas minn xahar u
mhux aktar minn sentejn".

7. Minnufih wara l-artikolu 20 tal-Att priéipali ghandu zjieda ta’

jizdied dan l-artikoluydid |i gej: kOl
principali.
"sanzjoni 20A. Meta tdirog sanzjoni komunitarja,

komunitarja. - jl_Qorti tista’ timponi limitazzjonijiet, fil-

konfront talhati, rigward it-tluq tiegu minn
Malta kif il-Qorti tista’ tqis xierag.".

8. Is-subartikolu (1) tal-artikolu 21 tal-Att préfpali ghandu Emenda tal-
jigi sostitwit b’dan ligej: et

"(1) Jekk f'xi waqt matul il-perjodu ta’probation il-

Qorti Kriminali tkun tal-fehma li min ikun t& probation ikun

nagas li hares xi wada mill-htigiet tal-ordni, il-gorti tista’

tohrog tahrika li fiha titlob lil min ikun téht probation biex

jidher quddiem dik il-qorti fil-post u kin hemm spéifikati, jew

tista’, jekk ic-¢cirkostanzi jkunu hekk jetiegu, tchrog mandat

ghall-arrest ta’ min ikun tiat probation:

|zda hlief meta n-nuggas allegat jireb chall-attenzjoni
tal-gorti permezz ta’ rikors mill-uféjal tal-probation,
m’ghandhom jimhargu ebda tali tarika jew mandat mill-Qorti
Kriminali jew mill-Qorti tal-Minorenni, hlief meta tinghata
informazzjoni bil-miktub u li tkun konfermata galrament.
F'kull kaz I-informazzjoni dandha tgi pprezentata fizmien
tliet xhur minn nuqqgas allegat minn min ikurtg@robation:
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Izda wkoll il-Qorti ghandha tappuntah@s-smid ir-rikors
fi zmien choxrin gurnata mill-preentata tal-imsemmi rikors.".

Enumerazzjoni 9. L-artikoli 26, 27 u 28 tal-Att prigipali ghandhom jgu
ceSe%, « enumerati millzdid bhala I-artikoli 35, 36 u 37, rispettivament.

28 tal-Att

principali.
Zjieda ta’ 10. Minnufih wara l-artikolu 25 tal-Att priéipali, ghandhom
antikoligodda ji zdiedu I-artikoligodda ligejjin:
principali.
"Hatra ta’ 26. B’ordni tal-Ministru dandha
Eg’r}]"ggﬁemi skont titwaqgaf awtorita kompetenti, li I-funzjonijiet
id-Decizjoni taghha ikunu li tidau d-deizjonijiet rigward
Qafas. e e . .. .
sanzjonijiet komunitarji, partikolarment
f’kazijiet fejn ikun hemm nuqqas ta’ konformita
mas-sanzjonijiet komunitarji jew jekk il-persuna
sentenzjata tikkommetti reat kriminakdid,
skont |-artikolu 31(1), fejn Malta tkun jew |-Istat
emittenti jew |-Istat ta’ zekuzzjoni dpall-finijiet
ta’ rikonoxximent reéiproku ta’ sanzjonijiet
komunitarji bejn I-Istati Membri.
Tipi ta’ mizuri ta’ 27. (1) Skont id-Déizjoni Qafas, is-
sanzjonijiet . T
komunitarji. sanzjonijiet komunitarji li gejjin ghandhom

ikunu regolati mill-awtorita kompetenti:
(@) obbligu li I-persuna sentenzjata

tinforma lil awtorita speéifika dwar
kwalunkwe bidla ta’ residenza jew post
tax-xoghol;

(b) obbligu li ma tidolx f’¢certi
lokalitajiet, postijiet jewzoni definiti fl-
Istat emittenti jew ta’ zekuzzjoni;

(¢) obbligu li jkun fih
limitazzjonijiet dwar it-tlug mit-territorju
tal-Istat ta’ @ekuzzjoni;

(d) istruzzjonijiet marbuta ma’
imgiba, residenza, edukazzjoni uhtgg,
attivitajiet ta’ divertiment, jew li jkun

fihom limitazzjonijiet dwar jew
modalitajiet ta’ twettiq ta' attivitd
professjonali;

(e) obbligu li tirrapporta fiinijiet
speifi¢i lil awtorita speifika;

() obbligu i tevita kuntatt ma’
persuni spéfi ¢i;



Sanzjonijiet
komunitarji
mibghuta lill-
awtoritajiet
kompetenti tal-
Istati Membri
meta Malta hija I-
Istat emittenti.
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(g) obbligu i tevita kuntatt ma’
oggetti speifici, li jkunu ntwzaw jew i
x'aktarx jintwzaw mill-persuna sentenzjata
bil-hsieb li twettaq reat kriminali;

(h) obbligu li tikkumpensa
finanzjarjament pall-hsara kkawata mir-
reat u, jew obbligu li tipprovdi evidenza
ta’ konformita ma’ tali obbligu;

() obbligu i twettaq servizz
komunitarju;
() obbligu li tikkopera ma’

uffi¢jal tal-probation u, jekk ikun matieg,
ma’ rappreentant ta’ servizz <gali
b’responsabbiltajiet fir-rigward tal-persuni
sentenzjati; u

(k) obbligu li jsirilha trattament
terapewtiku jew trattamentgl xi vizzju.

(2) L-awtorita kompetenti Igandha
tinnotifika lis-SegretarjatGenerali tal-Kunsill
tal-Unjoni Ewropea, meta tkun ged timplimenta
din id-Detizjoni Qafas, liema sanzjonijiet
komunitarji, barra minn dawk imsemmija fis-
subartikolu (1), hija lesta tissorvelja. Is-
SegretarjatGenerali tal-Kunsill §andu jagmel
I-informazzjoni li jircievi disponibbli dhall-Istati
Membri kollha u gall-Kummissjoni.

28. (1) Meta Malta hija I-Istat
emittenti, l[-awtorita kompetenti hgndha, fuq
inizjattiva taghha jew fuq talba tal-persuna
sentenzjata, tidgat sanzjoni komunitarja lill-
awtorita kompetenti tal-Istat Membru li fih il-
persuna sentenzjata hija legalment u
ordinarjament residenti, f'kgiet fejn il-
persuna sentenzjata irritornat jew trid tirritorna
f'dak I-Istat:

Izda l|-awtorita kompetenti igndha
tachti I-kunsens tabha sabiex tintbdeat
sanzjoni komunitarja, fuq it-talba tal-persuna
sentenzjata, meta |-persuna sentenzjata ma
kkommettietx reati sussegwenti thtadawk il-
kondizzjonijiet li toss li huma xierga i
timponi.
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(2) Meta, fl-applikazzjoni tad-
disposizzjonijiet tas-subartikolu (1), l-awtorita
kompetenti tibgat sanzjoni komunitarja,
ghandha ttgura |i din tkun akkumpanjata
b’certifikat, fil-forma Ii tigi preskritta mill-
Ministru permezz ta’ regolamenti miagulin
taht dan I-artikolu.

(3) Ladarba l-awtorita kompetenti tal-
Istat ta’ eekuzzjoni tkun irrikonoxxiet is-
sanzjoni komunitarja li tkun intbagtilha u
tkun infurmat lill-awtorita kompetenti dwar |-
istess rikonoxximent, l-awtorita kompetenti ta’
Malta ma @andux ikollha aktar il-kompetenza
fir-rigward tas-sorveljanza tas-sanzjoni
komunitarja imposta, u langas biex tiie Xi
decizjoniet sussegwenti msemmijin fl-artikolu
31(1).

(4) ll-kompetenza msemmija fis-
subartikolu (3) gandha tmur lura fgand |-
awtorita kompetenti:

(@) hekk kif l-awtorita kompetenti
tkun innotifikat lill-awtorita kompetenti
tal-Istat ta’ eekuzzjoni dwar I-irtirar té&
certifikat imsemmi fis-subartikolu (2),
sakemm is-sorveljanza fl-Istat ta’
ezekuzzjoni ma tkunx g@a bdiet;

(b) fil-kazijiet jew kategoriji ta’
kazijiet li jigu speifikati mill-Istat ta’
ezekuzzjoni fejn dan I-Istat jista’ jirrifjuta
li jassumi r-responsabilita tas-sorveljanza,
partikolarment:

0] f’kazijiet relatati ma’
sanzjoni alternattiva, fejn is-sentenza
ma tkunx wada ta’ kustodja jew fiha
xi mizura li tinvolvi ¢ahda ta’ liberta
li ghandha tgi enforzata f’kaijiet ta’
nuggas ta’ konformita mal-obbligi
jew l-istruzzjonijiet korternati;

(i)  f'kazijiet relatati mal-
liberta kondizzjonata; u



Rikonixximent
ta’ sanzjonijiet
komunitarji fejn
Malta hija I-Istat
ta’ ezekuzzjoni.

Ragunijiet dhar-
rifjut ta’
rikonoxximent u
sorveljanza.
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(i) fkaziet fejn is-
sentenza tirrigwarda atti li ma
Jjikkostitwixxux reat skont il-Igi tal-
Istat ta’ eekuzzjoni,
indipendentement mill-elementi
kostitwenti jew mid-deskrizzjoni
tieghu;

(¢) fil-kazijiet fejn il-gurisdizzjoni

tal-Istat ta’ @ekuzzjoni tintemm skont id-

disposizzjonijiet tal-artikolu 32.

29. (1) Fejn Malta hija I-Istat ta&’
ezekuzzjoni, l-awtorita kompetentihgndha fi
zmien sittin jum minn meta tirevi s-sanzjoni
komunitarija, tirrikonoxxi s-sanzjoni
komunitarja mibguta, u ssegwi |-praeduri
necessarji msemmija fl-artikolu 28(2), u
ghandha mingajr dewmien tiau dawk il-
mizuri necessarji Gas-sorveljanza tas-sanzjoni
komunitarja, sakemm ma tidddix li tirrifjuta
r-rikonoxximent u s-sorveljanza niiabba r-
ragunijiet imsemmija fl-artikolu 30:

|zda meta, f’kaijiet eccezzjonali, ma
jkunx possibbli gall-awtorita kompetenti i
tikkonforma mal-limitu ta’ zmien previst fis-
subartikolu (1), hija jandha minnufih tinforma
lill-awtorita kompetenti tal-Istat emittenti, bi
kwalunkwe mezz, waqt |i tég r-ragunijiet
ghad-dewmien u tindika kemm Ihsiebha tiau
zmien biex tagti decizjoni finali.

(2) Meta Malta hija I-Istat ta&
ezekuzzjoni, l-awtorita kompetenti tista’
tipposponi d-dézjoni dwar ir-rikonoxximent
tas-sanzjoni komunitarja fis-sitwazzjoni fejit i
certifikat imsemmi fl-artikolu 28(2) huwa
inkomplet jew ma jikkorrispondix mas-sanzjoni
komunitarja, sa dik I-iskadenza g@nevoli
stabbilita biex é¢-certifikat ikun kompletat jew
ikkoregut.

30. Meta Malta hia I-Istat ta’
ezekuzzjoni, l-awtorita kompetenti tista'ctiad
li tirrikonoxxi s-sanzjoni komunitarja u tassumi
r-responsabbilta fgas-sorveljanza tas-
sanzjonijiet komunitarji skont |-Artikolu 11 tad-
Decizjoni Qafas jekk:
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(@) ic-certifikat  imsemmi  fl-
artikolu 28(2) ma jkunx komplet jew ma
jkunx jagbel manifestament mas-sanzjoni
komunitarja u ma jkunx ikkompletat jew
ikkorregut f'terminu razonevoli stabbilit
mill-awtorita kompetenti;

(b) il-kriterji stabbiliti fl-artikolu
28(1) m’humiex sodisfatti;

(¢) ir-rikonoxximent tas-sanzjoni
komunitarja u [-preunzjoni tar-
responsabbilta  Igps-sorveljanza  tas-
sanzjoni komunitarja jmorru kontra |-
principju ne bisin idem;

(d) is-sentenza tirrigwarda atti li
ma jikostitwixxux reat tht il-li gijiet ta’
Malta;

(e) Il-infurzar tas-sentenza huwa
prekluz bil-preskrizzjoni skont il-kgijiet
ta’ Malta u jirrigwarda att li jaga’ fil-
kompetenza tddha skont dik il-Igi;

() ikun hemm immunita skont il-
ligijiet ta’ Malta, li tagimel is-sorveljanza
tas-sanzjonijiet komunitarji;

(g) tant il-ligijiet ta’ Malta, il-
persuna sentenzjata, rhabba fl-eta
taghha, ma tistax timmamm kriminalment
responsabbli fgall-atti i fughom indhatat
is-sentenza;

(h) is-sentenza rigatatin absentia,
sakemm:

0] I¢c-certifikat imsemmi
fl-artikolu 28(2) jiddikjara i |-
persuna kienet giet imharrka
personalment jew nigurfa permezz
ta’ rappreentant kompetenti skont il-
ligijiet ta’ Malta dwar ilhin u I-post
tal-praceduri, jew dik il-persuna
attwalment igiviet informazzjoni
uffi¢cjali tal-hin skedat u I-post tal-
proceduri u kienet miarrfa wkoll li
decizjoni tista’ tinghata jekk ma
tidhirx ghall-proceduri; jew
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(i)  il-persuna kienet tat
prokura lil konsulent legali, li kien
appuntat mill-persuna kéernata jew
mill-iStat, biex jidher minflokha u
dak il-konsulent legali kien fil-fatt
deher fil-pr@eduri; jew

(iii)  il-persuna indikat lill-
awtorita kompetenti li ma kellhiex
intenzjoni li tikkontesta |-
imputazzjonijiet mgjuba kontriha;
jew

(iv) sussegwentemenhgd-
decizjoni, li kienet ser tkun notifikata
lilha, il-persuna kkoéernata, wara li
kienet mdarrfa bid-dritt dall-appell
jew char-ritrattazzjoni, iddikjarat
espressament illi ma kellhiex I-
intenzjoni li tikkontesta d-dezjoni
jew ma kkontestatx dik id-dezjoni
fiz-zmien applikabbli;

(i) is-sanzjoni komunitarja
tipprovdi chal trattament mediku u, jew
terapewtiku li Malta ma tistax tissorvelja
minhabba fis-sistema legali jew tal-kura
tas-saha tagha;

() is-sanzjoni komunitarja hija ta’
tul ta’ zmien ta’ ingas minn sitt xhur; jew

(k) is-sentenza tkun relatata ma’
reati kriminali li téat il-li gijiet ta’ Malta
huma meqgjusa Hala |i twettqu kollha
kemm huma jew fparti kbira jew
essenzjali fit-territorju tielgu, jew f’post
ekwivalenti dhat-territorju tiedu.

G;a{tlsgﬁjgc; 31. (1) Meta Malta hija I-Istat ta’
ge?lirz]jonijiet ezekuzzjoni, l-awtorita kompetenti hgndu
oliha

sussegwentiu - JKOlIn& I-gurisdizzjoni i tiehu d-deizjonijiet

Lgét[aegﬂoalflat?ﬁﬁ\al_ sussegwenti  kollha relatati ma’ sanzjoni

Istat ta’ komunitarja, b’mod partikolari f’kata’ nuggas

ezekuzzioni.  ta' konformita ma’ sanzjoni komunitarja jew
jekk il-persuna sentenzjata twettaq reat
kriminali gdid. Tali deizjonijiet sussegwenti
jistghu jinkludu:
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(a) il-modifika tal-obbligi jew I-
istruzzjonijiet i jinsabu fis-sanzjoni
komunitarja, jew il-modifika tat-tul ta’
zmien tas-sanzjoni komunitarja;

(b) ir-revoka tas-sospensjoni tal-
ezekuzzjoni tas-sentenza jew ir-revoka
tad-deizjoni dwar sanzjoni komunitarja;

(¢) Il-impozizzjoni ta’ sentenza ta’
kustodja jew miura li tinvolvi ¢-¢ahda tal-
liberta f’kaz ta’ sanzjoni komunitarja.

(2) Jekk in-natura jew it-tul taZzmien
tas-sanzjoni komunitarja, ikunu inkompatibbli
mal-ligijiet ta’ Malta meta Malta hija I-Istat ta’
ezekuzzjoni, l-awtorita kompetenti tista’
tadattahom b’'mod konformi man-natura u t-tul
ta’ zmien tas-sanzjonijiet komunitarji, i
japplikaw, skont il-Igijiet ta’ Malta, chal reati
ekwivalenti. Is-sanzjoni komunitarja ligiet
adottata jew it-tul tagha  candha
tikkorrispondi kemm jista’ jkun ma’ dawk
imposti fl-Istat emittenti:

Izda fejn is-sanzjoni komunitarja jew
il-perjodu tas-sanzjoni komunitarja tkugiet
adattata peress li t-tul tamien tadgha jagbe it-
tul ta’ zmien massimu previst iiail-li gijiet ta’
Malta, meta Malta hija |-Istat tazekuzzjoni, it-
tul ta’ zmien tas-sanzjoni komunitarja ma
ghandux ikun ingas mit-tul tazmien massimu
previst dhal reati ekwivalenti skont il-gijiet ta’
Malta:

Izda wkoll is-sanzjoni komunitarja
adattata m'gandiex tkun aktar severa jew itwal
mis-sanzjoni komunitarja i giet imposta
originarjament.

(3) Meta Malta hija I-Istat ta’
ezekuzzjoni, l-awtoritd kompetenti hgndha

tinforma mindajr dewmien lill-awtorita
kompetenti tal-Istat emittenti, bi kwalunkwe
mezz li halli rekord bil-miktub, bid-
decizjonijiet kollha dwar:

(@) il-modifika tas-sanzjoni

komunitarja;



Tmiem tal-
gurisdizzjoni tal-
Istat ta’
ezekuzzjoni.

(b) ir-revoka tas-sospensjoni tal-
ezekuzzjoni tas-sentenza jew ir-revoka
tad-deizjoni dwar Is-sanzjoni
komunitarja;

(¢) infurzar ta’ piena ta’ kustodja
jew mizura li tinvolvi ¢-cahda tal-liberta
minhabba fin-nuggas ta’ konformita mas-
sanzjoni komunitarja;

(d) Il-iskadenza tas-sanzjoni
komunitarja.

(4) Jekk tintalab hekk mill-awtorita
kompetenti tal-Istat emittenti, l|-awtorita
kompetenti andha tinformaha dwar it-tul
massimu técahda tal-liberta li hija prevista fil-
ligijiet nazzjonali ta’ Malta tar-reat, li rriulta
fis-sentenza, u li jista’ gi impost fuq il-persuna
sentenzjata fil-ka ta’ ksur tas-sanzjoni
komunitarja. Din l-informazzjoni Igandha tgi
pprovduta immedjatament wara litricevuta s-
sanzjoni komunitarja flimkien ntacertifikat
imsemmi fl-artikolu 28(2).

32. (1) Meta Malta hija I-Istat ta&’
ezekuzzjoni, jekk il-persuna sentenzjatdrtb
jew ma tibgax ikollha residenza legali f’'Malta,
l-awtorita kompetenti tista’ tittrasferixxi |-
gurisdizzjoni fir-rigward tas-sorveljanza tad-
decizjonijiet ulterjuri kollha relatati mas-
sentenza lura lill-awtorita kompetenti tal-Istat
emittenti.

(2) Jekk ikunu ged jittiedu praeduri
kriminali godda kontra |-persuna kkéernata fl-
Istat emittenti, l-awtorita kompetenti tal-Istat
emittenti tista’ titlob lill-awtorita kompetenti ka
Istat ta’ eekuzzjoni biex tittrasferixxi |I-
gurisdizzjoni fir-rigward tas-sorveljanza tas-
sanzjoni komunitarja u fir-rigward tad-
decizjonijiet ulterjuri kollha relatati mas-
sentenza lura lilha.
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Informazzjoni
mill-Istat ta’
ezekuzzjoni fil-
kazijiet kollha.

(3) Meta, fl-applikazzjoni ta’ dan I-
artikolu, il-gurisdizzjoni tgi trasferita lura lill-
Istat emittenti, I-awtorita kompetenti ta’ dak |-
Istat chandha tega’ tibda tali gurisdizzjoni.
Ghas-sorveljanza  ulterjuri  tas-sanzjonijiet
komunitarji, l-awtoritda kompetenti tal-Istat
emittenti ghandha tiku kont tat-tul ta’zmien u
l-grad ta’ konformita  mas-sanzjonijiet
komunitarji f’Malta, kif ukoll ta’ kull deizjoni
mehuda minn Malta skont I-artikolu 31(3).

33. Meta Malta hija I-Istat ta’
ezekuzzjoni, l-awtorita kompetenti hgndha,
skont [|-Artikolu 18 tad-Déizjoni Qafas,
tinforma mindgajr dewmien lill-awtorita
kompetenti tal-Istat emittenti, b’kull mezz i
jhalli rekord bil-miktub:

(@) dwar it-trasmissjoni tas-
sanzjoni komunitarja flimkien nga
certifikat imsemmi fl-artikolu 28(2) lill-
awtorita kompetenti responsabblihag-
rikonoxximent tagha u dat-téhid ta’
mizuri rizultanti chas-sorveljanza tas-
sanzjoni komunitarja u meta ma jkollhiex
kompetenza biex tirrikonoxxiha u biex
tiehu dawk il-mizuri ghas-sorveljanza, hija
ghandhaex officio, tibghatha lill-awtorita
kompetenti tal-Istat emittenti;

(b) dwar il-fatt li fil-prattika huwa

impossibbli i jkunu sorveljati s-
sanzjonijiet komunitarji far-rgguni i,
wara t-trasmissjoni tas-sanzjoni

komunitarja  flimkien  maéa-certifikat
imsemmi fl-artikolu 28(2) lil Malta, il-
persuna sentenzjata ma tkunx tista’ tinstab
fit-territorju ta’ Malta, fliema ka ma
ghandu jkun hemm Il-ebda obbliguha
Malta li tissorvelja s-sanzjoni komunitarja;

(¢) dwar id-deizjoni finali ghar-
rikonoxximent tas-sanzjoni komunitarja u
t-tehid tar-responsabbiltahgs-sorveljanza
tas-sanzjoni komunitarja;
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(d) dwar kull deizjoni li ma tigix
rikonoxxuta s-sanzjoni komunitarja, u li
tassumi responsabbilta hgs-sorveljanza
tas-sanzjoni komunitarja skont [-artikolu
31(2), flimkien mar-rgunijiet ghad-
decizjoni;

(e) dwar kull deéizjoni biex tigi
adattata s-sanzjoni komunitarja skont id-
disposizzjonijiet tal-artikolu 31(2),
flimkien mar-ragunijiet ghad-deizjoni;

() dwar kull deizjoni dwar
amnestija jew migra moditija mill-Istat
emittenti jew mill-Istat ta’ eekuzzjoni i
jwasslu biex ma jkunx hemm sorveljanza
tas-sanzjoni komunitarja, flimkien, fejn
applikabbli, mar-rgunijiet ghad-deizjoni.

Konsultazzjoni- 34. Fejn u kull meta jimass li huwa
Jawtorijtajie; xieragq, l-awtorita  kompetenti hgndha
kompetenti. tikkonsulta mal-awtorita kompetenti ta’ Stat

Membru iéor, sew jekk ikun I-Istat emittenti
jew l-Istat ta’ eekuzzjoni, skont il-ka xi jkun,
bil-hsieb li jiffacilitaw |-applikazzjoni bla xkiel
u efficjenti tad-Deizjoni Qafas.".

~ Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 235 tad-9
ta’Gunju, 2010.

MICHAEL FRENDO
Speaker

PAULINE ABELA
Skrivan tal-Kamra tad-Deputati
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Short title and
commencement.

Cap. 446.

Amendment of
article 2 of the
principal Act.

| assent.

(L.S) GEORGEABELA
President

15th June, 2010
ACT No. VI of 2010
AN ACT to amend the Probation Act, Cap. 446.

BE IT ENACTED by the President, by and with the iadvand
consent of the House of Representatives, in thesgmt Parliament
assembled, and by the authority of the same, &sfsi

1. (1) The short title of this Act is the Probation
(Amendment) Act, 2010, and this Act shall be read eonstrued as
one with the Probation Act, hereinafter referredato"the principal
Act".

(2) The provisions of this Act shall come into foroe such
date as the Minister responsible for justice may,nbtice in the
Gazette, establish, and different dates may be stabkshed for
different provisions and for different purposedtut Act.

2. Article 2 of the principal Act shall be amendedf@fows:

(a) immediately after the definition "community see/
order", there shall be inserted the following nexfimition:

" "competent authority” means the competent
authority of Malta established under article 26;";
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(b) immediately after the definition "Director", tee
shall be inserted the following new definitions:

executing State” means the Member State in
which the community sanctions are supervised falgva
decision in accordance with Article 8 of the Codinci
Framework Decision 2008/947/JHA of 27 November 2008
as amended by Council Framework Decision 2009/299/
JHA of 26 February 2009;

"Framework Decision” means Council Framework
Decision 2008/947/JHA of 27 November 2008 as aménde
by Council Framework Decision 2009/299/JHA of 26
February 2009 on the application of the princigahatual
recognition to judgments and probation decisionth vai
view to the supervision of probation measures and
alternative sanctions;"; and

(c) immediately after the definition "institutionthere
shall be inserted the following new definition:

issuing State" means the Member State in which
the judgment is delivered;".

3. Paragraph (h) of subarticle (2) of article 3 of grencipal Amendment of

Act shall be substituted by the following: o At

"(h) to assign probation officers to probationers, t
supervise provisional orders of supervision an@repare pre-
sentencing reports in accordance with this Act.".

4. Atrticle 7 of the principal Act shall be amendedf@l$ows: Amendment of
article 7 of the

incipal Act.
(@) in subarticle (2) thereof, immediately after firgt =

proviso there shall be added the following new pov

"Provided further that where a probation order
which has been made is of a period of less thanyeae
that order shall be deemed to be of one year.";

(b) in the last proviso of subarticle (2) thereof,
immediately after the word "provided" there shadl &dded the
word "further”; and

(c) in subarticle (8) thereof, for the words "Theud by
which a probation order is made shall forthwithegsopies of
the order to the probationer, to the Director" éhehall be
substituted the words "The court by which a prafratrder is
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made shall order that copies of the order be sefmetkwith on
the probationer and the Director"”.

Amendment of 5. Article 11 of the principal Act shall be amended as

article 11 of the .
principal Act. follows:

(@) in subarticle (2) thereof, for the words "or mdinan
two hundred and forty hours" there shall be subisid the
words "or more than four hundred and eighty houas'tj

(b) in paragraph (a) of subarticle (3) thereof, the
words "to perform work under such an order;", thehall be
substituted the words "to perform work under sushoeder:";
and immediately thereafter there shall be addedfahewing
new proviso:

"Provided that where the court is so satisfied, it
may, after considering the offender’s circumstances
dispense from the need of a written pre-sentencapgrt
and order that a verbal report be submitted, act sarbal
report shall be duly recorded in the court’s praiiegs.".

Amendment of 6. In subarticle (1) of article 14 of the principal tAdor the
e e A © words "of not less than three months and not mbas tone year"
there shall be substituted the words "of not I&ss tone month and

not more than two years".

Addition of new 7. Immediately after article 20 of the principal Abete shall

e be added the following new article:

Act.
" Community 20A. A court, on making a community
sanction. sanction, may subject an offender, in respect
of whom the community sanction is in force,
to the limitations on leaving Malta as the
court may deem fit.".

Amendment of 8. Subarticle (1) of article 21 of the principal Adtadl be

e o atC substituted by the following:

"(1) If at any time during the probation period gpeears
to the Criminal Court that the probationer hasef@ito comply
with any of the requirements of the order, the touay issue a
summons requiring the probationer to appear befaoh court
at the place and time specified therein, or may,thé
circumstances so require, issue a warrant for tbhegtioner’s
arrest:

Provided that except where the alleged failureaght to
the attention of the court by means of an applicatdy the
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probation officer, no such summons or warrant shalissued
by the Criminal Court, or by the Juvenile Courtcept on an
information in writing and confirmed on oath. Intker case the
information must be filed within three months otthalleged
failure by the probationer:

Provided further that the Court shall appoint feahng
the application within twenty days of the filing ofie said

application.".

9. Articles 26, 27 and 28 of the principal Act shak Be-numbering

of articles 26, 27

renumbered as articles 35, 36 and 37, respectively. and 28 of the

principal Act.

10. Immediately after article 25 of the principal Adhere Addition of new

articles 26 to 34

shall be inserted the following new articles: o the principal

" . .
Designation of
competent
authority in
accordance with
Framework
Decision.

Types of
community
sanctions.

Act.
26. There shall be a competent
authority, to be designated by order of the
Minister, whose functions shall be the taking
of decisions relating to community sanctions,
in particular, in case of non-compliance with
community sanctions or if the sentenced
person commits a new criminal offence, in
accordance with article 31(1), where Malta is
either the issuing or executing State for the
purposes of the mutual recognition of the
community sanctions between Member
States.

27. (1) In accordance with the
Framework  Decision, the following
community sanctions shall be regulated by
the competent authority:

(@) an obligation for the
sentenced person to inform a specific
authority of any change of residence or
working place;

(b) an obligation not to enter
certain localities, places or defined
areas in the issuing or executing State;

(c) an obligation containing
limitations on leaving the territory of
the executing State;
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(d) instructions relating to
behaviour, residence, education and
training, leisure activities, or containing
limitations on or modalities of carrying
out a professional activity;

(e) an obligation to report at
specified times to a specific authority;

() an obligation to avoid
contact with specific persons;

(g0 an obligation to avoid
contact with specific objects, which
have been used or are likely to be used
by the sentenced person with a view to
committing a criminal offence;

(h) an obligation to compensate
financially for the prejudice caused by
the offence and, or an obligation to
provide proof of compliance with such
an obligation;

() an obligation to carry out
community service;

() an obligation to cooperate
with a probation officer, and if
necessary with a representative of a
social service having responsibilities in
respect of sentenced persons; and

(k) an obligation to undergo
therapeutic treatment or treatment for
addiction.

(2) The competent authority shall
notify the General Secretariat of the Council
of the European Union, when implementing
the Framework Decision, which community
sanctions, apart from those referred to in
subarticle (1), it is prepared to supervise. The
General Secretariat of the Council shall make
the information received available to all
Member States and to the Commission.



Forwarding of
community
sanctions to
competent
authorities of
member states
where Malta is
the issuing State.

28. (1) Where Malta is the issuing
State, the competent authority shall, on its
own initiative, or upon the request of the
sentenced person, forward a community
sanction to the competent authority of the
Member State in which the sentenced person
is lawfully and ordinarily residing, in cases
where the sentenced person has returned or
wants to return to that State:

Provided that the competent
authority shall only consent to the forwarding
of a community sanction, upon the request of
the sentenced person, where the sentenced
person has not committed subsequent
offences and under such conditions it may
deem fit to impose.

(2) When, in applying the provisions
of subarticle (1), the competent authority
forwards a community sanction to the
executing State, it shall ensure that it is
accompanied by a certificate, in such form as
may be prescribed by the Minister by
regulations made under this article.

(3) Once the competent authority of
the executing State has recognised the
community sanction forwarded to it and has
informed the competent authority of such
recognition, the competent authority in Malta
shall no longer have competence in relation
to the supervision of the community sanction
imposed, nor to take any subsequent
decisions referred to in article 31(1).

(4) The competence referred to in
subarticle (3) shall revert to the competent
authority:

(@) as soon as the competent
authority has notified the competent
authority of the executing State about
the withdrawal of the certificate
referred to in subarticle (2), provided
that supervision in the executing State
has not yet begun;
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(b) in cases or categories of
cases to be specified by the executing
State where it may refuse to assume the
responsibility of supervision, in
particular:

0] in cases relating to
an alternative sanction, where the
judgement does not contain a
custodial sentence or measure
involving the deprivation of
liberty to be enforced in case of

non-compliance with the
obligations or instructions
concerned,

(i)  in cases relating to
a conditional discharge; and

(i)  in cases where the
judgement relates to acts which do
not constitute an offence under the
law of the executing State,
whatever its constituent elements
or however it is described;

(c) in cases where the
jurisdiction of the executing State has
ended in accordance with the provisions
of article 32.

sc?ni%?l?r'ﬁ't?/n of 29. (1) Where Malta is the

sanctions where €Xecuting State, the competent authority shall

e g tate. Within sixty days of receipt of the community
sanction, recognise the community sanction
forwarded, and follow the necessary
procedure referred to in article 28(2), and
shall without delay take all necessary
measures for the supervision of the
community sanction, unless it decides to
refuse recognition and supervision on the
grounds referred to in article 30:



Grounds for
refusing
recognition and
supervision.

Provided that when, in exceptional
circumstances, it is not possible for the
competent authority to comply with the time
limit provided for in subarticle (1), it shall
immediately inform the competent authority
of the issuing State by any means, giving the
reasons for the delay and indicating the
estimated time needed for the final decision
to be taken.

(2) Where Malta is the executing State,
the competent authority may postpone the
decision on recognition of the community
sanction in the situation where the certificate
referred to in article 28(2) is incomplete or
does not correspond to the community
sanction, until a reasonable deadline is set for
the certificate to be completed or corrected.

30. Where Malta is the executing State,
the competent authority may refuse to
recognise the community sanctions and
assume responsibility for supervising
community sanctions on the following
grounds, in accordance with Article 11 of the
Framework Decision:

(@) the certificate referred to in
article 28(2) is incomplete or
manifestly does not correspond to the
community sanction and has not been
completed or corrected within a
reasonable period set by the competent
authority;

(b) the criteria set out in article
28(1) are not satisfied;

(c) the recognition of the
community sanction and assumption of
the responsibility for supervising
community sanctions would be contrary
to the principle ohe bisin idem;

(d) the judgment relates to acts
which do not constitute an offence
under the laws of Malta;
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(e) the enforcement of the
sentence is barred by prescription
according to the laws of Malta and falls
within its competence according to that
law;

() there is immunity under the
laws of Malta, which makes it
impossible to supervise community
sanctions;

(@) under the laws of Malta, the
sentenced person cannot, owing to his
age, be held criminally liable for the
offences in respect of which the
judgment was issued;

(h)  the judgment was rendered
in absentia, unless:

0] the certificate
referred to in article 28(2) states
that the person summoned
personally or informed through a
representative competent
according to the laws of Malta of
the time and place of the
proceedings, or that the person
actually received official
information of the scheduled time
and place of the proceedings and
was also informed that a decision
may be handed down if he does
not appear for the proceedings; or

(i)  the person had
given a mandate to a legal
counsellor, who was either
appointed by the person concerned
or by the State, to appear in his
stead and that legal counsellor in
fact appeared during the
proceedings; or

(i)  the person
indicated to a competent authority
that he does not intend to contest
the charges against him; or



Jurisdiction to
take all
subsequent
decisions and
governing law
where Malta is
the executing
State.

(iv) subsequent to the
decision, which would have been
served upon him, the person
concerned, after being informed of
his right to appeal or to a retrial,
expressly stated that he does not
intend to contest the decision or
did not contest such decision
within the applicable time frame;

() the community sanction
provides for medical and, or therapeutic
treatment which Malta is unable to
supervise in view of its legal or
healthcare system,;

() the community sanction is
of less than six months’ duration; or

(k) the judgement relates to
criminal offences which under the laws
of Malta are regarded as having been
committed wholly or for a major or
essential part within its territory, or in a
place equivalent to its territory.

31. (1) Where Malta is the
executing State, the competent authority shall
have jurisdiction to take all subsequent
decisions relating to a community sanction,
in particular in case of non-compliance with
a community sanction or if the sentenced
person commits a new criminal offence. Such
subsequent decisions may include:

(a) the modification of
obligations or instructions contained in
the community sanction or the
modification of the duration of the
community sanction;

(b) the revocation of the
suspension of the execution of the
judgement or the revocation of the
decision regarding a community
sanction; and

(c) the imposition of a custodial
sentence or measure involving
deprivation of liberty in case of a
community sanction.
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(2) If the nature or duration of the
relevant community sanction is incompatible
with the laws of Malta when Malta is the
executing State, the competent authority may
adapt them in line with the nature and
duration of community sanctions, which
apply under the laws of Malta, to equivalent
offences. The adapted community sanction or
its duration shall correspond as far as
possible to that imposed in the issuing State:

Provided that where the
community sanction or the duration of the
community sanction has been adapted
because its duration exceeds the maximum
duration provided for under the laws of
Malta, where Malta is the executing State, the
duration of the adapted community sanction,
shall not be below the maximum duration
provided for equivalent offences under the
laws of Malta:

Provided also that the adapted
community sanction shall not be more severe
or longer than the community sanction which
was originally imposed.

(3) Where Malta is the executing State,
the competent authority shall without delay
inform the competent authority of the issuing
State, by any means which leaves a written
record, of all the decisions taken on:

(@) the modification of
community sanction;

(b) the revocation of the
suspension of the execution of the
judgement or revocation of the decision
regarding a community sanction;

(c) the enforcement of a
custodial sentence or measure involving
deprivation of liberty, because of non-
compliance with a community sanction;

(d) the lapse of the community
sanction.
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(4) If so requested by the competent
authority of the issuing State, the competent
authority shall inform it of the maximum
duration of deprivation of liberty that is
foreseen in the national laws of Malta for the
offence which gave rise to the judgment and
that could be imposed on the sentenced
person in case of breach of the community
sanction. This information shall be provided
immediately after receipt of the community
sanction together with the necessary
certificate set out in article 28(2).

End of 32. (1) Where Malta is the

jurisdiction of the . .

executing State. €xecuting State, if the sentenced person
absconds or no longer has a lawful residence
in Malta, the competent authority may
transfer the jurisdiction in respect of the
supervision of all further decisions relating to
the judgement back to the competent

authority of the issuing State.

(2) If new criminal proceedings
against the person concerned are taking place
in the issuing State, the competent authority
of the issuing State may request the
competent authority to transfer jurisdiction in
respect of the supervision of the community
sanction and in respect of all further
decisions relating to the judgement back to it.

(3) When, in the application of this
article, jurisdiction is transferred back to the
issuing State, the competent authority of that
State shall resume jurisdiction. For the
further supervision of the community
sanctions, the competent authority of the
issuing State shall take account of the
duration and degree of compliance with the
community sanctions in Malta, as well as of
any decisions taken by Malta in accordance
with article 31(3).

Information from 33.  Where Malta is the executing State,

the executing . .

state in all cases. the competent authority shall, in accordance
with Article 18 of the Framework Decision,
without delay inform the competent authority
of the issuing State, by any means which

leaves a written record, of:
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(@) the transmission of the
community sanction together with the
certificate referred to in article 28(2) to
the competent authority responsible for
its recognition and for taking the
ensuing measures for the supervision of
the community sanction and where it
has no competence to recognise it and
take the said measures for the
supervision, it shallex officio, forward
it to the competent authority of the
issuing State;

(b) the fact that it is in practice
impossible to supervise the community
sanctions for the reason that, after
transmission of the community
sanction, together with the certificate
referred to in article 28(2), to Malta, the
sentenced person cannot be found in the
territory of Malta, in which case Malta
shall be under no obligation to
supervise the community sanction;

(c) the final decision to
recognise the community sanction and
to assume responsibility for supervising
the community sanction;

(d any decision not to
recognise the community sanction and
to assume responsibility for supervising
the community sanction in accordance
with article 31(2), together with the
reasons for the decision;

(e) any decision to adapt
community sanction in accordance with
the provisos to article 31(2), together
with the reasons for the decision;

(f)  any decision on amnesty or
pardon granted by the issuing or
executing State which leads to not
supervising the community sanction,
together, where applicable, with the
reasons for the decision.
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bcgtf\lls;étr?tions 34. Where and whenever it is felt
competent appropriate, the competent authority shall
authorities.

consult with the competent authority of
another Member State being the issuing State
or the executing State as the case may be,
with a view to facilitating the smooth and
efficient application of the Framework
Decision.".

Passed by the House of Representatives at Sittin@38b of the
9th June, 2010.

MICHAEL FRENDO
Speaker

PAULINE ABELA
Clerk to the House of Representatives



