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Naghti I-kunsens tieghi.

(L.S.) EDWARD FENECH ADAMI
President

24 ta’ Lulju, 2007
ATT Nru XIII ta’ 1-2007
ATT biex ikompli jemenda I-Kodici Civili, Kap. 16.

IL-PRESIDENT bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi
dan li gej:-

1. (1) [It-titolu fil-qosor ta’ dan 1-Att huwa I-Att ta’ 1-2007
li jemenda 1-Kodi¢i Civili (Emenda Nru. 2), u dan 1-Att ghandu
jingara u jinftichem haga wahda mal-Kodi¢i Civili, hawnhekk izjed
’il quddiem f’dan 1-Att imsejjah "il-Kodi¢i".

(2) Dan I-Att ghandu jibda’ jsehh b’dik id-data 1i 1-Ministru
responsabbli ghall-gustizzja jista’ b’avviz fil-Gazzetta jistabbilixxi, u
dati differenti jistghu jigu hekk stabbiliti ghal disposizzjonijiet
differenti u ghal ghanijiet differenti ta’ dan I-Att.

2.  Minnufih wara l-artikolu 1 tal-Kodi¢i u wara l-intestatura
"L-EWWEL KTIEB - FUQ IL-PERSUNI" ghandhom jizdiedu I-
intestatura gdida u l-artikolu gdid li gejjin:

"DISPOSIZZJONI PRELIMINARI

Persuni. IA. (1) Persuna tista’ tkun persuna
fizika jew persuna guridika.
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Titolu fil-qosor
u bidu fis-sehh.

Kap. 16.

Zieda ta’
intestatura gdida
u artikolu 1A
&did fil-Kodici.
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(2) Meta tintuza f’xi ligi 1-kelma
"persuna" ghandha tinkludi kemm persuni fizi¢i
kif ukoll persuni guridi¢i, sakemm il-kuntest ma
jehtiegx mod iehor.

(3) Persuni fizici huma regolati bit-
Titolu I sat-Titolu VIII ta’ 1-Ewwel Ktieb ta’
dan 1l-Kodi¢i.

(4) Persuni guridi¢ci huma regolati bit-
Tieni Skeda ta’ dan il-Kodic¢i.

(5) Persuni guridi¢i jgwadu l-istess
drittijiet u setghat li jappartjenu lil persuni fizici
hlief dawk 1i huma eskluzi bin-natura taghhom
stess,  bl-att  kostituttiv ~ taghhom, jew
b’disposizzjoni espressa tal-ligi.".

Emendi generali 3. Kull fejn tidher il-kelma "legittima" fil-Kodi¢i, din

ghall-Kodici. ghandha tigi sostitwita bil-kliem "porzjoni riservata"; u kull fejn
tidher il-kelma "legittimarju" fil-Kodi¢i, din ghandha tigi sostitwita
bil-kliem "il-persuna li jkollha d-dritt ghall-porzjoni rizervata".

Emenda ta’ I- 4. L-artikolu 380 tal-Kodi¢i ghandu jigi emendat kif gej:
articllcpl.u 380 tal-
Kodi¢i.
° (a) l-artikolu prezenti ghandu jigi enumerat mill-gdid
bhala s-subartikolu (1) ta’ dak I-artikolu; u

(b) minnufih wara s-subartikolu (1), kif enumerat mill-
¢did, tieghu, ghandu jizdied is-subartikolu gdid li gej:

"(2) Meta dritt ta’ uzufrutt ikun imgqieghed fi
trust ghall-benefi¢¢ju ta’ trustee, inkluz trustee 1i jkun
korporazzjoni, jew jigi moghti lil fondazzjoni privata
ghall-benefi¢¢ju ta’ persuni li huma persuni fizi¢i, ghall-
finijiet ta’ dan l-artikolu, l-uzufrutt ghandu jitqies bhala
kostitwit favur il-benefi¢jarji 1i huma msemmija u li
ghandhom id-dritt 1i jgawdu l-proprjeta u, sakemm ma
jkunx espressament dikjarat mod iehor, ghandu jopera tul
il-hajja ta’ dawk il-benefi¢jarji.".

Emenda ta’ I- 5. Minnufih wara s-subartikolu (2) ta’ l-artikolu 761 tal-
artiboln 761 tal- K odi¢i ghandu jizdied is-subartikolu gdid li gej:

"(3) Is-subartikolu (1) ma jkunx jghodd ghal-
disposizzjonijiet fejn ikunu msejhin persuni li jkunu benefi¢jarji
taht trust jew fondazzjoni."



6. Fl-artikolu 922 tal-Kodi¢i, wara l-kliem "biex hallas id-
djun tieghu" ghandhom jizdiedu Il-kliem "jew benefi¢¢ju taht
fondazzjoni jew trust".

7.  L-artikolu 958B tal-Kodi¢i ghandu jigi emendat kif ge;j:

(a) il-paragrafu (a) tas-subartikolu (9) ghandu jigi
sostitwit bis-subartikolu gdid li gej:

"(a) persuna li titlob il-porzjoni rizervata
minghand trustee, l-eredi jew xi persuna ohra, rigward
proprjeta mqieghda fi frust, titlef kull benefi¢¢ju taht it-
trust";

(b)  is-subartikolu (11) ghandu jigi emendat kif gej:

(1) il-paragrafu (a) tieghu ghandu jigi sostitwit
bil-paragrafu gdid 1i ge;j:

"(a)  il-benefi¢jarju ma jkollux dritt li jitlob it-
tnaqqis tat-frust imqieghed favur tieghu u jitlob il-
porzjoni rizervata mit-trustee jew mill-eredi jew
minn xi persuna ohra hlief li jekk il-proprjeta
mgqieghda fi #rust ma tkunx daqs jew aktar mill-
porzjoni rizervata, dik il-persuna tista’ titlob minn
kull persuna hlief mit-trustee li s-somma lilha dovuta
bhala porzjoni rizervata titqieghed fit-trust
imqieghed favur taghha; u"; u

(1i1)) minflok il-kelma "settlor." fil-paragrafu (b)
tieghu, ghandhom jidhlu I-kliem "settlor; u" u minnufih
wara ghandu jizdied il-paragrafu gdid li gej:

"(¢) it-trustee jitqies li jkollu s-setgha u I-
interess guridiku li jaghmel kull talba ghall-porzjoni
rizervata li tkun dovuta lill-benefi¢jarju kontra kull
persuna ohra u li jir¢ievi kull somma dovuta fit-trus¢
stabbilit ghall-finijiet ta’ dan is-subartikolu."; u

(¢)  is-subartikolu gdid li gej ghandu jizdied wara s-
subartikolu (13):

"(14) Tt-tqeghid u z-zamma ta’ proprjeta taht trusts ma
titgiesx li tkun bi ksur tad-disposizzjonijiet mandatorji tal-ligi li
jirrigwardaw il-porzjoni riservata ta’ xi persuna jekk it-frust
ghandu jzomm il-proprjeta:

(a) temporanjament u minghajr kondizzjonijiet
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Emenda ta’ 1-
artikolu 1696
tal-Kodic¢i.

Emenda ta’ I-
artikolu 1698
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Zieda ta’

artikolu gdid fil-

Kodi¢i.

ghal persuna li hi intitolata ghal dik il-proprjeta taht trusts
fissi; jew

(b) sakemm isir kalkolu biex tigi stabbilita I-
porzjoni riservata u minn hemm ’il quddiem biex izomm
il-proprjeta taht trust fiss ghal, jew biex igassam il-
porzjoni riservata lil, dik il-persuna li tkun intitolata ghal
dik il-proprjeta; jew

(¢) ghal persuna li tbati minn dizabilita mentali
jew fizika skond s-subartikolu (11).".

8. Minnufih wara s-subartikolu (3) ta’ l-artikolu 1696 tal-
Kodi¢i ghandu jizdied is-subartikolu (4) gdid 11 gej:

"(4) Madankollu meta I-kreditur ikun fondazzjoni jew
trustee, il-partijiet fil-kuntratt ikunu jistghu jistabbilixxu I-
pattijiet ghall-fidwa ta’ renta perpetwa regolata bit-Titolu XI
tat-Tieni Ktieb ta’ dan il-Kodic¢i, inkluz l-iffissar tar-rata tal-
fidwa, il-perjodu ta’ zmien li qabel ma jiskadi ma tistax issir il-
fidwa, min ghandu s-setgha li jitlob li ssir 1-fidwa u affarijiet
simili, u jistghu wkoll permezz ta’ kliem espress jipprojbixxu li
ssir dik il-fidwa.".

9. Minnufih wara s-subartikolu (2) ta’ l-artikolu 1698 tal-
Kodi¢i ghandu jizdied il-paragrafu gdid li gej:

"Barra minn dan, izda bla hsara ghal kull ftehim mod iehor
skond id-disposizzjonijiet ta’ l-artikolu 1696(4), ghandha tghodd I-
istess regola jekk ir-renta perpetwa tkun giet kostitwita ghall-
benefic¢ju ta’ fondazzjoni bi skop socjali jew ta’ trust ta’ karita.".

10. Minnufih wara l-artikolu 1740A tal-Kodi¢i ghandu jizdied
l-artikolu gdid 1i gej:

"Tratsferi- 1740B. Kull trasferiment gratuwitu
men . . . . .
gratuwitu maghmul minghajr animus donandi min-naha
maghmul . LT C e e e o
minghair ta’ min jittrasferixxi lil min jir¢ievi, inkluzi
animus

donandi. (a) kull tqassim ta’ proprjeta

mgqieghda fi trust, jew



(b)  kull ghotja gratuwita,
trasferiment jew kontribuzzjoni ta’ kapital
jew attiv minn intrapriza parent lill-
intrapriza  sussidjarja taghha, 11 I-
korrispettiv taghhom ikun I-investiment fi
jew il-finanzjament ta’  intrapriza
sussidjarja ~ jew  il-beneficcju  tal-
korporazzjoni jew kummercjali tal-grupp
ta’ kumpanniji, liema grupp ta’
kumpanniji dik l-intrapriza parent u 1-
intrapriza sussidjarja jkunu jiffurmaw
parti minnu:

Izda dik 1-ghotja, dak it-trasferiment
jew dik il-kontribuzzjoni ghandhom, taht
piena ta’ nullitd, ikunu bil-miktub; ghall-
finijiet ta’ dan il-paragrafu, "intrapriza
sussidjarja" ghandha titgies 1i tinkludi
intrapriza jew intraprizi ta’ intrapriza
sussidjarja; jew

(¢)  kull trasferiment jew ghotja ta’
proprjeta bhala garanzija ghat-twettiq ta’
obbligazzjoni,

ma jkunux regolati bid-disposizzjonijiet ta’ dan
it-Titolu u b’mod partikolari ma jkunux soggetti
ghall-formalitajiet =~ mehtiega  mill-artikolu
1753.".

11. L-artikolu 1785 tal-Kodic¢i ghandu jigi sostitwit bl-artikolu
gdid li gej:

"1785. Id-donazzjonijiet jistghu jithassru biss bis-sahha ta’
kondizzjoni rizoluttiva, espressa jew tacita, skond id-disposizzjonijiet
ta’ l-artikoli 1066, 1067, 1068 u 1069, jew minhabba ingratitudni jew,
fil-kaz ta’ dotazzjonijiet lil organizzazzjonijiet stabbiliti skond it-
Tieni Skeda, bis-sahha tad-disposizzjonijiet li jirregolaw ir-revoka ta’
fondazzjonijiet u ta’ dotazzjonijiet moghtija lil organizzazzjoni.".

12. Fl-artikolu 2095D tal-Kodi¢i minflok il-kliem "dwar
trusts." ghandhom jidhlu I-kliem "dwar trusts sakemm I-istrument li
johloq it-trust (jew kull ftehim bil-miktub li jidhol fih it-frustee) ma
jiddikjarax espressament li renta perpetwa partikolari ghandha tkun
regolata bid-disposizzjonijiet ta’ dak it-Titolu.".

13. (1) L-Iskeda li tinsab fil-Kodi¢i ghandha tigi msemmija
mill-gdid bhala "L-Ewwel Skeda" u kull referenza ghal dik 1-Iskeda
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Emendi ghall-
Att dwar il-
Professjoni
Nutarili u I-

Arkivji Nutarili.

Kap. 55.

f’xi1 disposizzjoni tal-Kodic¢i jew f’xi ligi ohra ghandha tigi emendata
skond hekk.

(2) Minnufih wara 1-Ewwel Skeda, kif imsemmija mill-gdid,
ghandha tizdied "It-Tieni Skeda" 1i tinsab fl-Iskeda ta’ dan I-Att.

14. L-Att dwar il-Professjoni Nutarili u I-Arkivji Nutarili
ghandu jigi emendat kif ge;j:

(a) l-artikolu 50 ghandu jigi emendat kif gej:

(1) fil-paragrafu (1) tas-subartikolu (1), minflok
il-kliem "kif imfisser fl-imsemmi Att." ghandhom jidhlu
I-kliem "kif imfisser fl-imsemmi Att;" u minnufih wara
ghandu jizdied il-paragrafu gdid li gej:

"(m) kull att 1i bih tigi kostitwita fondazzjoni
privata."; u

(b) minnufih wara s-subartikolu (8), ghandu jizdied is-
subartikolu (9) gdid li ge;j:

"(9)  Fil-kaz ta’ att li johloq fondazzjoni privata,
in-nota ghandu jkun fiha biss id-data u x-xorta ta’ I-att u d-
desenjazzjoni tal-fundatur skond l-artikolu 28(1)(¢):

[zda n-Nutar ma jkun taht ebda obbligu u
ma ghandux jirregistra dik in-nota jekk il-fundatur ikun
ezentah minn dan fl-att li jistabbilixxi I-fondazzjoni u I-
amministratur huwa persuna 1i hi awtorizzata jew li mhix
mehtiega 11 tkun awtorizzata biex tagixxi bhala
amministratur ghal fondazzjoni privata skond id-
disposizzjonijiet ta’ l-artikolu 43 ta’ 1-Att dwar it-Trusts u
t-Trustees.",

(¢) minnufih wara l-artikolu 68A, ghandu jizdied I-

artikolu gdid 1i ge;j:
i'ﬁghfllg;arﬂi "68B. Id-disposizzjonijiet ta’ l-artikolu
fondazzjoni 68A ghandhom, mutatis mutandis, jghoddu
privata. ghal att nutarili li johloq fondazzjoni privata.";
u

(d) minnufih wara l-artikolu 84A, ghandu jizdied I-
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artikolu gdid 1i gej:

'l'i/?ghlllg;arﬂi "84B. Id-disposizzjonijiet ta’ Il-artikolu
fondazzjoni 84A ghandhom, mutatis mutandis, jghoddu

privata. ghal att nutarili li johloq fondazzjoni privata.".

15. Minnufih wara l-artikolu 27D ta’ 1-Att dwar it-Taxxa fuq 1- Zieda ta’

Income ghandhom jizdiedu l-artikoli godda 1i gejjin: artikolt godda
Taxxa fuq I-
] L B . Income.
Regolamenti 27E. [I-Ministru ~ jista’ jaghmel Kap.123.
ghandha tigi regolamenti dwar kif ghandha tigi ttrattata t-
ttrattata t- R . ] . ..
taxxata taxxa ta’ fondazzjoni, inkluza l-applikazzjoni
fondazzjoni. tad-disposizzjonijiet ta’ dan 1-Att rigward trusts,
settlors u benefi¢jarji ghal fondazzjonijiet, il-
fundaturi taghhom u l-benefi¢jarji ta’ dawk il-
fondazzjonijiet, kif ukoll ghal kull persuna li
tkun donatur ta’ proprjeta lil fondazzjonijiet, u
b’mod generali ghall-ahjar applikazzjoni ta’ dan
1-Att ghal fondazzjonijiet.
Regolamenti 27F. [I-Ministru ~ jista’ jaghmel
ghandha tigi regolamenti dwar kif ghandha tigi ttrattata t-
ttrattata t- . . 4. oo .
taxxa meta taxxa meta persuna guridika tigi konvertita
Suridika tigi f’forma legali ohra jew fi frust kif imsemmi fl-
konvertita  — artikolu 21 tat-Tieni Skeda tal-Kodi¢i Civili.".
f’forma legali
ohra.

16. Il-paragrafu (d) ta’ l-artikolu 4 ta’ 1-Att dwar I- Emendighall-

Interpretazzjoni ghandu jigi sostitwit bil-paragrafu gdid li gej: ﬁ;;f;;g{alz'zjmi,

Kap. 249.
"(d) l-espressjoni "persuna" tinkludi korp jew ghaqda
ohra ta’ persuni sew jekk dak il-korp jew dik 1-ghaqda jkunu
persuna guridika, skond id-disposizzjonijiet tat-Tieni Skeda tal-
Kodi¢i Civil, sew jekk le.".

17. Minnufih wara l-artikolu 32B ta’ 1-Att dwar it-Taxxa fuq Zieda o’
Dokumenti u Trasferimenti ghandhom jizdiedu I-artikoli godda li ‘f‘]r_t}ft(t’lé\%‘;fi‘f
Taxxa fuq
Dokumenti u
Trasferimenti.
Kap. 364.
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Emendi ghall-
Att dwar Trusts
u Trustees.
Kap. 331.

gejjin:

"Fondazzjo-
nijiet jigu
ttrattati bhala
trusts.

Regolamenti
rigward
trasferimenti

32C. (1) L-amministraturi ta’
fondazzjoni jistghu jaghzlu li 1-fondazzjoni tigi
ttrattata bhala trust ghal dak li ghandu x’jagsam
ma’ operazzjonijiet ta’ l-istess tip bhal dawk
imsemmija fl-artikolu 32B bejn il-fundatur u 1-
fondazzjoni u bejn il-fondazzjoni u xi
benefi¢jarju. F’dan il-kaz id-disposizzjonijiet
ta’ dan I-Att li ghandhom x’jagsmu ma’ trusts
ghandhom, mutatis mutandis, jghoddu ghal
fondazzjonijiet.

(2) Il-Ministru jista’ jaghmel
regolamenti b’mod generali ghall-ahjar twettieq
tad-disposizzjonijiet ta’ dan I-artikolu inkluza I-
applikazzjoni tad-disposizzjonijiet ta’ dan I-Att
li ghandhom x’jagsmu ma’ trusts ghal
fondazzjoni kif imsemmi gabel kif ukoll ghal
kull persuna li tkun donatur ta’ proprjeta lil
fondazzjoni bhal dik jew tkun benefi¢jarja jew
amministratur ta’ dik il-fondazzjoni.

32D. [I-Ministru  jista’ jaghmel
regolamenti rigward l-applikazzjoni ta’ dan I-
Att ghal kull trasferiment mehtieg jew
in¢identali meta persuna guridika tigi konvertita
f’forma legali ohra jew fi trust kif imsemmi fl-
artikolu 21 tat-Tieni Skeda tal-Kodi¢i Civili.".

18. L-Att dwar Trusts u Trustees ghandu jigi emendat kif gej:

(a)

fis-subartikolu (1) ta’ l-artikolu 2 tieghu, minflok it-

tifsira ta’ "ghan ta’ karitd' ghandha tidhol it-tifsira gdida li

gejja:

nmn

ghan ta’ karita" tfisser kull ghan ta’ karita jew

filantropiku, u bla hsara ghall-generalita ta’ dak imsemmi
hawn gabel, tinkludi b’mod partikolari:

(a) l-avvanz ta’ l-edukazzjoni, maghduda

edukazzjoni fizika u sports;

(b) l-avvanzta’ religjon;
(¢) l-avvanz ta’ sahha;

(d) l-avvanz soc¢jali u tal-komunita;
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(e) l-avvanz kulturali, ta’ l-arti u tal-wirt
nazzjonali;

(f) l-avvanz tat-tharis u t-titjib ta’ 1I-
ambjent inkluza l-protezzjoni ta’ 1-annimali;

(g) il-promozzjoni tal-jeddijiet tal-
bniedem, ir-rizoluzzjoni ta’  konflitt, id-
demokrazija u r-rikon¢iljazzjoni;

(h)  il-promozzjoni jew il-protezzjoni ta’ 1-
interessi ta’ organizzazzjonijiet ohra li jkollhom
ghan iehor soc¢jali, inkluzi l-federazzjonijiet ta’
organizzazzjonijiet bhal dawn; jew

(1) kull ghan iehor kif jista’ jigi preskritt
mill-Ministru permezz ta’ regolamenti maghmulin
bis-sahha ta’ dan 1-Att;

izda ma tinkludix ghan politiku. Ghall-finijiet ta’ din it-
tifsira "ghan politiku" tfisser il-promozzjoni ta’ I-interessi
ta’ partit politiku jew kandidat politiku, sew fuq livell
lokali, nazzjonali jew internazzjonali, jew l-ghan i
jinkisbu jew ikunu opposti tibdiliet fil-ligi jew fil-politika
jew decizjonijiet tal-gvern, hlief meta dik il-ligi jew dik il-
politika jew decizjonijiet tal-gvern ikunu direttament
jirrigwardaw il-ksib ta’ 1-ghanijiet ta’ karita;";

(b)  is-subartikolu (15) ta’ l-artikolu 9 tieghu ghandu jigi
sostitwit bis-subartikolu gdid li gej:

"(15) (a) Id-disposizzjonijiet ta’ dan l-artikolu
ghandhom japplikaw ghal disposizzjonijiet testamentarji
favur trustees kemm jekk mahtura inter vivos jew
b’disposizzjoni testamentarja minkejja d-disposizzjonijiet
ta’ l-artikoli 688, 693 u 695 u disposizzjonijiet ohra tal-
Kodic¢i Civili.

(b) Disposizzjoni testamentarja favur -
(i) trust imsemmi, jew
(11) it-trustee ta’ trust imsemmi, jew
(ii1) it-trustee imsemmi jew minfloku

t-trustee pro tempore rigward trust
imsemmi,
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Emenda tat-
Tieni Skeda ta’
1-Ordinanza
dwar ir-

Regolament tat-

Traffiku. Kap.
65.

kemm jekk mahluqa inter vivos jew permezz ta’ testment,
ghandha tkun valida kemm jekk it-frustee ikun fil-kariga
kif ukoll jekk ghad irid jigi mahtur skond il-kondizzjonijiet
tat-trust.

(©) Disposizzjoni testamentarja tkun valida
ukoll jekk, fil-hin tal-ftuh tas-suc¢c¢essjoni -

(1) it-trustee imsemmi ma jkunx
baqa’ t-trustee tat-trust indikat fit-
testment; jew

(i1) ma jkunx hemm #trustee fil-kariga,

u kull disposizzjoni bhal din ghandha tinftichem bhala 1i
tirriferixxi ghat-trustee pro tempore tat-trust indikat fit-
testment.

(d) Minghajr pregudizzju ghad-dritt ta’ trustee
li jaccetta wirt bil-benefic¢ju ta’ l-inventarju, trustee ma
jistax jirrinunzja ghal benefi¢¢ju taht testment skond
disposizzjoni favur tieghu bhala frustee jew favur it-trust
hlief bil-kunsens tal-benefi¢jarji kollha jew tal-Qorti.

(e) Ir-rifjut ta’ trustee li jaccetta li jagixxi bhala
trustee taht trust jew ir-rizenja ta’ trustee mill-kariga ma
jaffettwaw bl-ebda mod Il-operat ta’ disposizzjoni
testamentarja favur frust u, f’dak il-kaz, ghandhom
jghoddu d-disposizzjonijiet ta’ 1-artikoli 19 u 20."; u

(¢) minnufih wara s-subartikolu (3) ta’ l-artikolu 19

tieghu ghandu jizdied is-subartikolu gdid 1i ge;j:

"(4) Fil-kaz ta’ trust mahluq f’testment, meta t-
trustee ma jagixxix jew skond is-subartikolu (2) jew skond
is-subartikolu (3) fi zmien tliet xhur mid-data tal-mewt tas-
settlor, 1-eredi jistghu, u n-nutar li jkun ippubblika I-att,
jew in-Nutar konservatur ta’ l-atti tieghu ghandhom,
jaghmlu rikors lill-Qorti biex jigi mahtur trustee skond il-
kondizzjonijiet tat-frust u ta’ dan 1-Att.".

19. Fit-Tieni Skeda ta’ I-Ordinanza dwar ir-Regolament tat-
Traffiku, minflok il-kliem:

"Sewqan bi speed €CCESSIV ....cvvvrrnrniiiiiiiiieeeeeiiiiieenn, 30"
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"Sewqan bi speed eccessiv:

sa 15-il kilometru fis-siegha fuq il-limitu ............ 15

aktar minn 15-il kilometru fis-siegha fuq il-limitu ... ~ 30".
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tifsiriet.

Skeda
"IT-TIENI SKEDA
Titolu I
FUQ ORGANIZZAZZJONIJIET GURIDICI
Sub-Titolu I
Disposizzjonijiet preliminari u Tifsiriet

1. (1) Ghall-finijiet ta’ din I-Iskeda, organizzazzjoni tfisser
universalita ta’ persuni li jasso¢jaw ruhhom jew universalita ta’ beni
li huma approprjati biex jinkiseb ghan legali li jkollha forma
rikonoxxuta mil-ligi, u li tista’ tkun persuna guridika skond il-ligi.

(2) Il-personalita guridika huwa I-istatus moghti mil-ligi lil
organizzazzjoni li hija stabbilita ghal ghan legali mfisser bil-miktub fi
strument li johlogha, li jkollha patrimonju ta’ attiv u passiv, li jkunu
separati u distinti minn dawk ta’ kull persuna ohra u jkollha s-setghat
legali biex tikseb dak il-ghan permezz ta’ I-amministrazzjoni tal-korp
regolatorju taghha stess.

(3) Tezisti l-personalita guridika meta organizzazzjoni tkun
rikonoxxuta jew tkun stabbilita bhala persuna guridika permezz ta’
ligi spec¢jali jew tkun registrata skond id-disposizzjonijiet ta’ din I-
Iskeda jew xi ligi spec¢jali ohra li tikkon¢edi personalita guridika.

(4) B’konferma tal-liberta ta’ asso¢jazzjoni garantita mill-
Kostituzzjoni u I-ligijiet ta’ Malta, asso¢jazzjoni ta’ persuni ma tkunx
mehtiega tikkwalifika bhala persuna guridika bhala kondizzjoni minn
qabel sabiex dik Il-asso¢jazzjoni ta’ persuni tkun tista’ twettaq
attivitajiet legali skond xi wiehed mill-ghanijiet li ghalihom tkun giet
stabbilita.

(5) Kull persuna ghandha  d-dritt 1i tistabbilixxi
organizzazzjonijiet guridi¢i sakemm dik il-persuna tosserva r-regoli
preskritti dwar il-forma u 1-kontenut.

(6) Organizzazzjonijiet jistghu jkunu pubbli¢i jew privati.

(7) Organizzazzjonijiet pubbli¢i u l-amministraturi taghhom
huma regolati mil-ligi applikabbli ghall-Istat u s-servizz pubbliku, u
kull ligi ohra applikabbli ghal dik l-organizzazzjoni partikolari. Meta
I-Istat jaghmel uzu minn forom ta’ organizzazzjonijiet guridici
regolati bit-Titolu III ta’ din 1-Iskeda jew bid-disposizzjonijiet ta’ xi
ligi specjali, ghandhom jghoddu d-disposizzjonijiet applikabbli ghal



dik il-forma partikolari.

(8) Organizzazzjonijiet  privati  huma  regolati  bid-
disposizzjonijiet tat-Titolu III ta’ din 1-Iskeda, kif ikunu applikabbli, u
bil-ligijiet specjali 1i jistghu jkunu applikabbli ghall-forma legali u 1-
ghan taghhom.

(9) F’din I-Iskeda -

(a)  kull referenza ghal "il-Qorti" ghandha titgies bhala
referenza ghall-Qorti Civili fil-Gurisdizzjoni Volontarja taghha
sakemm ma jigix espressament dikjarat mod iehor;

(b) il-kliem "li ma taghmilx profitt" u "ghan soc¢jali"
ghandhom l-istess tifsiriet kif moghtija lilhom fl-Att ta’ 1-2007
dwar 1-Organizzazzjonijiet Volontarji;

(¢) 1il-kliem "organizzazzjoni pubblika" ghandha tfisser
kull organizzazzjoni 1li hi kontrollata, direttament jew
indirettament, mill-Gvern u organizzazzjoni hija "kontrollata
mill-Gvern" meta I-Gvern ghandu s-setgha li jahtar jew inehhi
maggoranza ta’ l-amministraturi ta’ l-organizzazzjoni,

(d) "id-data rilevanti" tfisser il-31 ta’ Marzu 2007; u

(e) "ligi specjali" tfisser Att tal-Parlament jew parti
minn dan il-Kodi¢i li tirregola forma jew forom partikolari
legali ta’ organizzazzjonijiet legali.

Sub-Titolu II

Fuq Organizzazzjonijiet Barranin u Internazzjonali
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2. (1) Organizzazzjonijiet barranin li jkollhom personalitd Organizzazzjo-

guridika skond il-ligijiet 1i bthom huma stabbiliti jkunu rikonnoxuti
bhala persuni guridic¢i ghall-finijiet kollha tal-ligi.

(2) Organizzazzjonijiet internazzjonali 1i huma moghtija
personalita guridika f’xi trattat multilaterali jew bilaterali li 1-Istat
ikun wiehed mill-partijiet fih ikunu rikonoxxuti bhala persuni guridici
ghall-finijiet kollha tal-ligi. II-Ministru responsabbli ghall-gustizzja
ghandu, minn zmien ghal Zzmien, juppubblika lista ta’ dawk I-
organizzazzjonijiet fil-Gazzetta.

(3) I-ligi li tapplika ghat-twaqqif ta’ organizzazzjonijiet
barranin jew internazzjonali bhal dawk ghandha tghodd ghall-hwejjeg
kollha li jirrigwardaw dawk il-persuni guridi¢i, inkluzi l-ezistenza
taghhom, kif jinftichem u l-effetti ta’ Il-att li johloghom u I-

nijiet barranin u
internazzjonali.
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Gharfien ta’
persuni guridici.

amministrazzjoni taghhom u, safejn organizzazzjoni internazzjonali
tkun is-suggett ta’ ligi specjali wara li t-trattat li jistabbilixxi dik 1-
organizzazzjoni jigi ratifikat mill-Istat, dik l-organizzazzjoni tkun
regolata ukoll b’dik il-ligi jew trattat.

(4) Sakemm ma tkunx giet ezentata b’xi disposizzjoni espressa
tal-ligi, kull organizzazzjoni barranija jew internazzjonali, kemm jekk
ikollha personalita guridika kemm jekk ma jkollhiex, li twettaq
attivita f’Malta fuq bazi regolari hija mehtiega li tirregistra mar-
Registratur ghal Persuni Guridi¢i, mahtur skond l-artikolu 11 ta’ din
l-Iskeda, qabel ma tibda’ twettaq dawk l-attivitajiet. Ghall-finijiet ta’
dan l-artikolu "attivita regolari" tfisser attivita li ddum ghaddejja
aktar minn tliet xhur jew li titwettaq permezz ta’ stabbiliment
permanenti f’Malta.

Titolu IT
FUQ IL-PERSONALITA GURIDIKA
Sub-Titolu I
Fuq Persuni Guridi¢i

3. (1) Persuni guridici huma organizzazzjonijiet li
jkollhom personalitd guridika. Il-personalita guridika tinkiseb
permezz ta’ l1-gharfien formali mill-Istat. L-gharfien mill-Istat jehtieg
att specifiku ta’ gharfien u l-ebda att amministrattiv iehor ta’ 1-Istat,
fir-rigward ta’ organizzazzjoni jew attivitd, ma jikkostitwixxi
gharfien. Il-personalitd guridika tinghata mar-registrazzjoni ta’
organizzazzjoni fir-Registrru Pubbliku skond l-artikolu 12 ta’ din I-
Iskeda.

(2) Meta jinholqu organizzazzjonijiet b’att volontarju, dawn
ghandhom jigu stabbiliti skond il-forma legali kif previst mil-ligi.

(3) Organizzazzjoni ma tigix rikonoxxuta bhala persuna
guridika hlief jekk tosserva dawk il-formalitajiet li jkunu jghoddu
ghall-forma legali 1i tkun giet maghzula ghat-twaqqif u r-
registrazzjoni taghha.

(4) Organizzazzjonijiet mahluga b’att volontarju, kemm jekk
ikunu registrati u kemm jekk ma jkunux, huma primarjament regolati
bil-ligijiet applikabbli ghall-forma legali partikolari taghhom jew
ghall-ghanijiet taghhom jew ghat-tnejn u, meta d-disposizzjonijiet ta’
ligijiet specjali jew id-disposizzjonijiet tat-taqsimiet 1-ohra ta’ dan il-
Kodi¢i ma jirregolawx xi materja msemmija f’dan it-Titolu, huma
regolati wkoll bid-disposizzjonijiet ta’ din I-Iskeda.



(5) Organizzazzjonijiet li ma jgawdux personalitd guridika
ghandu jkollhom biss dawk id-drittijiet u setghat moghtija lilhom bi
jew skond disposizzjonijiet espressi tal-ligi.

4. (1) Kull persuna guridika ghandha patrimonju li, safejn
ikun hekk previst fil-ligi, jigi approprjat ghal ghan jew ghanijiet li
jkunu legali, possibbli li jitwettqu, u ma jkunux immorali jew imorru
kontra l-ordni pubbliku. Dan l-ghan jista’ jkun benefi¢¢ju jew skop
privat jew jista’ jkun wiehed li ma jsirx profitt minnu bi skop soc¢jali
jew skop iehor. Meta 1-ghan ikun benefi¢¢ju privat dan ghandu jkun,
taht piena ta’ nullita, ghall-benefi¢¢ju ta’ persuna jew ta’ klassi ta’
persuni li jistghu jigu determinati jew huma determinabbli. Fl-assenza
ta’ ghan specifikat, l-ghan ta’ persuna guridika jitqies li hu I-
benefi¢¢ju privat tal-fundaturi ta’ dik il-persuna guridika jew is-
succ¢essuri taghhom fit-titolu.

(2) Kull persuna guridika ghandha tkun identifikabbli b’isem
univoku li jigi moghti lilha fid-data meta tigi kostitwita, u li tahtu
tezercita d-drittijiet taghha u twettaq l-obbligi taghha. Dak l-isem
jista’ jinbidel skond il-proc¢edura stabbiliti bil-ligi. Kull isem ghandu
josserva 1-ligi u ghandu jkun fih, meta jkun mehtieg, denominazzjoni
li tindika b’mod ¢ar il-forma legali mehuda mill-persuna guridika.

(3) Kull persuna guridika ghandu jkollha indirizz f’Malta fejn
tista’ tir¢ievi komunikazzjonijiet u tintalab informazzjoni dwar I-
attivitajiet taghha.

(4) Persuni guridi¢i jagixxu permezz ta’ l-organi taghhom,
bhal ma huma l-bord ta’ l-amministraturi, diretturi jew trustees u,
safejn ikollha membri, il-laqgha generali tal-membri dwar hwejjeg li
jaqghu taht dan l-organu.

(5) [Ir-rapprezentanza legali u gudizzjarja ta’ persuna guridika
tkun vestita bil-mod kif imsemmi fl-istatut ta’ I-organizzazzjoni jew
fil-ligi 1i tapplika u l-amministraturi jitqiesu li jkollhom is-setgha li
jiddelegaw dawk is-setghat ta’ rapprezentanza permezz ta’
rizoluzzjoni bil-miktub jew prokura bil-miktub favur xi terzi. L-
amministraturi ta’ persuna guridika jorbtuha sal-limitu tas-setghat
moghtija lilhom bil-ligi, bl-att li johloq l-organizzazzjoni u b’xi
ordinamenti jew kif ikun mod iehor preskritt fil-ligi 1i tapplika ghall-
forma legali taghhom:

Izda kull limitazzjoni fis-setghat ta’ l-amministraturi ma
tistax tigi invokata kontra terzi li jagixxu bona fide irrispettivament
jekk dik il-limitazzjoni, kemm jekk pubblikata u kemm jekk le,
tohrogx mill-att ta’ kostituzzjoni jew minn decizjoni interna, sakemm
ma jigix pruvat li dik il-parti terza kienet taf li dak I-att kien bi ksur
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ta’ dik il-limitazzjoni.

(6) Kull persuna guridika ghandu jkollha ghallinqgas
amministratur wiehed li jagixxi f’isimha u fl-assenza ta’ ghallingas
persuna fizika wahda fil-kariga ta’ amministratur, 1-Avukat Generali
jew kull persuna ohra interessata jkollhom id-dritt jitolbu lill-Qorti
sabiex tahtar amministratur ghal dawk 1-ghanijiet, ghal dak il-perjodu
u taht dawk il-kondizzjonijiet kif il-Qorti jidhrilha xierqa.

(7) Kull persuna li tagixxi f’isem persuna guridika li ma
tezistix tintrabat personalment biex twettaq I-obbligi li tassumi; hlief
kif jista’ jkun previst mod iehor f’xi ligi spec¢jali, persuna guridika
tista’ tirratifika kull att maghmul f’isimha gabel ma giet registrata.
Mar-registrazzjoni l-persuna guridika tkun marbuta bl-obbligi li tkun
dahlet ghalihom persuna li tkun agixxiet f’isem il-persuna guridika u
tkun intitolata ghad-drittijiet kollha. Ir-ratifika ma tikkostitwix
novazzjoni sakemm il-parti l-ohra fl-operazzjoni ma tehlisx
espressament lill-persuna li tagixxi f’isem il-persuna guridika mill-
obbligi li tkun assumiet:

Izda persuna li tagixxi f’isem persuna guridika gqabel ma
din tigi kostitwita ma tkunx marbuta personalment jekk il-kuntratt
jistipula mod iehor jew ikun fih dikjarazzjoni li I-effett taghha jkun li
I-ftehim jiddependi fuq il-fatt li tinholoq il-persuna guridika jew li 1-
persuna guridika tista’ ma tigix kostitwita jew ma tistax tassumi I-
obbligi msemmija fil-kuntratt.

(8) Persuni guridi¢i ma jistghux jezercitaw tutela jew kurazija
fuq persuna. Madankollu, safejn huma hekk awtorizzati li jagixxu bil-
ligi, jistghu jkollhom il-kariga ta’ trustee jew kuratur ta’ proprjeta
Jistghu wkoll jagixxu bhala likwidatur jew ezekutur ta’ testment,
kunsinnatarju uffi¢jali, sekwestratur gudizzjarju, trustee jew
amministratur ta’ persuna guridika ohra.

(9) Persuni guridi¢i  jistghu jkunu I-benefi¢jarji  ta’
disposizzjonijiet testamentarji kif ukoll ta’ donazzjonijiet taht il-
kondizzjonijiet li gejjin:

(a)  disposizzjonijiet testamentarji favur
organizzazzjonijiet mhux registrati ma jigux fis-sehh, u safejn
ikunu gew maghmula ghandhom jigu revokati fuq talba ta’ kull
persuna interessata fit-testment sakemm ma ssirx applikazzjoni
ghar-registrazzjoni skond il-ligi applikabbli fi Zmien sena mill-
gurnata tal-ftuh tas-successjoni;

(b)  donazzjonijiet maghmula lil organizzazzjoni jitqiesu
li jkunu gew maghmula fuq is-suppozizzjoni li I-



organizzazzjoni tkun registrata jew tigi registrata u ma
ghandhomx isehhu, u safejn ikunu saru ghandhom jigu revokati
fuq talba tad-donatur sakemm ma ssirx applikazzjoni ghar-
registrazzjoni skond il-ligi applikabbli fi Zmien sena mid-
donazzjoni;

(¢) l-amministraturi li jkunu gew mgharrfa dwar il-hatra
taghhom u jaccettaw dik il-hatra ghandhom iwettqu dik ir-
registrazzjoni fi zmien il-perjodu fuq imsemmi; u

(d) il-Qorti, fid-diskezzjoni taghha, ikollha s-setgha
ttawwal dak il-limitu ta’ 2zmien wara rikors minn xi
amministratur jew xi parti interessata ohra.

(10) Id-disposizzjoniet tas-subartikolu (9) ma ghandhomx
jghoddu ghal fondazzjonijiet piji u legati taz-zwieg regolati bl-
artikolu 6(4) ta’ din 1-Iskeda.

(11) Il-personalita guridika ma tistax tingieb bhala difiza kontra
persuna li tagixxi bona fide biex issir xi frodi.

5. (1) Persuna guridika tibga’ tezisti ghal dejjem sakemm
ma jkunx previst mod iehor bil-ligi jew bl-att li johlogha.

(2) Persuni guridi¢i mahluqin direttament bi jew skond ligi
spec¢jali jezistu mid-data tal-bidu fis-sehh tal-ligi jew mid-data
preskritta f’dik il-ligi. F’kazijiet ohra, persuni guridi¢i jezistu mid-
data tar-registrazzjoni jew minn dik id-data ohra prevista fil-ligijiet li
jghoddu ghall-forma legali partikolari taghhom.

(3) Persuni guridi¢i jieqfu jezistu b’effett mid-data meta
jithassru mir-registru rilevanti skond il-ligijiet li jghoddu ghall-forma
legali partikolari taghhom jew kif jinghad f’xi ligi specjali.

(4) Minghajr pregudizzju ghar-regoli applikabbli ghal persuni
guridi¢i ta’ forma legali partikolari, fuq rikors lill-Qorti minn xi
persuna interessata jew mir-Registratur, il-Qorti tista’, jekk dawk 1-
azzjonijiet li huma rilevanti ma jittiechdux mill-persuna guridika jew
mill-uffi¢jali taghha skond il-ligi li tapplika, tordna li l-persuna
guridika tithassar mir-registru fil-kazijiet li gejjin:

(a) meta I-persuni li huma vestiti b’dik l-awtorita hekk
jiddec¢iedu skond I-att li jikkostitwixxi l-organizzazzjoni; jew

(b)  meta jigru l-grajjiet li huma espressament dikjarati li
ghandhom dak I-effett -

(1) fl-att li jikkostitwixxi l-organizzazzjoni; jew
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(i1) fil-ligijiet 1li huma applikabbli ghall-forma
partikolari ta’ dawk l-organizzazzjonijiet; jew

(¢) meta l-ghan 1i ghalih gew stabbiliti intlahaq, gie
ezawrit jew sar impossibbli 1i jintlahaq; jew

(d) meta ma jkunx hemm amministratur fil-kariga ghal
perjodu li jagbez is-sitt xhur; jew

(e) meta ma jkunx fadal membri registrati fil-kaz ta’
assoc¢jazzjoni jew benefic¢jarju fil-kaz ta’ fondazzjoni privata.

6. (1) Minkejja I-fatt i mhumiex registrati f’registru li bih
tinghata personalita guridika, organizzazzjonijiet li kienu rikonoxxuti
bhala persuni guridi¢i qabel il-bidu fis-sehh ta’ dan I-Att, hawnhekk
izjed ’il quddiem imsejha "id-data rilevanti", skond il-ligi
konswetudinarja jew xi sentenza finali moghtija minn xi Qorti,
ghandhom jibqghu jigu rikonoxxuti bhala persuni guridi¢i sakemm
mhux mehtieg li -

(a) dak l-istatus, biex ikompli, huwa soggett ghar-
registrazzjoni skond din I-Iskeda jew xi ligi specjali, hu mehtieg
f’avviz mahrug mill-Ministru responsabbli ghall-gustizzja u
pubblikat fil-Gazzetta u r-registrazzjoni ma ssirx fiz-zmien
previst f’dak l-avviz, f’liema kaz dawk l-organizzazzjonijiet ma
jibgghux jigu rikonoxxuti bhala persuni guridi¢i b’effett minn
meta tiskadi dik id-data, jew

(b)  jieqfu milli jezistu mod iehor skond il-ligi.

(2) Kull fondazzjoni, hawnhekk izjed ’il quddiem imsejha
"fondazzjoni ezistenti", mahluga b’att pubbliku u li kienet tezisti fid-
data rilevanti, titqies li kellha personalita guridika mid-data ta’ meta
giet stabbilita izda tkun mehtiega i tirregistra bhala persuna guridika
skond din l-Iskeda fi zmien sentejn kalendarji mid-data rilevanti.

(3) Minkejja li fondazzjoni ezistenti tonqos milli tirregistra kif
mehtieg bis-subartikolu (2), dik il-fondazzjoni ezistenti ghandha
tkompli tgawdi personalita guridika skond is-subartikolu (1) izda dik
il-fondazzjoni, kif ukoll 1-amministraturi taghha, ikunu regolati bid-
disposizzjonijiet ta’ din l-Iskeda applikabbli ghal organizzazzjonijiet
mhux registrati b’effett minn meta jiskadi I-perjodu ta’ sentejn
imsemmi fis-subartikolu (2).

(4) Fondazzjonijiet piji u legati taz-zwieg ma jkunux mehtiega
jirregistraw u ghandhom ikomplu jgawdu personalita guridika
sakemm isir I-istral¢ taghhom. Dawn il-fondazzjonijiet ikunu regolati
bid-disposizzjonijiet ta’ din 1-Iskeda 1i  jghoddu ghal



organizzazzjonijiet mhux registrati b’effett immedjat, sakemm ma
jkunux registrati.

(5) Assocjazzjonijiet, hawnhekk izjed ’il quddiem imsejha
"assocjazzjonijiet ezistenti" stabbiliti bil-miktub qgabel id-data
rilevanti 11 huma meqjusa bhala persuni guridi¢i skond id-
disposizzjonijiet ta’ 1-Att dwar I-Interpretazzjoni ghandhom ikomplu
jitgiesu bhala persuni guridi¢i minkejja 1i ma jkunux registrati;
madankollu asso¢jazzjonijiet ezistenti li ma jirregistrawx bhala
persuni guridi¢i, kif ukoll l-amministraturi taghhom, ikunu regolati
bid-disposizzjonijiet ta’ din I-Iskeda 1li  jghoddu ghal
organizzazzjonijiet mhux registrati b’effett minn meta tghaddi sena
kalendarja wara d-data rilevanti.

(6) F’din 1-Iskeda r-referenza ghal "fondazzjoni pija"
tikkomprendi -

(a) fondazzjoni pija awtonoma, jigifieri gabra ta’ beni
destinati ghal ghanijiet piji u religjuzi u stabbiliti bhala persuni
guridici  mill-awtoritajiet  ekklezjastici  kompetenti jew

(b) fondazzjonijiet piji mhux awtonomi, jigifieri beni
temporanji moghtija b’kull mod 1i jkun lil persuna guridika
pubblika stabbiliti mill-awtoritajiet ekklezjasti¢i kompetenti jew
awtoritajiet religjuzi ohra u li jkollha maghha obbligu fuq
perjodu twil, liema perjodu jigi determinat min-norma rilevanti
tal-Ligi Kanonika jew ligi jew regola religjuza ohra u meta I-
obbligu jikkonsisti f’li jorbot il-persuna guridika li, mid-dhul
annwali, ticcelebra Quddies jew cerimonji ohra religjuzi, li
twettaq funzjonijiet ekklezjasti¢i determinati ohra, jew li b’xi
mod iehor tissodisfa I-ghanijiet piji u religjuzi kif imfissra bil-
ligijiet u regoli religjuzu applikabbli;

u "ghanijiet piji u religjuzi" jinftiechmu li huma dawk li ghandhom
x’jagsmu ma’ atti ta’ pjetd, ta’ l-apostolat jew ta’ karita, kemm
spiritwali kif ukoll temporali.

Sub-Titolu II

Fuq I-Amministraturi

7. (1) Kull organizzazzjoni ghandha tkun amministrata
minn amministratur wiehed jew aktar li jkunu responsabbli biex
izommu I-pussess u l-kontroll tal-proprjetd ta’ l-organizzazzjoni,
jipprotegu dik il-proprjeta u jizguraw li jigu osservati l-istatut ta’ 1-
organizzazzjoni, id-disposizzjonijiet ta’ din l-Iskeda u kull ligi
specjali li tkun tapplika ghall-forma legali partikolari ta’ dik I-
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(2) Ghall-finijiet ta’ din I-Iskeda, "amministratur" tfisser
uffi¢jal jew persuna li tigi mahtura biex tikkontrolla u tamministra
organizzazzjoni inkluzi gvernatur, direttur, trustee jew membru tal-
kumitat u kull persuna ohra li twettaq dawk il-funzjonijiet ukoll jekk
taht isem iehor.

(3) L-istatut ghandu jinnomina l-ewwel amministraturi jew,
jekk dawn ma jigux nominati, kif jigu mahtura u jitnehhew mill-
kariga l-amministraturi.

(4) Bla hsara ghall-pattijiet li tahthom jigu mahtura, I-
amministraturi huma marbuta bl-obbligi fidu¢jarji msemmija fl-
artikolu 1124A tal-Kodic¢i.

8. (1) Persuni li jkunu nstabu hatja ta’ xi wiehed mir-reati
msemmija fit-Titoli V, VI u IX tat-Taqsima II ta’ I-Ewwel Ktieb tal-
Kodi¢i Kriminali fl-ghaxar snin ta’ gabel ma jkunux eligibbli li jigu
mahtura jew eletti:

(a) fil-kariga ta’ tezorier, vi¢i tezorier jew assistent
tezorier jew kariga simili ta’ organizzazzjoni; jew

(b) f’kull kariga ohra f’dik l-organizzazzjoni li d-
detentur taghha jkun responsabbli ghall-gbir, hlasijiet, kustodja
jew kontroll ta’ l-attiv ta’ l-organizzazzjonijiet jew ghall-
kontijiet taghha; jew

(¢) Dbhala awditur ta’ organizzazzjoni bhal dik.

(2) Persuni li huma soggetti ghal ordni ta’ skwalifika mahruga
mill-Qorti skond is-subartikolu (3) ma jistghux jagixxu f’dawk il-
karigi u ghal dawk il-perjodi kif specifikat fl-ordni.

(3) 1I-Qorti tista’ tiskwalifika kull persuna minn attivita ta’
amministratur ta’ organizzazzjoni, jew tirrijabilita dik il-persuna
skond regolamenti li jistghu jsiru minn Zzmien ghal Zzmien mill-
Ministru responsabbli ghall-gustizzja.

9. (1) Amministraturi jistghu jigu mnehhija f’kazijiet ta’
kondotta hazina, nuqqas li jiddikjaraw konflitti ta’ interess, ksur ta’
dover jew nuqqgas ta’ osservanza ta’ l-istatut jew xi disposizzjoni ta’
dan it-Titolu:

b

Izda, minkejja  kull disposizzjoni fl-istatut ta
organizzazzjoni, kull azzjoni 1i jkollha 1-hsieb li tnehhi amministratur
ghal dawn ir-ragunijiet ghandha tkun preceduta b’avviz bil-miktub lil



dik il-persuna, liema avviz ghandu jiddikjara r-ragunijiet allegati ghal
dik it-tnehhija u jaghti opportunitd ragonevoli lill-persuna biex
tiddefendi lilha nnifisha u tirribatti l-allegazzjonijiet.

(2) It-tnehhija ta’ amministratur ghandha ssir skond l-istatut
ta’ l-organizzazzjoni. Wara li jigu ezawriti r-rimedji applikabbli
kollha fi hdan l-organizzazzjoni, kull persuna li turi li ghandha
interess tista’ taghmel rikors fil-Qorti biex titlob it-tnehhija ta’
amministratur u 1-Qorti ghandha taghti dawk l-ordnijiet li jidhrilha
mehtiega wara li tisma’ ir-rikorrent u l-amministratur u kull xiehda
rilevanti ohra.

(3) ID-Qorti tista’, meta tordna t-tnehhija ta’ amministratur,
tinnomina amministratur jew amministraturi temporanji jew
definittivi bhala sostituti, meta 1-Qorti jidhrilha li I-metodu ta’ hatra
kif imsemmi fl-istatut mhux ser jirrizulta fil-hatra effettiva u
immedjata ta’ amministratur sostitut jew amministraturi sostituti.

(4) Kull disposizzjoni fi statut 1li jkollha l-effett i
amministratur ma jistax jitnehha ghar-ragunijiet imsemmija fis-
subartikolu (1) tkun nulla u minghajr effett.

(5) I-Qorti tista’ timponi skwalifika skond I-artikolu 8 ta’ din
l-Iskeda f’kull kaz meta tordna t-tnehhija ta’ amministratur.

(6) Is-setghat tal-Qorti previsti f’dan l-artikolu jistghu jigu
ezerc¢itati minn kull Qorti 1i jkollha quddiemha proc¢eduri li jinvolvu
amministratur.

10. (1) Amministraturi ghandhom izommu records ta’ -
(a) l-attiv u l-passiv kollu; u
(b)  d-dhul u I-hlasijiet kollha,
ta’ l1-organizzazzjoni ghal perjodi finanzjarji annwali.

(2) Amministraturi ghandhom ihejju dawk il-kontijiet u
rapporti f’dawk iz-zminijiet u f’dik il-forma u b’dak il-kontenut kif
jista’ jigi preskritt jew kif jista’ jkun applikabbli ghall-forma legali
partikolari taghhom. Dawk il-kontijiet u rapporti ghandhom jigu
riveduti skond kif jista’ ikun preskritt jew kif ikun mehtieg mil-ligi
applikabbli.

(3) Dawk il-kontijiet, rapporti u records ghandhom jinzammu
ghal perjodu ta’ ghaxar snin wara l-perjodu annwali rilevanti li ghalih
jirreferu, jew ghal dak il-perjodu l-iehor li jista’ jigi impost fuq
organizzazzjoni taht xi ligi spec¢jali li tkun applikabbli ghall-forma
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Sub-Titolu III
Fuq ir-Registratur

11. (1) Ikun hemm Registratur ghal Persuni Guridi¢i li jigi
mahtur mill-Ministru responsabbli ghall-gustizzja ghal dak il-ghan u
li ghandu jwettaq id-dmirijiet u jezercita s-setghat imposti u moghtija
b’din I-Iskeda jew b’xi regolament maghmul skond is-subartikolu (3).

(2) II-Ministru jista’ wkoll jahtar persuni bhala Vic¢i
Registraturi biex jassistu lir-Registratur u jaghti lil dawk il-persuni s-
setghat kollha, jew xi whud minnhom, tar-Registratur taht dan it-
Titolu.

(3) Il-Ministru jista’ jaghmel regolamenti li jistabbilixxu I-
funzjonijiet u s-setghat tar-Registratur.

(4) Ir-Registratur ikun obbligat 1i jinnotifika bil-miktub d-
decizjonijiet 1i jista’ jiehu li bihom jirrifjuta applikazzjonijiet ghar-
registrazzjoni ta’ organizzazzjonijiet, u jaghti r-ragunijiet ghad-
dec¢izjoni tieghu. Kull persuna jew organizzazzjoni li thoss ruhha
aggravata bid-dec¢izjoni tar-Registratur tista’ tappella lill-Qorti mid-
dec¢izjoni fi zmien tletin gurnata minn meta tir¢ievi dik in-notifika
jew, meta ma jkunx hemm risposta ghal applikazzjoni lir-Registratur
biex jirregistra organizzazzjoni, fi zmien hamsa u erbghin gurnata
mid-data ta’ l-applikazzjoni ghar-registrazzjoni.

Sub-Titolu IV
Fuq ir-Registrazzjoni ta’ Organizzazzjonijiet

12. (1) Organizzazzjonijiet jistghu jigu registrati b’dak il-
mod kif jista’ jigi preskritt minn zmien ghal Zzmien f’din l-Iskeda jew
fil-ligi li tkun applikabbli ghall-forma legali partikolari taghhom.

(2) Fl-assenza ta’ disposizzjonijiet dwar registrazzjoni fir-
rigward ta’ xi forma ta’ organizzazzjoni li tista’ tinghata personalita
guridika b’xi ligi, organizzazzjonijiet jigu registrati fir-Registru
Pubbliku skond id-disposizzjonijiet ta’ dan it-Titolu jew ta’ xi
regolamenti.

(3) Meta organizzazzjoni tista’ tikseb personalita guridika
permezz ta’ registrazzjoni f’registru pubbliku skond xi ligi ohra li
tkun applikabbli ghall-forma taghha, dik 1-organizzazzjoni ma tkunx
tista’ tigi registrata skond dan is-Sub-Titolu.



(4) Hlief ghal dak 1i jirrigwarda organizzazzjonijiet pubbli¢i u
organizzazzjonijiet ohra 1i huma digd registrati u ghandhom
personalita guridika bhala rizultat ta’ dik ir-registrazzjoni, I-
iskrizzjoni ta’ organizzazzjoni ma’ jew il-hrug ta’ certifikat jew
licenza mill-Istat 1i, skond xi ligi li tkun applikabbli, taghti
personalita guridika lill-organizzazzjoni ghandhom jigu interpretati
bhala li jehtiegu, bhala kondizzjoni addizzjonali taghhom, ir-
registrazzjoni ta’ dik l-organizzazzjoni skond id-disposizzjonijiet ta’
din l-Iskeda.

(5) Ghandha tkun kondizzjoni ghar-registrazzjoni ta’
organizzazzjoni, li l-amministratur jew l-amministraturi taghha ma
jkunux residenti ordinarjament f’Malta, li tahtar u zzomm il-hin
kollu, persuna li tkun residenti ordinarjament f’Malta biex tagixxi
bhala rapprezentant gudizzjarju ta’ dik l-organizzazzjoni f’Malta u
dan ghall-finijiet kollha ta’ xi ligi f’Malta.

(6) Certifikat ta’ registrazzjoni moghti rigward
organizzazzjoni huwa xiehda konkluziva li I-htigiet ta’ din l-Iskeda
rigward ir-registrazzjoni u rigward il-hwejjeg 1li jigu qabel ir-
registrazzjoni u li huma ancillari ghaliha gew osservati u 1i I-
organizzazzjoni hija debitament registrata skond din I-Iskeda.

Sub-Titolu V

Fuq Organizzazzjonijiet mhux registrati

13. (1) Organizzazzjoni mhux registrata hija
organizzazzjoni 1i jkollha forma rikonoxxuta mil-ligi, li hija
kostitwita bi strument bil-miktub u li, waqt 1i tista’ tigi registrata
skond din I-Iskeda jew xi ligi ohra spec¢jali, mhijiex hekk registrata.

(2) L-istrument bil-miktub 1i jistabbilixxi organizzazzjoni
mhux registrata ghandu jkun fih, taht piena ta’ nullitd, dikjarazzjoni
espressa ta’ l-ghan jew l-ghanijiet specific¢i 1i ghalihom giet stabbilita
l-organizzazzjoni, liema ghanijiet ghandhom jinftiehmu b’mod
ristrett.

(3) Minghajr pregudizzju ghad-dritt ta’ asso¢jazzjoni ta’ kull
persuna u d-dritt ta’ kull persuna li tistabbilixxi organizzazzjoni,
asso¢jazzjoni ta’ persuni jew l-approprjazzjoni ta’ beni ghal ghan li
ma jkunx bil-forma bil-miktub ma humiex rikonoxxuti ghall-finijiet
ta’ din l-Iskeda.

(4) L-organizzazzjonijiet li gejjin ma jigux ittrattati bhala
organizzazzjonijiet mhux registrati ghall-finijiet ta’ din l-Iskeda
minkejja li mhumiex registrati:
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(a) kull organizzazzjoni li hija diga registrata skond it-
termini ta’ xi ligi specjali li tirregola I-forma taghha u li bhala
rizultat ikun hemm personalita guridika;

(b) organizzazzjonijiet pubbli¢i, hlief dawk I-
organizzazzjoinijiet pubbli¢i li gew stabbiliti f’forma legali li
tehtieg registrazzjoni, jekk ma jkunux registrati; u

(¢) organizzazzjonijiet internazzjonali 1li mhumiex
mehtiega jirregistraw f’Malta,

li kull wahda minnhom tkun regolata b’kull ligi spec¢jali 1i tkun
tapplika ghall-forma partikolari taghhom.

14. (1) Organizzazzjonijiet mhux registrati mhumiex
persuni guridic¢i izda, skond id-disposizzjonijiet ta’ dan is-Sub-Titolu,
huma jgawdu minn gharfien limitat u setghat legali biex jiksbu l-ghan
specifiku li ghalih gew kostitwiti.

(2) Organizzazzjoni mhux registrata tista’ taghmel
operazzjonijiet rigward proprjeta mobbli u immobbli u proprjeta ohra
li tista’ tigi registrata, tista’ tiftah kontijiet bankarji u tista’ timpjega
persuni u kuntratturi biex jipprovdu servizzi li tista’ tehtieg,
strettament biex jinkisbu l-ghanijiet espressi ta’ 1-organizzazzjoni.

(3) Organizzazzjoni mhux registrata tista’ tkun parti f’kuntratt
f’isimha stess.

(4) Organizzazzjoni mhux registrata tista’ tigi mharrka
f’isimha stess u hija rapprezentata fil-proceduri gudizzjarji minn
amministratur. Organizzazzjoni mhux registrata tista’ tharrek
f’isimha stess u hija rapprezentata mill-persuna li, skond l-istatut,
ghandha din is-setgha jew, jekk ma jkunx hemm din il-hatra, mill-
amministratur uniku jew, jekk ikun hemm aktar minn amministratur
wiehed, minn zewg amministraturi li jkunu.

(5) Organizzazzjoni mhux registrata ma tistax tistabbilixxi
organizzazzjoni ohra, sakemm dik l-organizzazzjoni 1-ohra ma tkunx
registrata.

(6) Is-setghat ta’ organizzazzjoni mhux registrata ghandhom
jinftiechmu bhala 1i huma strettament limitati ghal dak 1i hu nec¢essarju
ghall-amministrazzjoni ta’ l-organizzazzjoni u biex jitwettqu I-
ghanijiet 1i ghalihom hija espressament stabbilita u biss biex jinkisbu
dawk l-iskopijiet.



15. (1) It-tmexxija interna u l-amministrazzjoni ta’
organizzazzjoni mhux registrata hija regolata bl-istatut taghha. Ir-
rapprezentanza legali ta’ l-organizzazzjoni tkun vestita fil-persuna li,
skond l-istatut, ghandha din is-setgha jew, jekk ma jkunx hemm din
il-hatra, mill-amministratur uniku jew, jekk ikun hemm aktar minn
amministratur wiehed, minn zewg amministraturi li jkunu.

(2) Il-kontribuzzjonijiet tal-promoturi u l-attiv miksub minn
dawn il-kontribuzzjonijiet  jikkostitwixxu  l-patrimonju  ta’
organizzazzjoni mhux registrata. Kull obbligu ta’ organizzazzjoni
mhux registrata jista’ jigi ezegwit kontra dak il-patrimonju minghajr
pregudizzju ghar-responsabbiltata’ persuni ohra ghal dawk I-obbligi.

(3) Kull proprjeta akkwistata minn organizzazzjoni mhux
registrata ghandha, sakemm ma jkunx provdut mod iehor fl-istatut,
titqies li tinzamm fi komproprjeta bejn il-promoturi skond ir-rati ta’
kontribuzzjonijiet:

[zda promotur ma jkunx jista’ jitlob id-divizjoni ta’ dak il-
patrimonju u jirtira l-kontribuzzjoni tieghu minn organizzazzjoni
mhux registrata hlief meta l-organizzazzjoni tigi terminata u jkunu
gew sodisfatti I-obbligi kollha lejn terzi.

(4) Fil-kaz ta’ organizzazzjoni mhux registrata stabbilita ghal
skop soc¢jali jew mod iehor bhala organizzazzjoni li ma taghmilx
profitt, kull proprjeta approprjata jew moghtija ghal dak il-ghan
ghandha tinzamm mill-amministraturi bhala fiduc¢jarji u tkun
disponibbli biss ghall-iskop so¢jali jew ghan legali iechor imsemmi fl-
istatut. Meta l-organizzazzjoni tigi xolta, il-proprjetd ghandha
titqieghed ghad-disposizzjoni ta’ dak I-iskop so¢jali jew ghan iehor
jew kif previst fl-istatut, u fin-nuqqas ta’ dan ghandha tigi trasferita
favur dik l-organizzazzjoni li tista’ tigi maghzula mill-Ministru
responsabbli ghall-politika soc¢jali b’avviz pubblikat fil-Gazzetta li
ghandha taghmel uzu minn dik il-proprjeta ghal ghan simili jew kif
jista’ jkun previst fil-ligi applikabbli.

Sub-Titolu VI

Fuq ir-Responsabbilta ta’ Persuni involuti f’Organizzazzjonijiet

b

16. (1) Il-promoturi u Il-membri ta’ organizzazzjoni
registrata, jew fil-kaz ta’ fondazzjoni registrata, il-fundaturi, id-
donaturi jew il-benefi¢jarji, ma jkunux responsabbli ghall-obbligi ta’
dik l-organizzazzjoni, hlief safejn huma stess espressament jagblu li
jkunu hekk responsabbli jew kif espressament dikjarat f’xi
disposizzjoni ta’ din I-Iskeda jew f’xi ligi specjali.

(2) IH-promoturi u l-membri ta’ organizzazzjoni registrata
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huma responsabbli lejn il-persuna guridika ghal dak kollu li jkunu
ntrabtu bil-miktub 1i jikkontribwixxu lil dik l-organizzazzjoni,
sakemm ma jkunx provdut mod iehor bil-ligi.

(3) Fil-kaz ta’ atti illegali, il-Qorti tista’, wara rikors minn xi
parti interessata, tiddikjara I-fundaturi, il-promoturi, l-amministraturi
jew il-membri li jkunu taw il-kunsens taghhom ghal, jew mod iehor
ikunu hadu sehem, fl-att illegali bi hsara ghall-persuna guridika bhala
li huma responsabbli personalment ghal kull hsara 1i tista’ tbati I-
persuna guridika.

(4) L-amministratur ta’ organizzazzjoni registrata ma jkunx
responsabbli personalment ghall-obbligi ta’ l-organizzazzjoni hlief
fil-kazijiet li gejjin:

(a) lejn terzi ghall-obbligi ta’ l-organizzazzjoni jekk -

(i) ikun hati ta’ frodi jew mala fidi meta jidhol
ghal xi obbligi;

(i1)) 1ikun dahal ghal obbligi favur terzi fi Zzmien
meta kien jaf jew imissu kien jaf 1i ma kien hemm l-ebda
prospett ragonevoli li 1-organizzazzjoni kienet ser tevita li
tigi stral¢jata minhabba f’insolvenza;

(b) lejn l-organizzazzjoni ghat-twettiq ta’ l-obbligi li
jkun dahal ghalihom f’isem l-organizzazzjoni, minghajr ma
jkun intitolat ghall-benefi¢¢ji, u ghal kull beneficcju 1i jikseb
personalment, jekk ikun naqas li jiddikjara interess personali
jew konflitt ta’ interessi;

(¢) lejn l-organizzazzjoni biex jaghmel tajjeb ghal kull
telf jekk ikun agixxa bi ksur ta’ dover kif imfisser fl-istatut jew
f’din I-Iskeda b’mala fidi jew kien negligenti fit-twettiq tad-
dmirijiet tieghu;

(d) lejn il-benefi¢jarji ta’ organizzazzjoni jew lejn I-
Avukat Generali f’isimhom, jekk ikun agixxa kif imsemmi fil-
paragrafu (¢) jew f’sitwazzjoni fejn ikun hemm konflitt ta’
interessi:

Izda xejn f’dan is-subartikolu ma jaghmel amministratur
hati ghal aktar minn darba ghall-istess att.

(5) F’dawk il-kazijiet fejn organizzazzjoni jkollha aktar minn
amministratur wiched, ir-responsabbilta ta’ l-amministraturi tkun in
solidum sakemm xi dmir partikolari ma jkunx gie fdat esklussivament
f’idejn amministratur wiehed partikolari, f’liema kaz hu biss ikun



responsabbli.

(6) Amministratur ma jkunx responsabbli ghall-atti ta’
amministratur iehor jekk juri li ma kienx jaf bil-ksur meta dan kien
ged jigri u li malli sar jaf b’dak il-ksur kien wera’ bil-miktub
minghajr dewmien li ma jagbilx u kien ha I-mizuri ragonevoli kollha
biex jostakola l-issoktar ta’ dak il-ksur jew, wara li sar jaf dwar il-
ksur li kien mahsub li jsir, ha I-mizuri ragonevoli kollha biex jevita li
jsir dak il-ksur.

(7) Kull disposizzjoni fl-istatut ta’ organizzazzjoni jew f’xi
ftehim li tezonera lil xi amministratur minn responsabbilta ghal
kondotta hazina volontarja, negligenza kbira jew ksur ta’ dover tkun
nulla u minghajr effett.

17. (1) Il-promoturi u l-amministraturi ta’ organizzazzjoni
mhux registrata jkunu responsabbli in solidum -

(a) li jzommu l-proprjeta ta’ l-organizzazzjoni mhux
registrata identifikata bhala hekk u distinta mill-proprjeta
taghhom personali jew proprjeta ohra li jistghu jkunu geghdin
jamministraw;

(b) lijipprezervaw kull proprjetali jircievu;

(¢) ghall-uzu ta’ l-attiv biex jitwettqu I-ghanijiet
espressament dikjarati fl-istatut ta’ l-organizzazzjoni mhux
registrata; u

(d) 1ijizguraw, sa fejn ikun possibbli, u meta jitqiesu I-
funzjonijiet taghhom, l-osservanza tal-ligi 1i tapplika ghall-
organizzazzjoni mhux registrata u l-attivitajiet taghha.

(2) Minghajr pregudizzju ghad-disponibilita ta’ l-attiv ta’
organizzazzjoni mhux registrata, il-membri ta’, u dawk li jappoggaw
organizzazzjoni mhux registrata, jkunu responsabbli biss ghall-
obbligi li jkunu espressament dahlu ghalihom skond I-istatut jew xi
dokument ta’ sottoskrizzjoni.

(3) Il-promoturi ta’ organizzazzjoni mhux registrata kif ukoll
l-amministraturi, kemm jekk ikunu ghadhom fil-kariga, kemm jekk
le, huma responsabbli in solidum bejniethom u ma’ l-organizzazzjoni
ghal kull passiv ta’ l-organizzazzjoni li jkun inholoq wara l-bidu fis-
sehh ta’ din id-disposizzjoni u ghall-osservanza tal-htigiet legali
kollha rigward l-attivitajiet ta’ dik 1-organizzazzjoni:

Izda r-responsabbilta ta’ amministratur tkun limitata ghall-
passiv li jinholoq u ghat-twettiq ta’ obbligi waqt li dak I-
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amministratur kien fil-kariga:

Izda wkoll, hlief fil-kaz ta’ frodi, ir-responsabbilta tal-
promoturi u ta’ l-amministraturi ghall-obbligi ta’ l-organizzazzjoni
mhux registrata tkun in subsidium u jkollhom il-benefi¢c¢ju ta’
diskussjoni tal-proprjetata’ l-organizzazzjoni qabel ma jigu mgieghla
jwettqu l-obbligi personalment. Promoturi u amministraturi ma
jistghux jirrinunzjaw ghal dan il-benefi¢¢ju u 1-ebda rinunzja ghal dan
il-benefic¢ju ma tista’ tigi infurzata:

Izda wkoll ir-responsabbilta ta’ promotur tkun limitata
ghall-passiv li jinholoq sa dak iz-zmien li l-promotur jghaddi t-
tmexxija u  l-amministrazzjoni lill-amministraturi  ta’ 1-
organizzazzjoni.

(4) Meta r-responsabbiltd ta” membri u ta’ amministraturi ta’
organizzazzjoni mhux registrata li jkollha forma legali partikolari
tkun regolata specifikament b’disposizzjoni ta’ din 1-Iskeda jew ta’ xi
ligi specjali, dawk id-disposizzjoinijiet ghandhom jipprevalu fuq id-
disposizzjonijiet ta’ dan l-artikolu.

18. Kull persuna li tghid jew taghti x’tithem li tagixxi f’isem
persuna guridika li ma tezistix jew organizzazzjoni mhux registrata li
dwarha ma jezisti l-ebda strument bil-miktub tkun personalment
responsabbli ghat-twettiq ta’ 1-obbligi kollha 1i tkun dahlet ghalihom
u tkun responsabbli ghal kull hsara kkagunata b’dak l-agir. Dik il-
persuna jkollha personalment trodd lura, lil min ikun ittrasferixxa,
kull proprjeta 1i tkun irc¢eviet ghall-ghanijiet apparenti ta’ I-
organizzazzjoni.

Sub-Titolu VII
Fuq ir-Responsabbilta ta’ Organizzazzjonijiet

19. (1) Persuni guridi¢i huma distinti mill-promoturi,
fundaturi, amministraturi u membri, jekk ikun hemm, taghhom. L-atti
ta’ persuni guridi¢i ma jorbtu lil hadd hlief lilhom innifishom, hlief
kif jista’ jigi provdut bil-ligi.

(2) Organizzazzjoni tkun responsabbli ghat-twettiq ta’ I-
obbligi taghha bl-attiv kollu taghha prezenti u futur u ma tkunx
responsabbli ghall-obbligi ta’ ebda persuna ohra hlief safejn hi stess
espressament taqgbel li tkun hekk responsabbli.

(3) Dotazzjoni ta’ proprjeta tkun suggetta ghal riduzzjoni jew
revoka safejn tmur kontra xi regoli ta’ applikazzjoni mandatorja jew
skond l-artikolu 1144 tal-Kodic¢i jekk tkun ta’ hsara ghad-drittijiet tal-
kreditur:



[zda amministratur li jkun agixxa bona fide ma jkunx
responsabbli biex jaghmel tajjeb ghal xi attiv i jkun gie mhallas,
imgassam jew ikun intnefaq skond l-istatut ta’ l-organizzazzjoni
minghajr ma kien jaf bil-pretensjoni tat-terza persuna.

(4) Ir-regoli fis-subartikoli (2) u (3) ghandhom, mutatis
mutandis, jghoddu ghal organizzazzjoni mhux registrata, minghajr
pregudizzju ghar-responsabbilta personali ta’ l-amministraturi taghha
jew ta’ persuni ohra kif imsemmi f’din 1-Iskeda.

(5) Organizzazzjoni registrata tista’, sakemm ma tkunx
projbita bl-istatut taghha, tistabbilixxi organizzazzjonijiet ohra, ta’
kull forma legali, biex tikseb xi wiehed minn jew l-ghanijiet kollha li
ghalihom tkun giet stabbilita, kemm jekk I-organizzazzjonijiet I-ahhar
imsemmija jkollhom personalita guridika u kemm jekk le.

(6) Meta organizzazzjoni registrata tistabbilixxi
organizzazzjonijiet ohra 1i huma registrati bhala persuni guridi¢i u
zzomm kontroll fughom, l-organizzazzjonijiet jikkostitwixxu grupp
ta’ organizzazzjonijiet ghall-finijiet ta’ din l-Iskeda. Organizzazzjoni
titgies li ghandha kontroll fuq organizzazzjoni ohra jekk I-
amministraturi ta’ l-ewwel ghandhom is-setgha li jahtru jew inehhu I-
amministraturi tat-tieni, jew jekk din is-setgha giet vestita f’persuna
jew persuni ohra jew organu iehor tat-tieni organizzazzjoni, jekk 1-
amministraturi ta’ l-ewwel ghandhom is-setgha li jemendaw jew
jirrevokaw I-ghoti ta’ dik is-setgha.

(7) Organizzazzjoni li tifforma parti minn grupp ta’
organizzazzjonijiet, kemm bhala fundatur jew bhala membru tal-
grupp, ma tkunx responsabbli ghall-obbligi tal-membri I-ohra tal-
grupp hlief safejn tassumi espressament dik ir-responsabbilta bil-
miktub jew kif previst mod iehor f’xi disposizzjoni ta’ dan il-Kodié¢i.

(8) Ir-responsabbilta ta’ l-organizzazzjonijiet kollha barranin
jew internazzjonali 1i huma konrollati jew amministrati f’Malta jew li
l-attivitajiet prin¢ipali taghhom huma f’Malta, kif ukoll dik ta’ I-
amministraturi taghhom, tkun soggetta ghad-disposizzjoni precedenti,
minghajr hsara, madankollu, ghal kull disposizzjoni ta’ xi ligi specjali
li tapplika ghalihom.

Sub-Titolu VIII
Mixellanji
20. (1) Organizzazzjoni registrata tista’ tistabbilixxi ¢elluli

segregati fi hdan l-organizzazzjoni biex jintlahqu ghanijiet partikolari
b’attiv partikolari. Meta I-ligi specjali li tapplika ghall-forma legali

A 413

Celluli segregati
fi hdan
organizzazzjo-
nijiet registrati.



A 414

partikolari ta’ organizzazzjoni registrata diga tipprovdi ghal ¢elluli
segregati, jew karatteristi¢ci ekwivalenti, dawk id-disposizzjonijiet
ghandhom jghoddu bl-eskluzjoni tad-disposizzjonijiet ta’ dan I-
artikolu.

(2) Cellula segregata fi hdan organizzazzjoni registrata tezisti
meta tkun giet stabbilita formalment:

(a) bl-istatut ta’ l-organizzazzjoni mal-holgien ta’ I-
organizzazzjoni; jew

(b)  sussegwentement, mill-amministraturi b’konformita
ma’ setgha vestita fihom bl-istatut,

u fiz-zewg kazijiet tigi stabbilita b’referenza ghall-ishma, interessi
jew drittijiet ohra tal-membri jew beneficjarji ta’ l-organizzazzjoni
jew, fin-nuqqas ta’ drittijiet bhal dawn, b’referenza ghall-ghanijiet kif
imfissra fl-istatut jew f’rizoluzzjoni ta’ Il-amministraturi, jew
b’referenza kemm ghal dawk id-drittijiet u kif ukoll ghal dawk I-
ghanijiet.

(3) Cellula segregata ma tkunx persuna guridika u lanqas ma
tkun eligibbli biex tigi registrata bhala persuna guridika, izda jkollha
l-isem u t-tismija taghha distinti.

(4) Cellula segregata tigi stabbilita wara I-holgien ta’
organizzazzjoni meta jigu osservati lI-kondizzjonijiet li gejjin:

(a) l-organizzazzjoni hija awtorizzata bl-istatut taghha li
tistabbilixxi c¢elluli segregati biex jinkiseb xi ghan definit
wiehed jew aktar li jkunu konsistenti ma’ I-ghanijiet prin¢ipali
ta’ l-organizzazzjoni;

(b) l-amministraturi ta’ l-organizzazzjoni jaghmlu
rizoluzzjoini bil-miktub biex jistabbilixxu dik i¢-¢ellula; u

(¢) jintbaghat avviz dwar I-istabbiliment ta’ c¢ellula
segregata lir-Registratur ghar-registrazzjoni.

(5) Meta tigi stabbilita ¢ellula segregata -

(a) l-attiv. u l-passiv  tac¢-cellula jikkostitwixxu
patrimonju distint 1i jkun separat mill-attiv u l-passiv l-ohra
kollha ta’ 1-organizzazzjoni jew ta’ ¢elluli ohra li jistghu jigu
stabbiliti;

(b) l-attiv ta’ dik i¢-cellula jkun disponibbli ghat-twettiq
ta’ l-obbligi ta’ l-organizzazzjoni rigward dik i¢-cellula, izda



mhux ghal xi passiv iehor li tkun dahlet ghalihom I-
organizzazzjoni ghaliha nnifisha jew rigward celluli ohra;

(¢) l-attiv generali ta’ organizzazzjoni ma jkunx
disponibbli ghat-twettiq ta’ l-obbligi 1i jkunu nholqu rigward
dik i¢-cellula; u

(d) ghandu jkun tac¢itament mithum (hlief sa fejn l-istess
ma jkunx gie espressament eskluz bil-miktub) {’kull
operazzjoni li tidhol ghaliha organizzazzjoni b’celluli segregati
l-kondizzjonijiet 1i gejjin i -

(1) l-ebda parti ma tipprova, la waqt xi
proc¢eduri u lanqas b’xi mezzi ohra jkunu x’ikunu, taghmel
uzu jew tittanta taghmel uzu ta’ xi attiv 1i hu attribwibbli lil
xi ¢ellula biex tigi sodisfatta responsabbiltd li mhijiex
attribwibbli ghal dik i¢-¢ellula; u

(i1)  jekk xi parti jirnexxilha b’kull mezz li jkun
tuza xi attiv attribwibbli lil xi ¢ellula biex tigi sodisfatta
responsabbilta li mhijiex attribwibbli lil dik i¢-¢ellula, dik
il-parti tkun suggetta li thallas lill-organizzazzjoni somma
ugwali ghall-valur tal-benefi¢¢ju miksub minn dik il-parti
b’dik 1-azzjoni; u

(i11)  kull attiv jew somma migburin lura mill-
organizzazzjoni skond il-ftehim impli¢itu stabbilit f*dan il-
paragrafu jew b’xi mezz iehor ikun x’jkun fis-
sitwazzjonijiet hawn imsemmija ghandhom, wara li
jitnaqqsu jew jithallsu l-ispejjez tal-gbir lura, jigu applikati
mill-organizzazzjoni biex tigi kkompensata ¢-cellula
affettwata.

(6) Meta tigi stabbilita cellula segregata l-attiv tac-cellula

ghandu jigi segregat mill-attiv l-iehor kollu ta’ l-organizzazzjoni u
ghandu jinzamm u jigi amministrat separatament u ghandhom
jinzammu kontijiet separati skond il-ligi li tkun applikabbli fir-
rigward ta’ kull cellula. L-ezistenza jew it-thassir ta’ kull c¢ellula
ghandhom jigu zvelati fir-rapporti u I-kontijiet ta’ 1-organizzazzjoni.

(7) L-effetti legali msemmija fis-subartikolu (6) ma jkunux

jezistu hlief meta -

(a) l-attivitajiet kollha fir-rigward ta’ cellula jitwettqu
b’mod li jigi espressament zvelat lil terzi 1i l-attivitajiet huma
dawk rigward dik i¢-cellula partikolari:
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Izda din il-htiega tkun sodisfatta jekk terzi b’xi mod
iehor ikunu jafu jew imisshom, mi¢-¢irkostanzi, ikunu jafu 1i I-
attivitajiet imwettqin huma dawk rigward dik i¢-cellula
partikolari;

(b) ma ssir l-ebda dikjarazzjoni jew sottomissjoni mill-
amministraturi ta’ l-organizzazzjoni li jkollha l-effett li 1-
organizzazzjoni tkun responsabbli ghall-obbligi rigward ic-
¢ellula;

(¢) ic-cellula tkun stabbilita skond dan I-artikolu u 1-
proc¢eduri u I-formalitajiet kollha relativi jkunu osservati 1-hin
kollu.

(8) Meta jkunu sodisfatti 1-kondizzjonijiet tas-subartikolu (7),
l-ebda qorti ma ghandha tordna I-hrug ta’ xi mandat, kawtelatorju jew
ezekuttiv, kontra l-attiv ta’ ¢ellula rigward pretensjoni li ghaliha huma
responsabbli l-organizzazzjoni jew ¢ellula ohra. F’kaz ta’ ezekuzzjoni
fuq xi attiv attribwibbli ghal ¢ellula rigward responsabbilta li mhijiex
attribwibbli ghal dik i¢-¢ellula, u safejn dak Il-attiv jew il-kumpens
ghalih ma jistghux b’xi mod iehor jinghataw lura li¢-cellula
affettwata, l-organizzazzjoni ghandha:

(a) iggieghel jew tipprokura li I-awditur taghha, waqt li
jagixxi bhala espert u mhux bhala arbitru, jiccertifika l-valur ta’
l-attiv mitluf mic¢-cellula affettwata; u

(b) tittrasferixxi jew thallas li¢-cellula affettwata, mill-
attiv 1i ghalih kienet attribwibbli r-responsabbilta u safejn dan
ikun disponibbli, attiv jew ammonti li jkunu suffi¢jenti biex ic¢-
¢ellula affettwata tinghata lura 1-valur ta’ l-attiv mitluf.

(9) Ir-regoli, inkluzi minghajr limitazzjoni r-regoli applikabbli
ghax-xoljiment u l-istral¢, 1i jkunu jghoddu ghall-forma legali ta’
organizzazzjoni li fi hdanha tkun giet stabbilita ¢ellula ghandhon
jghoddu ghac¢-cellula bhallikieku ¢-cellula  kienet hija stess
organizzazzjoni registrata bl-istess forma legali. L-istral¢ ta’ cellula
minhabba f’li ma tkunx kapac¢i thallas id-djun taghha ma jaffettwax
bl-ebda mod li jitkompla l-operat ta’ 1-organizzazzjoni jew ta’ ¢elluli
ohra, u l-hatra ta’ ricevitur jew likwidatur ghal ¢ellula ma taffettwax
is-setghat ta’ l-amministraturi fir-rigward ta’ l-organizzazzjoni jew xi
¢ellula ohra.

(10) Id-disposizzjonijiet tal-ligi fiskali li japplikaw ghal persuni
guridic¢i ghandhom jghoddu mutatis mutandis ghal ¢ellula bhallikieku
¢-cellula kienet hija stess organizzazzjoni registrata ta’ l-istess forma
legali ta’ l-organizzazzjoni li fiha giet stabbilita dik i¢-cellula.



(11) I1-Ministru jista’ jaghmel regolamenti biex jirregola ¢elluli
segregati, b’mod generali jew ghal forom legali partikolari ta’
organizzazzjonijiet, u biex jirregola kull haga 1i ghandha x’tagsam
ma’ jew hija in¢identali ghal dawk il-hwejjeg, inkluz ix-xoljiment ta’
¢elluli u dwar it-trasferiment ta’ attiv ta’ cellula lil organizzazzjoni
ohra, kemm jekk ikollha jew ma jkollhiex ¢elluli segregati, u l-effett
legali ta’ trasferiment bhal dan.

21. (1) Persuna guridika ta’ ¢erta forma tista’ tinbidel ghal
persuna guridika ta’ forma differenti billi jigu osservati l-proceduri li
jistghu jigu stabbiliti f’xi regolamenti 1i jsiru mill-Ministru
responsabbli ghall-gustizzja skond dan I-artikolu.

(2) Meta persuna guridika ta’ certa forma tigi mibdula ghal
forma ohra ma jkunx mehtieg li l-persuna guridika tigi xolta u
stral¢jata, u dik il-persuna guridika ghandha tkompli tezisti bhala 1-
istess persuna guridika bid-drittijiet kollha u soggetta ghall-obbligi
kollha li kienu jezistu qabel it-tibdil.

(3) Organizzazzjoni registrata tista’ ukoll tigi mibdula ghal
trust ghall-benefi¢¢ju tal-persuni li huma benefikament interessati fl-
organizzazzjoni billi jigu osservati I-proc¢eduri li jistghu jigu stabbiliti
f’x1 regolamenti li jsiru mill-Ministru responsabbli ghall-gustizzja
skond dan l-artikolu.

(4) Meta persuna guridika tigi midula ghal trust, it-trustee jiret
id-drittijiet u 1-obbligi kollha tal-persuna guridika u ma jkunx mehtieg
li l-persuna guridika tigi xolta u stral¢jata kif mehtieg bil-ligi li
tapplika. Il-persuna guridika tithassar mir-registru fejn tkun registrata
bla hsara ghall-kondizzjonijiet li jistghu jigu stabbiliti fir-
regolamenti.

(5) TIt-tibdil ta’ persuna guridika f’forma ohra jew fi trust ma
ghandux jippregudika xi kreditur jew xi terza persuna bl-ebda mod
ikun kif ikun.

22. (1) Zewg organizzazzjonijiet jew aktar jistghu jigu
amalgamati f’wahda u organizzazzjoni tista’ tinqasam {’zewg
organizzazzjonijiet jew aktar. Ghal dan il-ghan, sakemm ma jkunx
preskritt mod iehor b’regolamenti maghmulin mill-Ministru rigward
forma legali partikolari, jghoddu mutatis mutandis id-
disposizzjonijiet ta’ 1-Att dwar il-Kumpanniji u I-funzjonijiet tal-
laggha generali, fil-kaz ta’ fondazzjonijiet, jitwettqu mill-
amministraturi u minn kull persuna li hu mehtieg il-kunsens taghha
biex jittiehdu decizjonijiet ta’ importanza mill-amministraturi.

(2) Fin-nuqqas ta’ regoli jew regolamenti specifici mill-
Ministru dwar forma legali partikolari, id-disposizzjonijiet tal-ligi
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fiskali li japplikaw ghal amalgamazzjonijiet u gsim ta’ kumpanniji
jghoddu mutatis mutandis ghal amalgamazzjonijiet u qsim ta’ kull
forma ohra ta’ organizzazzjoni registrata.

23. (1) Hlief kif huwa permess bl-Att ta’ 1-2006 dwar I-
Organizzazzjonijiet Volontarji, organizzazzjonijiet ma jistghux
jaghmlu gabriet pubbli¢i hlief meta jistghu jaghmlu dan skond id-
disposizzjonijiet ta’ I-Att dwar il-Gbir Pubbliku.

(2) Ghall-finijiet ta’ dan l-artikolu "gabra pubblika" ghandu
jkollha t-tifsira moghtija lilha fl-Att dwar il-Gbir Pubbliku.

24. B’zieda ghas-setghat 1-ohra biex jaghmel regolamenti kif
digd previst f’dan I-Att, il-Ministru responsabbli ghall-gustizzja
jkollu s-setgha jaghmel regolamenti biex -

(a) jistabbilixxi x’ghandu jkun fihom l-istatuti ta’
organizzazzjonijiet;

(b) jistabbilixxi regoli sabiex jigu aktar regolati
organizzazzjonijiet li mhumiex registrati;

(¢) jistabbilixxi I-formuli ghar-registrazzjoni ta’ kull
organizzazzjoni, certifikati ta’ registrazzjoni u biex jistabbilixxi
s-setghat tar-Registratur rigward ir-registrazzjoni u hwejjeg
ohra relatati;

(d) jistabbilixxi I-formuli u x’ghandu jkun fihom il-
kontijiet u r-rapporti annwali u metodi ta’ revizjoni;

(e) jirregola  organizzazzjonijiet  barranin = jew
internazzjonali li jwettqu attivitajiet f’Malta u l-formuli ghar-
registrazzjoni, u x’ikun fihom, u l-pattijiet u kondizzjonijiet
ghar-registrazzjoni;

(f)  jistabbilixxi regoli konnessi ma’ fondazzjonijiet
meta wzati f”operazzjonijiet kummerc¢jali inkluz bhala mezzi ta’
investiment kollettiv, bhala mezzi ta’ securitisation u bhala
organizzazzjonijiet marittimi u ghar-regolamentazzjoni ta’ kull
haga li ghandha x’tagsam maghhom inkluzi regoli legali li
jkunu applikabbli ghal unitajiet, strutturi umbrella v hwejjeg
relatati maghhom;

2

(g) jirregola amministraturi ta
b’mod generali;

organizzazzjonijiet

(h) jirregola l-istral¢ ta’ organizzazzjonijiet;



(1)  jirregola d-domic¢iljazzjoni mill-gdid jew il-
kontinwazzjoni ta’ organizzazzjonijiet;

(j)  jistabbilixxi kull piena ghal xi ksur tad-
disposizzjonijiet ta’ din 1-Iskeda;

(k) jimplimenta kull konvenzjoni internazzjonali jew
kull Regolament jew Direttiva ta’ I-UE, safejn dan ikun
mehtieg, 1i Malta tkun aderixxiet ghalihom, fil-kuntest ta’
organizzazzjonijiet;

(1)  jistabbilixxi I-formuli u l-pro¢eduri li ghandhom
jintuzaw ghal appelli;

(m) jistabbilixxi regoli rigward gabriet pubbli¢ci minn
organizzazzjonijiet;

(n) jirregola t-tibdil ta’ organizzazzjoni li jkollha certa
forma legali ghal wahda li jkollha forma legali ohra;

(o) jistabbilixxi regoli dwar is-setghat tal-Qorti rigward
l-interpretazzjoni jew il-modifika ta’ statut u l-amministrazzjoni
ta’ organizzazzjoni; u

(p) jistabbilixxi regoli  ghall-ahjar  twettiq tad-
disposizzjonijiet ta’ din 1-Iskeda.

25. Sakemm ir-rabta tal-kliem ma tehtiegx xort’ohra -

(a) id-disposizzjonijiet ta’ din I-Iskeda jghoddu biss fl-
assenza ta’ regoli dwar l-istess suggett li jista’ jkun hemm
f’ligijiet specjali 11 huma applikabbli ghal forom partikolari ta’
persuni guridici u fil-kaz ta’ konflitt bejn dawn id-
disposizzjonijiet u d-disposizzjonijiet ta’ xi ligi specjali,
ghandhom jipprevalu d-disposizzjonijiet tal-ligi specjali;

(b)  xejn f’din I-Iskeda ma ghandu jinftiechem li jaghti d-
dritt li organizzazzjoni tigi registrata bhala persuna guridika fir-
Registru jekk l-organizzazzjoni tkun diga registrata f’registru
pubbliku iehor li I-effett ta’ dik ir-registrazzjoni huwa I-ghoti ta’
personalitd guridika, lanqas li jaghti l-ghazla biex
organizzazzjoni tigi registrata bhala persuna guridika b’forma
legali partikolari f’registru li ma jkunx dak imsemmi fil-ligi
specjali li tapplika ghal dik il-forma; u

(¢) ir-Registratur ma jkollux gurisdizzjoni fir-rigward
ta’ persuni guridic¢i 1i huma soggetti ghal ligijiet spec¢jali 1i huma
applikabbli ghall-forma legali partikolari taghhom sakemm ma

Tifsir.
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jkunx gie moghti dik il-gurisdizzjoni f’dik il-ligi spe¢jali jew
regolamenti maghmulin taht dan 1-Att. Id-drittijiet u r-rimed;i
applikabbli ghal dawk il-persuni guridi¢i ghandhom jigu
regolati eskluzivament bid-disposizzjonijiet ta’ dik il-ligi
spe¢jali u xejn f’dan it-Titolu ma ghandu jaghti rimedji
addizzjonali f’dawk il-kazijiet.

Titolu III
FUQ FONDAZZJONIJIET U ASSOCJAZZJONIJIET
Sub-Titolu I
Disposizzjonijiet preliminari u Tifsiriet

26. (1) Fondazzjoni hija organizzazzjoni li tikkonsisti
f’universalita ta’ beni kostitwita bil-miktub, inkluz permezz ta’
testment, minn fundatur jew fundaturi li biha l-attiv huwa ddestinat
jew -

(a) ghat-twettiq ta’ ghan specifiku; jew

(b)  ghall-benefi¢¢ju ta’ persuna nominata jew klassi
nominata ta’ persuni,

u jigi fdat ghall-amministrazzjoni ta’ persuna jew persuni msemmija.
[l-patrimonju, jigifieri l-attiv u l-passiv, tal-fondazzjoni jinzamm
separat minn dak tal-fundatur jew amministraturi taghha, jew xi
benefi¢jarji.

(2) Ghall-finijiet ta’ dan it-Titolu, il-kelma "fondazzjoni"
ghandha tinkludi l-organizzazzjonijiet kollha, l-istituti u patrimonji
b’ismijiet simili 1i jigu stabbiliti permezz ta’ wirt, dotazzjoni jew
approprjazzjoni ta’ attiv, b’att pubbliku jew mod iehor u bl-isem li
jkun, ghal ghan imsemmi jew ghall-benefi¢¢ju ta’ persuna msemmija
jew klassi msemmija ta’ persuni, li ghandu jintlahaq permezz ta’
amministratur jew amministraturi msemmija, izda ma tinkludix trusts
kif imfissra fl-Att dwar it-Trusts u t-Trustees.

(3) L-attiv ta’ fondazzjoni jista’ jorigina minn kull negozju
jew attivitalegali u jista’ jikkonsisti f’attiv prezenti jew futur ta’ kull
Xorta.

(4) Meta jsir laxxitu testamentarju li jkollu l-elementi
kontemplati fis-subartikolu (1), ezekutur testamentarju jew l-eredi tal-
mejjet jitqiesu li jkollhom is-setgha 1i jibdlu dak il-laxxitu ghal
fondazzjoni li jkollha l-istess objettivi u ghanijiet kif dikjarat fit-
testment, u jirregistraw dik il-fondazzjoni. L-ezekutur testamentarju



jew l-eredi jkollhom is-setgha, li ghandha tigi ezercitata bl-oghla
bona fide, 11 jabbozzaw il-pattijiet u l-kondizzjonijiet ta’ I-istatut tal-
fondazzjoni, jaghzlu l-amministraturi u jirregolaw il-hwejjeg kollha li
jista’ jidhrilhom li huma rilevanti biex jigu osservati l-htigiet ta’
registrazzjoni u x-xewqat tat-testatur.

(5) Fondazzjonijiet piji stabbiliti ghal ghanijiet kif imfisser fil-
regolati minn, din I-Iskeda u ghandhom ikomplu jkunu regolati bil-
ligijiet religjuzi relativi sakemm ma jaghzlux li jigu registrati bhala
fondazzjonijiet skond din I-Iskeda f’liema kaz huma jigu regolati bid-
disposizzjonijiet ta’ dan il-Kodi¢i minn dik id-data.

(6) Fondazzjonijiet li ghandhom il-forma ta’ legati taz-zwieg
ghandhom ikomplu jkunu regolati bil-ligijiet fis-sehh fil-31 ta’
Di¢cembru, 2006 sakemm ma jaghzlux li jigu registrati bhala
fondazzjonijiet skond din I-Iskeda f’liema kaz huma jigu regolati bid-
disposizzjonijiet ta’ dan il-Kodi¢i minn dik id-data.

(7) Meta fondazzjoni hija stabbilita eskluzivament ghal ghan
ta’ karita jew filantropiku jew ghal skop socjali iehor jew bhala
organizzazzjoni li ma taghmilx profitt jew ghal xi ghan legali iehor
dik il-fondazzjoni ghandha tissejjah "fondazzjoni b’ghan" u meta tigi
stabbilita ghal benefi¢¢ju privat dik il-fondazzjoni ghandha tissejjah
"fondazzjoni privata". Sakemm ma jkunx evidenti mill-istatut,
fondazzjoni ghandha titqies bhala fondazzjoni privata.

27. (1) Assoc¢jazzjoni hija ftehim bejn tliet persuni jew aktar
biex jistabbilixxu organizzazzjoni b’objettivi u ghanijiet definiti li
ghandhom jinkisbu permezz tad-dedikazzjoni ta’ l-isforzi u r-rizorsi
ta’ dawk il-persuni u ta’ ohrajn li jistghu jissiehbu volontarjament,
bil-patrimonju, jigifieri l-attiv u l-passiv, jekk ikun hemm, ta’ I-
asso¢jazzjoni jkun distint minn dak tal-membri jew amministraturi
taghha jew ta’ xi benefi¢jarji.

(2) Assocjazzjonijiet mhumiex marbutin li jirregistraw bhala
persuni guridici izda jistghu jaghmlu dan.

28. (1) Meta organizzazzjoni -

(a)  tkun stabbilita bhala fondazzjoni izda jkollha I-
karatteristi¢i ta’ asso¢jazzjoni, jew Vic¢i versa; u

(b) tikkwalifika ghar-registrazzjoni kemm  bhala
fondazzjoni kif ukoll bhala ass¢jazzjoni;

dik l-organizzazzjoni tigi f’dan I-Att imsejha "organizzazzjoni ibrida"
u tkun regolata bid-disposizzjonijiet li gejjin ta’ dan l-artikolu.
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(2) Organizzazzjoni ibrida tkun marbuta li tirregistra bhala
fondazzjoni sakemm ma temendax I-istatut taghha ghal dak ta’
assocjazzjoni qabel ma jghaddu sentejn kalendarji mid-data rilevanti.

(3) L-amministraturi ghandhom josservaw id-disposizzjonijiet
ta’ din l-Iskeda kemm dwar fondazzjonijiet kif ukoll dwar
assocjazzjonijiet fl-amministrazzjoni taghhom, u dan sakemm jigi
emendat l-istatut ta’ l-organizzazzjoni sabiex tinghazel b’mod car
forma wahda jew l-ohra ta’ organizzazzjoni.

2

(4) Meta ma tittiehidx l-azzjoni biex jigi modifikat I-istatut ta’
organizzazzjoni ibrida mill-fundaturi jew mill-membri, jew ikun
impossibli jew mhux prattikabbli li jsir dan, l-amministraturi ta’
organizzazzjoni ibrida jistghu f’kull hin jaghmlu rikors lill-Qorti biex
tiddec¢iedi dawk il-modifiki li huma xierqa biex ti¢¢ara 1-forma legali
ta’ dik l-organizzazzjoni bhala fondazzjoni jew bhala assoc¢jazzjoni, u
1-Qorti ghandha taghti dawk I-ordnijiet li jidhrilha xierqa, inkluzi
emendi ghall-istatut u ghall-isem ta’ l-organizzazzjoni, wara li tkun
ikkunsidrat ix-xiehda kollha moghtija u wara li tkun semghet kull
parti interessata li tkun tixtieq taghmel sottomissjonijiet.

(5) Biex tasal ghad-decizjoni skond is-subartikolu ta’ qabel
dan, il-Qorti ghandha inter alia tqis l-intenzjonijiet originali tal-
promoturi, l-ghanijiet ta’ 1-organizzazzjoni u l-operat taghha kurrenti,
id-drittijiet ta’ benefi¢jarji jew membri, it-twettiq futur ta’ 1-ghanijiet
taghha u t-tmexxija ta’ 1-organizzazzjoni.

(6) I1-Qorti jkollha wkoll is-setgha li tordna, wara rikors mill-
amministraturi, ir-rijorganizzazzjoni ta’ l-organizzazzjoni bil-holgien
ta’ organizzazzjonijiet ohra li permezz taghha promotur, fundatur,
membru jew benfi¢jarju wiehed jew aktar, kif ikun il-kaz:

(a) jieqfu milli jkunu ttrattati bhala fundaturi jew mod
iehor ta’ fondazzjoni u, jew jiffurmaw assoc¢jazzjoni bl-ghan
ewlieni 1i jappoggaw dik il-fondazzjoni jew igawdu mill-
beneficc¢ji ta’ shubija; jew

(b) jieqfu milli jkunu ttrattati bhala membri u, jew
jiffurmaw fondazzjoni biex jiksbu I-ghanijiet dikjarati minghajr
il-benefi¢¢ji ta’ shubija; jew

(¢) jiddeciedu mod iehor sabiex jizguraw i

effettivament jinkisbu I-ghanijiet inizjali ta’ 1-organizzazzjoni.

(7) Fl-ghemil ta’ ordni bhal dak il-Qorti ghandha tizgura 1i ma
jigux affettwati la 1-ghanijiet ta’ 1-organizzazzjoni u lanqas xi drittijiet
miksuba ta’ xi persuna, u langas ma jistghu jinholqu, minn dik il-



modifika jew rijorganizzazzjoni, xi obbligi hlief dawk li jkunu dahlu
ghalihom liberament xi persuni.

Sub-Titolu II
Fuq Fondazzjonijiet

29. (1) Fondazzjoni ma tistax tigi kostitwita hlief permezz
ta’ att pubbliku infer vivos jew permezz ta’ testment.

(2) L-att tal-fondazzjoni ghandu jkun fih, taht piena ta’ nullita,
dotazzjoni ta’ flus jew proprjeta li tkun tiswa ghallingas hames mitt
lira hlief fil-kaz ta’ fondazzjoni stabbilita ghal skop soc¢jali jew ghal
skop 1i ma jkunx li taghmel profitt f’liema kaz id-dotazzjoni ghandha
tkun tiswa ghallinqas mitt lira.

(3) Meta l-proprjeta moghtija b’dotazzjoni ma tkunx flus jew
attiv iehor, i I-valur tieghu jidher mill-apparenza, l-amministraturi
ghandhom jiddikjaraw, f’dikjarazzjoni li ghandha tigi annessa mal-
formula ta’ 1-applikazzjoni ghar-registrazzjoni, li fl-opinjoni ragunata
taghhom il-proprjeta moghtija f’dotazzjoni jew vestita fil-fondazzjoni
ghandha valur ghallinqas dags l-ammont mehtieg b’dan l-artikolu:

Izda fondazzjoni li tkun giet debitament registrata ma
titlifx 1-eligibilita taghha li tibqa’ registrata jekk, wara li tkun giet
registrata, il-valur ta’ l-attiv taghha jonqos ghal ingas mill-ammont
mehtieg b’dan l-artikolu.

(4) L-att tal-fondazzjoni ghandu, taht piena ta’ nullita,
jiddikjara dan li gej:

(a) l-isem tal-fondazzjoni, li ghandu jkun fih il-kelma
"fondazzjoni";

(b)  l-indirizz registrat, f’Malta;
(¢) l-ghanijiet jew l-objettivi;
(d) l-attiv kostituttiv, li bih hija ffurmata;

(e)  kif huwa kompost il-bord ta’ 1-amministrazzjoni u I-
ismijiet ta’ 1-ewwel amministraturi, u jekk ma jkunux ghadhom
gew mahturin, il-metodu ta’ kif jigu mahturin;

(f)  ir-rapprezentanza legali;

(g) il-perjodu ta’ zmien li ghalih giet stabbilita, jekk
ikun hemm;
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(h) fil-kaz ta’ fondazzjoni, li l-amministraturi taghha ma
jkunux residenti f’Malta, l-isem u l-indirizz ta’ persuna
residenti f’Malta 1i giet mahtura biex tagixxi bhala r1-
rapprezentant lokali tal-fondazzjoni f’Malta; u

(i)  fil-kaz ta’ fondazzjoni privata, jew l-ismijiet tal-
benefi¢jarji, jew, fin-nuqqas ta’ indikazzjoni bhal dik,
dikjarazzjoni li 1-fondazzjoni hija kostitwita ghall-benefi¢cju ta’
benefi¢jarji. F’dan il-kaz ta’ l-ahhar il-benefi¢jarji ghandhom
jigu indikati fi strument bil-miktub, li mhux mehtieg li jkun
parti mill-att pubbliku, imsejjah "id-dikjarazzjoni dwar il-
benefi¢jarji", iffirmat mill-fundatur u  indirizzat lill-
amministraturi, u dan l-istrument ghandu jigi awtentikat min-
Nutar Pubbliku li jippubblika I-att tal-fondazzjoni.

(5) L-istatut ghandu jkun iffirmat mill-fundaturi u kull persuna
li tissottoskrivi ghall-istatut wara 1i tkun giet stabbilita fondazzjoni
titqies li tkun tat il-kunsens taghha ghad-disposizzjonijiet kollha ta’ 1-
istatut u ghar-regoli kollha li jkunu gew ippromulgati b’mod validu
mill-fondazzjoni sa dik id-data. Fil-kaz li aktar minn tliet fundaturi
jixtiequ jistabbilixxu fondazzjoni, tista’ ssir dikjarazzjoni dwar dan il-
fatt fl-istatut u l-firma ta’ tliet fundaturi f’isem il-membri fundaturi
kollha msemmija fi skeda ma’ I-istatut tkun bizzejjed biex tindika 1-
kunsens tal-fundaturi kollha msemmija.

(6) Il-kunsens bil-miktub ta’ l-amministraturi msemmija fl-
istatut biex jagixxu bhala amministraturi tal-fondazzjoni ghandu
jintbaghat lir-Registratur qabel ir-registrazzjoni tal-fondazzjoni.

(7) Ma jistax jigi dikjarat perjodu ta’ ezistenza ta’ aktar minn
mitt sena hlief fil-kaz ta’ fondazzjoni bi skop, fondazzjoni uzata bhala
mezz ta’ investiment kollettiv jew fondazzjoni uzata f’operazzjoni ta’
securitisation li jistghu jigu stabbiliti ghal perjodu mhux limitat. Meta
ma jigix specifikat terminu ta’ Zzmien, fondazzjoni ghandha tkun
valida ghal mitt sena minn meta tkun giet stabbilita. Jekk jigi dikjarat
terminu ta’ zmien itwal fl-att, il-fondazzjoni tintemm fil-mitt
anniversarju minn meta tkun bdiet tezisti. Il-limitazzjoni fuq it-
terminu ta’ zmien tghodd ukoll fil-kaz fejn fondazzjoni tirrizulta mit-
tibdil ta’ organizzazzjoni ohra jew ta’ trust skond din I-Iskeda u kull
regolament. F’dan il-kaz il-perjodi ta’ ezistenza ghandhom jittichdu
kumulattivament.

(8) L-artikolu 1753(1) ta’ dan il-Kodi¢i ma japplikax ghal
dotazzjonijiet maghmula favur fondazzjonijiet registrati.

(9) Fondazzjonijiet stabbiliti skond din I-Iskeda mhumiex
projbiti bl-artikoli 331, 757 sa 761 u 1776 ta’ dan il-Kodi¢i.



(10) L-artikolu 586 ta’ dan il-Kodi¢i ma jaffettwax xi terminu
ta’ zmien ta’ fondazzjoni minhabba fil-fatt 1i ghandu x’jagsam mal-
wirt tal-fundatur jew minhabba f’li d-disposizzjonijiet 1i ghandhom
x’jagsmu mal-proprjetd tal-fondazzjoni ghandhom jibdew isehhu
wara l-mewt tal-fundatur.

(11) (a)  Id-disposizzjonijiet ta’ din I-Iskeda ghandhom
jghoddu ghal disposizzjonijiet testamentarji favur fondazzjonijiet,
kemm jekk dawn il-fondazzjonijiet jinholqu b’att inter vivos jew
b’disposizzjoni testamentarja, u dan minkejja d-disposizzjonijiet ta’ 1-
artikoli 688, 693 u 695 u disposizzjonijiet simili tal-Kodi¢i Civili.

(b) L-amministraturi ta’ fondazzjoni ma jistghux
jirrinunzjaw ghal benefi¢¢ju ghall-fondazzjoni taht testment skond
disposizzjoni favur taghha hlief bil-kunsens minn qabel tal-
benefi¢jarji jew tal-qorti. F’kaz bhal dan, jekk l-amministratur ma
jkunx irid jaccetta li jagixxi bhala amministratur jew ikompli f*dik il-
kariga, ghandhom jghoddu d-disposizzjonijiet ta’ 1-artikolu 35 ta’ din
1-Iskeda.

(12) Id-disposizzjonijiet ta’ dan it-Titolu ghandhom jghoddu
ghall-fondazzjonijiet kollha li jkunu jezistu meta din id-disposizzjoni
tigi fis-sehh, izda fondazzjonijiet ezistenti ma jkunux mehtiega
josservaw il-htigiet tas-subartikolu (2) u ghandhom josservaw il-
htigiet tas-subartikolu (3) mar-registrazzjoni biss. Xejn f’din 1-Iskeda
ma ghandu jaghmel invalida xi haga li tkun saret qabel il-bidu fis-
sehh ta’ din il-1igi, liema haga kienet valida meta saret.

30. L-amministraturi maghzula ta’ kull fondazzjoni, minbarra
fondazzjonijiet piji u legati taz-zwieg, stabbiliti wara 1-bidu fis-sehh
ta’ dan it-Titolu, ghandhom l-obbligu li jirregistraw dik il-fondazzjoni
skond din 1-Iskeda mhux aktar tard mill-perjodi ta’ zmien imsemmija
f’dan it-Titolu.

31. (1) Ghall-finijiet tar-registrazzjoni ta’ fondazzjoni -

(a) fil-kaz ta’ fondazzjoni b’ghan, ghandha tinbaghat lil
u tigi ffajljata mar-Registratur kopja awtentika ta’ lI-istrument li
johloq il-fondazzjoni mill-persuni msemmija fis-subartikoli (2),

(3),u@):u

(b) fil-kaz ta’ fondazzjoni privata l-att li johloq il-
fondazzjoni, minghajr id-dikjarazzjoni dwar il-beneficjarji, jekk
ikun hemm, u nota ta’ referenza li tirriferixxi biss ghall-
fundatur, ghandhom jigu ffajljati mar-Registratur.

(2) Meta fondazzjoni tinholoq b’att pubbliku ghandha
tintbaghat kopja awtentika ta’ dak I-att pubbliku -
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(1)  mill-fundatur; jew

(i1)) wara li jkunu accettaw li jagixxu bhala
amministraturi, mill-amministraturi mahtura f’dak I-att;
jew

(ii1) min-Nutar li jippubblika I-att.

(3) Meta l-fondazzjoni tkun giet mahluga b’testment, estratt
tal-parti rilevanti, debitament awtentikat, ghandu jintbaghat mill-
ezekutur testamentarju jew mill-eredi:

Izda ezekutur testamentarju jista’ jibghat dak l-estratt ukoll
qabel ma jkun gie konfermat mill-Qorti biex jagixxi f’dik il-kariga.

(4) Meta l-fondazzjoni tkun giet mahluga b’testment sigriet,
dak l-estratt ghandu jintbaghat min-Nutar li jippubblika t-testment
sigriet jew mill-eredi.

(5) L-eredi msemmijin fis-subartikoli (3) u (4) li mhux bi
hsiebhom jiddikjaraw jew 1li ma jkunux ghadhom iddikjaraw 1-
intenzjoni taghhom 1i jac¢ettaw il-wirt jew li jkunu accettaw il-wirt
bil-benefi¢¢ju ta’ I-inventarju jkunu madankollu responsabbli biex
jintbaghtu dawk l-estratti imma dik il-konsenja ma tkunx, fiha
nnfisha, prova ta’ l-ac¢ettazzjoni jew l-accettazzjoni minghajr ebda
kondizzjoni tal-wirt.

(6) Dawk l-estratti ghandhom jintbaghtu fi zmien tliet xhur,
liema perjodu jibda jiddekorri -

(a) jekk il-fondazzjoni tinholoq b’att pubbliku, mid-data
ta’ dak l-att;

(b) jekk tinholoq b’testment pubbliku, mid-data tal-
mewt tal-fundatur; u

(¢) jekk tinholoq b’testment sigriet, mid-data tal-
pubblikazzjoni tat-testment.

(7) Tl-konsenja msemmija tista’ ssir minn xi wahda mill-
persuni msemmija fis-subartikoli (2), (3) u (4), jew personalment jew
permezz ta’ agent awtorizzat.

(8) Meta jircievi d-dokumenti msemmijin fis-subartikolu (1),
ir-Registratur ghandu -

(a) jirregistra l-fondazzjoni, wara li jkun sodisfatt li
jkunu gew osservati d-disposizzjonijiet kollha ta’ dan is-Sub-



Titolu; jew

(b)  jirrifjuta 1i jirregistra 1-fondazzjoni, wagqt 1i jinforma
lill-applikant bil-miktub bir-ragunijiet ghal dak ir-rifjut.

(9) Ir-Registratur ikollu d-dritt li jitlob kull informazzjoni
minn kull persuna jekk ikun jidhirlu 1i din l-informazzjoni hija
mehtiega ghar-registrazzjoni ta’ fondazzjoni izda, fil-kaz ta’
fondazzjoni privata, ma jkunx jista’ jitlob kopja tad-dikjarazzjoni
dwar il-benefi¢jarji mill-amministraturi jew min-Nutar Pubbliku:

Izda xejn f’dan is-subartikolu ma ghandu jillimita xi
setghat ta’ 1-Awtorita ghas-Servizzi Finanzjarji ta’ Malta skond il-ligi
applikabbli.

(10) Jekk il-konsenja prevista fis-subartikolu (1) ma ssirx fil-
perjodu stabbilit fis-subartikolu (6), il-persuni msemmija fis-
subartikoli (2), (3) u (4) jistghu jehlu penali, 1i tithallas lir-
Registratur, ta’ mitt lira kull wiehed:

Izda l-ebda persuna ma tkun responsabbli ghan-nuqqas li
jigi osservat dan l-obbligu jekk ma tkunx taf bil-mewt tal-fundatur
jew xi fatt rilevanti iehor.

(11) Id-disposizzjonijiet ta’ l-artikolu 636(2) u (3) tal-Kodici ta’
Organizzazzjoni u Pro¢edura Civili jghoddu ghall-estratti
kkontemplati f’dan l-artikolu.

(12) Minghajr ma tigi limitata l-ac¢essibbilta ta’ persuni
b’interess legittimu ghar-records tar-registrazzjoni ta’ fondazzjoni
privata u kull informazzjoni li jkun fihom dawk ir-records kif ukoll
kull tibdil li jkun sar fihom, ir-Registratur ghandu jimplimenta
proceduri biex jizgura l-privatezza ta’ fondazzjonijiet privati, l-attiv,
l-attivitajiet u l-benefi¢jarji taghhom.

(13) Id-dokumenti ta’ fondazzjonijiet privati, minbarra dawk li
huma registrati, li jistghu jkunu fil-pussess tar-Registratur ma jkunux
disponibbli ghal terzi minghajr il-kunsens bil-miktub minn qabel ta’
l-amministraturi, il-kunsill ta’ supervizjoni, jekk ikun hemm, jew il-
Qorti u dan jinghata biss meta tkun sodisfatta li dawk it-terzi
ghandhom interess legittimu fl-informazzjoni.

32. (1) Fondazzjoni tista’ tigi stabbilita biex jinkiseb ghan
legali, inkluz skop so¢jali, minghajr benefic¢jarji kif previst fl-artikolu
26(7). Ir-Registratur m’ghandux jirregistra fondazzjoni bhal din
sakemm I-ghan ma jigix indikat b’termini specifici.

(2) Il-fundatur, jew jekk permess bl-istatut, kull korp iehor jew
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persuna ohra, jista’ jemenda jew izid l-ghanijiet ta’ fondazzjoni
permezz ta’ att pubbliku addizzjonali. Wara I-mewt tal-fundatur, il-
Qorti tista’ tawtorizza dik l-emenda jew zieda ghall-ghanijiet wara
rikors ta’ l-amministratur, il-kunsill ta’ supervizjoni jew xi parti ohra
interessata.

(3) L-att tal-fondazzjoni jista’ jindika l-mod 1i bih jistghu
jintuzaw il-flus jew il-proprjeta tal-fondazzjoni biex jinkiseb 1-ghan li
ghalih il-fondazzjoni giet stabbilita u meta ma jkun hemm l-ebda
indikazzjoni bhal din l-amministraturi jistghu jezercitaw id-
diskrezzjoni taghhom.

(4) L-att tal-fondazzjoni jista’ jindika kif ghandu jigi wzat I-
attiv tal-fondazzjoni jekk l-ghan taghha jinkiseb, jigi ezawrit jew isir
impossibbli li jintlahaq u meta ma tkun saret 1-ebda indikazzjoni bhal
din, l-amministraturi jew il-kunsill ta’ supervizjoni jistghu jaghmlu
proposti specifi¢i lill-Qorti biex juzaw jew jiddisponu mill-attiv,
sakemm il-fundatur ma jemendax l-ghan skond is-subartikolu (3).
Kull disponiment ta’ l-attiv ma jistax isir hlief lil fondazzjoni b’ghan
ohra i jkollha ghanijiet simili.

(5) Meta l-ghan princ¢ipali ta’ fondazzjoni huwa biex jappogga
klassi ta’ persuni li tikkostitwixxi settur fi hdan il-komunita kollha,
minhabba f’xi htiega partikolari so¢jali jew fizika jew xi htiega ohra
li jista’ jkollhom jew dizabilitali jistghu jsofru minnha, I-indikazzjoni
ta’ dik il-klassi ta’ persuni jew ta’ membru wiched jew aktar ta’ dik il-
klassi ma jaghmilhiex fondazzjoni privata izda titqies bhala
fondazzjoni b’ghan skond dan l-artikolu.

32A. (1) Fondazzjoni ma tistax tigi stabbilita biex tinnegozja
jew twettaq attivitajiet kummercjali, ukoll jekk ir-rikavat minn dak 1-
operat huwa destinat ghal skopijiet soc¢jali, hlief li:

(a) fondazzjoni tista’ tinghata proprjeta kummercjali
jew ikollha pussess ta’ sehem f’intrapriza li taghmel profitt, fi
franchise, trade mark jew attiv iehor 1i jaghti lok ghal dhul, kif
ukoll f’bastiment sakemm l-organizzazzjoni tkun biss is-sid
passiv ta’ dak l-attiv;

(b) fondazzjoni tista’, bla hsara ghal kull
awtorizzazzjoni li tista’ tkun mehtiega skond il-ligijiet
applikabbli, tintuza bhala mezz ta’ investiment kollettiv, u
tohrog unitajiet lil investituri fiha, ghall-pussess passiv ta’ pool
komuni ta’ attiv, li t-tmexxija tieghu huwa delegat lil terza parti,
inkluz arrangament ghal pensjoni jew beneficcju ghall-
impjegati;



(¢) fondazzjoni tista’ tintuza bhala mezz ghall-ghanijiet
ta’ operazzjoni ta’ securitisation, tissellef flus kontra I-hrug ta’
bonds u taghmel I-atti kollha relattivi u ancillari.

(2) Xejn f’dan l-artikolu ma jwaqqaf jew jillimita b’xi mod 1-
amministraturi milli jipprotegu d-drittijiet ta’ fondazzjoni fir-rigward
ta’ dak l-attiv jew milli jiddelegaw it-tmexxija ta’ dak l-attiv lil terza
parti.

33. (1) Fondazzjoni tista’ tigi stabbilita ghall-benefi¢¢ju
privat ta’ persuna wahda jew aktar jew ta’ klassi ta’ persuni u dawk il-
benefi¢jarji ghandhom igawdu minn dawk il-benefic¢¢ji, u jkollhom
drittijiet 1i jistghu jezegwixxu legalment kontra l-fondazzjoni, kif
jista’ jigi dikjarat fil-pattijiet tal-fondazzjoni u fid-disposizzjonijiet
ta’ din l-Iskeda. Fondazzjonijiet jimplikaw obbligi fidu¢jarji taht dan
il-Kodi¢i fuq kull persuna li tkun ged tamministra dik il-fondazzjoni.

(2) L-interess ta’ benefi¢jarju taht fondazzjoni jitqies 1i hu
proprjeta mobbli ukoll jekk ikun jinkludi proprjetd immobbli.

(3) Il-benefic¢ju taht fondazzjoni huwa personali ghall-
benefi¢jarju u bla hsara ghal xi ligi li tapplika u skond kif dikjarat fil-
pattijiet tal-fondazzjoni biss, kredituri, konjugi, eredi jew legatarji tal-
benefi¢jarju jistghu jkollhom drittijiet sal-limitu biss ta’ dak li jkun
dovut lill-benefi¢jarju taht il-fondazzjoni u ma ghandhom Il-ebda
drittijiet ohra fir-rigward ta’ l-attiv tal-fondazzjoni. Sakemm ma
jkunx mod iehor espressament provdut fl-att tal-fondazzjoni, bit-tip
ta’ benefic¢ju moghti lill-benefi¢jarju jew mod iehor, meta jmut il-
benefi¢jarju dak 1i jkun dovut lil benefi¢jarju taht fondazzjoni ma
jigix trasferit lill-eredi izda jintemm. Jekk il-fondazzjoni tintemm
ghal xi raguni ohra skond il-ligi l-attiv tal-fondazzjoni ghandu, bla
hsara ghall-pattijiet tal-fondazzjoni, jigi trasferit lill-fundatur jew I-
eredi tieghu skond il-ligi.

(4) Fondazzjonijiet privati ghandhom isemmu:

(a) 1il-klassi ta’ persuni li huma intitolati li jibbenefikaw,
b’mod kemm jista’ jkun ¢ar u komplet; jew

(b) il-persuna jew persuni li huma intitolati li
jibbenefikaw, b’mod kemm jista’ jkun ¢ar u komplet, billi
jispecifikaw l-ismijiet, il-kunjomijiet, in-numri tal-karta ta’ I-
identita, isem il-missier, isem l-omm u kunjom xbubitha u
dettalji ohra personali jew familjari rilevanti biex jigi eliminat
kull dubju dwar min huwa I-benefi¢jarju mahsub,

u jekk il-benefi¢jarji ma jistghux jigu identifikati u accertati kif intqal
qabel, il-fondazzjoni titqies li tkun ghall-benefi¢¢ju personali tal-
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fundaturi jew is-succ¢essuri taghhom fit-titolu.

Dik l-identifikazzjoni mhix mehtiega 1i ssir fl-att i
jikkostitwixxi 1-fondazzjoni izda tista’ ssir f’dikjarazzjoni separata
dwar il-benefi¢jarji skond l-artikolu 29(4)(1) ta’ din I-Iskeda.

(5) Persuni li ma jkunux ghadhom gew koncepiti fiz-zmien
meta tinholoq il-fondazzjoni jistghu jigu nominati bhala benefi¢jarji
jew jiffurmaw parti minn klassi ta’ benefi¢jarji izda d-drittijiet
taghhom ma jigux fis-sehh hlief meta jitwieldu fi stat 1i jistghu
jghixu.

(6) Il-fundatur ta’ fondazzjoni jista’ wkoll ikun benefic¢jarju.

(7) Bla hsara ghall-pattijiet ta’ l-att tal-fondazzjoni, jekk il-
fundaturi jkunu ghadhom hajjin u kapaci li jagixxu, huma jistghu
liberament jemendaw l-att u jissostitwixxu, izidu jew inehhu
benefic¢jarji:

Izda 1-ebda decizjoni ta’ fundatur ma ghandha taffettwa I-
validita ta’ xi haga li tkun saret legalment mill-amministraturi qabel
dik id-dec¢izjoni, qabel ma jir¢ievi avviz ta’ dik I-emenda, u lanqas ma
ghandha taffettwa jew twaqqaf atti legali i jkunu ged isiru jew xi
rabtiet legali 1i jkunu saru u ghadhom ma gewx imwettqa mill-
amministraturi.

(8) Benefi¢jarju jista’ jinhatar -
(a) soggett ghal kondizzjoni; jew
(b)  ghal zmien specifikat; jew
(¢) savalur specifikat ta’ beneficc¢ju,
hekk kif fundatur jidhirlu li jkun xieraq:
Izda, jekk il-fundatur ikun mejjet, benefi¢jarju jista’
jaghmel rikors lill-Qorti fejn jitlobha biex telimina xi kondizzjoni jew

htiega li tkun meqjusa bhala mhux ragonevoli meta jitqiesu ¢-
¢irkostanzi kollha:

Izda wkoll persuni li mhumiex denji li jir¢ievu b’testment
ma jistghux jir¢ievu bhala benefi¢jarji taht fondazzjoni.

(9) I-pattijiet ta’ fondazzjoni jistghu jipprovdu ghaz-zieda ta’
persuna bhala benefi¢jarju jew l-eskluzjoni ta’ benefi¢jarju minn
benefi¢cc¢ju fid-diskrezzjoni ta’ l-amministraturi.



(10) Il-pattijiet ta’ fondazzjoni jistghu jaghmlu l-interess ta’
beneficjarju -

(a) soggett ghal terminazzjoni; jew

(b) soggett ghal restrizzjoni fuq trasferiment jew
negozju; jew

(¢) soggett ghal riduzzjoni jew terminazzjoni fil-kaz li I-
benefi¢jarju jkun fallut, insolventi, jew jekk xi proprjeta tieghu
tkun tista’ tigi magbuda ghall-benefi¢¢ju tal-kredituri tieghu;
jew

(d) ma jistax jigi soggett ghal sekwestru taht ordni ta’
sekwestru mahrug kontra l-amministratur jew soggett ghal
terminazzjoni minghajr il-kunsens minn qabel tal-Qorti, meta 1-
interess huwa espress li huwa ghall-manteniment tal-
benefi¢jarju jew bhala pensjoni.

(11) Meta I-benefi¢cju jikkonsisti f’renta annwali jew pensjoni
jew l-uzu u t-tgawdija ta’ proprjeta u t-tgawdija tal-frott minnha, il-
pattijiet tal-fondazzjoni jistghu jaghmlu l-interessi tal-benefi¢jarju -

(a) soggetti ghal restrizzjoni fuq trasferiment jew
negozju;

(b) mhux soggetti ghal sekwestru taht ordni ta’
sekwestru mahrug fuq l-amministraturi bhala sekwestratarji;
jew

(¢) mhux soggetti ghal terminazzjoni minghajr il-
kunsens minn gabel tal-Qorti.

(12) Meta amministratur jinghata s-setgha 1i jzid benefi¢jarju
fid-diskrezzjoni tieghu, dik is-setgha tkun valida bil-kondizzjoni li
tinghata indikazzjoni bizzejjed fl-att tal-fondazzjoni jew fid-
dikjarazzjoni dwar il-benefi¢jarji rigward il-klassi li 1-benefi¢jarju
jifforma parti minnha. Fl-assenza ta’ indikazzjoni bhal dik, is-setgha
tkun nulla u bla effett.

(13) Persuna li tista’ tigi nominata benefi¢jarju skond setgha
jew diskrezzjoni moghtija lil amministratur ma tgawdix drittijiet fir-
rigward tal-fondazzjoni jew vis-a-vis l-amministratur u ma tigix
meqjusa b’ebda mod bhala benefi¢jarju sakemm ma tigix nominata
bhala benefi¢jarju mill-amministratur.

(14) Amministratur jista’ jinghata s-setgha li jiddeciedi, fid-
diskrezzjoni  assoluta tieghu, liema benefi¢jarji ghandhom
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jibbenefikaw, l-ammont ta’ xi benefi¢¢ju, meta u b’liema mod il-
benefi¢jarji ghandhom jibbenefikaw u dawk is-setghat l-ohra li
jirrigwardaw kif il-proprjeta tal-fondazzjoni ghandha tinghazel,
tintuza u tigi trasferita.

(15) Benefi¢jarju 1li favur tieghu tista’ tigi ezerCitata
diskrezzjoni biex proprjeta tigi mgassma jew maghzula ma jkollu I-
ebda dritt jispecifika proprjetatal-fondazzjoni qabel ma tigi ezercitata
dik id-diskrezzjoni bl-ghazla, 1-uzu jew it-trasferiment ta’ dik il-
proprjeta favur tieghu.

(16) Beneficjarju jista’ jirrinunzja ghall-interess kollu tieghu
bil-miktub u dik ir-rinunzja tkun irrevokabbli.

(17) Bla hsara ghall-pattijiet ta’ fondazzjoni, benefi¢jarju jista’
jirrinunzja ghal parti mill-interess tieghu, kemm jekk ikun ir¢ieva xi
benefi¢¢ju mill-interess tieghu u kemm jekk le; f’kull kaz bhal dan,
izda bla hsara ghall-pattijiet tal-fondazzjoni, rinunzja tista’, bl-
istrument li bih issir ir-rinunzja ghall-interess, ssir revokabbli, u
imbaghad issir kapaci li tigi revokata bil-mod u skond i¢-¢irkostanzi
hemm imsemmija jew li ssir referenza ghalihom.

(18) Bla hsara ghall-pattijiet ta’ fondazzjoni, benefi¢jarju jista’
bi strument bil-miktub, ibigh, jiddebita, jittrasferixxi jew mod iehor
jittratta ma’ l-interess tieghu b’kull mod i jkun.

(19) Bla hsara ghall-pattijiet ta’ fondazzjoni, ir-regoli 1i gejjin
ghandhom jghoddu meta fondazzjoni, jew interess taht fondazzjoni,
ikunu favur klassi ta’ persuni:

(a)  klassi tinghalaq meta ma jkunx aktar possibbli 1i xi
persuna ohra ssir membru ta’ klassi;

(b) mara li jkollha aktar minn hamsa u hamsin sena
titqies 1i ma tkunx aktar kapaci jkollha tarbija;

(¢) meta l-interess ta’ xi klassi jirrigwarda dhul u ghal
x1 perjodu ma jkun jezisti 1-ebda membru ta’ dik il-klassi, id-
dhul ghandu jigi akkumulat u, bla hsara ghall-artikolu 29(7),
ghandu jinzamm sakemm ikun jezisti membru ta’ dik il-klassi
jew tinghalaq il-klassi.

34. (1) Il-fundatur, jew kull persuna bil-kunsens tieghu,
jisdta’ jzid ma’ l-attiv ta’ fondazzjoni b’dotazzjonijiet addizzjonali
f’kull hin.

(2) Terzi, bi gbil mal-fundatur, il-kunsill ta’ supervizjoni, I-
amministraturi jew, fin-nuqqas ta’ dawk il-persuni, bil-kunsens tal-



Qorti, jistghu jkabbru d-dotazzjoni ta’ fondazzjoni b’ghan permezz
ta’ dotazzjoni gdida:

Izda, meta dak it-tkabbir minn terzi jsir permezz ta’
testment, jekk ma jkunx hemm gbil mill-fundaturi, l-amministraturi
jew il-Qorti, dik id-disposizzjoni testamentarja ghandha titqies li
tehtieg il-holgien ta’ fondazzjoni gdida u l-amministraturi nominati
ghandhom jipproc¢edu skond hekk.

(3) L-amministraturi ghandhom, fi zmien tliet xhur minn kull
koncessjoni, jibaghtu lir-Registratur inventarju jew nota deskrittiva
ta’ 1-attiv mizjud lil fondazzjoni izda fil-kaz ta’ dotazzjonijiet fi flus
kontanti, ghandha tintbaghat biss lir-Registratur kopja certifikata tar-
rendikont relativ tad-depozitu tal-bank.

(4) Fil-kaz ta’ fondazzjoni b’ghan, dotazzjonijiet maghmula lil
fondazzjonijiet bhal dawn jitqiesu li jkunu gew ricevuti ghall-
ghanijiet tal-fondazzjoni. Fil-kaz fejn dik il-fondazzjoni tir¢ievi
dotazzjonijiet b’mod regolari skond skema li tkun registrata mar-
Registratur, ma jkunx mehtieg li l-amministraturi jibaghtu nota
deskrittiva f’kull okkazjoni 1i ssir dotazzjoni addizzjonali izda
ghandhom jibaghtu d-dokumentazzjoni dwar id-dotazzjonijiet fuq
bazi annwali.

(5) Dotazzjonijiet jistghu jinghataw taht kondizzjoni, ghal
zmien limitat jew skond regoli espressi ta’ fondazzjoni. Fl-assenza ta’
xi indikazzjoni, kull dotazzjoni titqies li tkun saret minghajr ebda
kondizzjoni.

(6) Dotazzjonijiet lil fondazzjonijiet b’ghan huma irrevokabbli
minkejja kull patt li jkun kuntrarju ghal dan fl-att ta’ kostituzzjoni.

(7) Sakemm ma jkunx gie espressament dikjarat mod iehor,
dotazzjonijiet lil fondazzjonijiet jitqiesu li huma irrevokabbli. I1-fatt li
dotazzjoni tigi dikjarata li hija revokabbli, sakemm ma jkunx dikjarat
mod iehor fl-att ta’ kostituzzjoni, ma ghandux jimplika xi limitazzjoni
fuq l-uzu jew l-ghazla tal-kapital jew tad-dhul mill-amministraturi.
Fil-kaz ta’ revoka, min ikun ghamel il-konc¢essjoni jkun intitolat biss
ghall-bilan¢ tal-kapital 1i jista’ jibqa’ mhux utilizzat.

(8) Meta ssir dotazzjoni minn zewg koncedenti jew aktar
flimkien u tkun espressa bhala revokabbli, dik id-dotazzjoni ma tistax
tigi revokata hlief bil-kunsens espress tal-konc¢edenti kollha.

(9) Ir-revoka ta’ dotazzjoni ma taffettwax jew taghmel mhux
validi atti li jkunu diga saru jew twaqqaf atti li jkunu ged isiru, lanqas
ma taffettwa rabtiet 1i jkunu saru u ma jkunux ghadhom gew
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sodisfatti. Ir-revoka ta’ dotazzjoni ghandha tigi sospiza sa meta I-
amministraturi ji¢certifikaw lir-Registratur 1li r-rabtiet kollha gew
sodisfatti u ghandha titqies li tirreferi biss ghal dak l-ammont li ma
jkunx gie utilizzat ghas-sodisfazzjon ta’ dik ir-rabta.

(10) Ir-revoka ta’ dotazzjoni ma timplikax it-terminazzjoni ta’
fondazzjoni sakemm l-effett ta’ dik ir-revoka ma jkunx li tigi ezawrita
I-proprjeta kollha tal-fondazzjoni.

(11) Jekk fondazzjoni tkun il-benefi¢jarju ta’ dotazzjoni li
tinghata ghal ghanijiet specifi¢i 1i jkunu differenti minn dawk tal-
fondazzjoni riceventi, l-amministraturi ghandhom jitolbu ghal
istruzzjonijiet godda minn min jikkonc¢edi u jekk dak ma jkunx
possibbli huma ghandhom jaghmlu rikors lill-Qorti ghal direttivi.

(12) Il-kelma "dotazzjoni" ghall-finijiet ta’ dan it-Titolu tfisser
kull kon¢essjoni ta’ flus jew ta’ proprjeta ohra, inkluzi drittijiet ghal
flus jew proprjeta ohra, li jkunu jezistu jew li jistghu jinholqu fil-
futur.

b

35. (1) Il-persuni nominati bhala amministraturi ta
fondazzjoni jistghu jkunu persuni guridi¢ci sakemm ikollhom
ghallinqas tliet diretturi.

(2) Fondazzjonijiet b’ghan ikollhom ghallingas tliet
amministraturi jew ghallinqas persuna gurdika wahda li tagixxi bhala
amministratur.

(3) Jekk persuna nominata bhala amministratur fl-att ta’
kostituzzjoni ma tkunx trid jew ma tistax taccetta dik ir-
responsabbiltd, allura hi ghandha fi zmien hmistax-il gurnata
tinnotika l-intenzjonijiet taghha lir-Registratur, lill-fundatur jew lill-
eredi tieghu u l-persuni li jilhqu minflokha, jekk ikun hemm. It-tehid
tal-pussess ta’ xi attiv tal-fondazzjoni jimplika l-accettazzjoni li
wiehed jagixxi bhala amministratur tal-fondazzjoni u f’dan il-kaz 1-
amministratur ghandu jikkonferma l-a¢¢ettazzjoni tieghu bil-miktub
fuq talba ta’ kull persuna interessata jew tar-Registratur. In-nuqqas li
jsir dan fi zmien tletin gurnata minn talba bil-miktub ikun ksur ta’
dover min-naha ta’ l-amministratur.

(4) Kull persuna nominata jew mahtura biex tilhaq minflok
amministratur fl-amministrazzjoni ghandha tidhol ghall-istess obbligi
bhallikieku kienet il-persuna nominata fl-ewwel stadju u ghandha
tavza lir-Registratur bil-miktub meta tidhol ghal dik il-kariga. Meta
jassumi dik il-kariga, izda mhux aktar minn tletin gurnata wara,
amministratur ikun jista’ javza bil-miktub lir-Registratur u kull parti
interessata b’xi riservi li jista’ jkollu rigward kull haga 1i ghandha



x’taqsam mal-fondazzjoni u l-azzjonijiet ta’ l-amministraturi ta’ qabel
u ma jkunx responsabbli ghal kull haga hekk riservata sa dak iz-zmien
li dawk ir-riservi jsiru operattivi.

(5) Meta amministraturi, kemm dawk nominati originarjament
kif ukoll dawk li jilhqu minflokhom, ikunu wettqu atti ta’
amministrazzjoni, huma ghandhom jissottomettu rendikont ta’ 1I-
amministrazzjoni taghhom meta jhallu dik 1-amministrazzjoni b’zieda
ma’ dawk ir-rendikontijiet 1i huma mehtiega li jigu sottomessi skond
il-ligi applikabbli. Dak ir-rendikont ghandu jigi sottomess lill-
amministraturi li jilhqu minflokhom jew, fl-assenza taghhom, lir-
Registratur.

(6) Sakemm I-att tal-fondazzjoni ma jipprovdix mod iehor,
amministraturi jistghu jithallsu mid-dhul jew mill-kapital tal-
fondazzjoni. Dik ir-rimunerazzjoni ghandha tkun f’dawk I-ammonti u
b’dak il-mod kif jista’ jigi dikjarat fl-att tal-fondazzjoni jew f’xi
ftehim bejn il-fundatur u l-amministratur jew skond il-ligi li tkun
tapplika. Ir-rimunerazzjoni tista’ ukoll tigi stabbilita mill-Qorti wara
Ii jkun sar rikors mill-amministratur jew minn xi parti interessata.

(7) Minghajr hsara ghad-disposizzjonijiet tas-subartikolu (8),
amministratur jista’ jirrizenja mill-kariga b’avviz bil-miktub lill-
koamministraturi tieghu u fil-kaz 1i ma jkunx hemm amministratur
iehor, lill-fundatur jew lill-benefi¢jarji jew, jekk dan ma jkunx
prattikabbli, ghall-inqas lil benefi¢jarju wiehed, jew jekk ma jkun
hemm hadd li lilu jista’ jinghata Il-avviz, lis-su¢¢essur ta’ I-
amministratur debitament mahtur u r-rizenja ghandha tibda jkollha
effett minn meta jigi konsenjat dak l-avviz.

(8) Rizenja -
(a) moghtija biex jigi facilitat ksur ta’ dmir, jew

(b) 1i r-rizultat taghha jkun 1i ma jkunx hemm
amministratur ghall-fondazzjoni,

tkun bla effett; izda amministratur jista’ jirrizenja mill-kariga
minkejja d-disposizzjonijiet tal-paragrafu (b), jekk, qabel ma r-rizenja
tibda ssehh, isir rikors lill-Qorti biex jinhatar amministratur gdid u
jigi hekk mahtur amministratur gdid.

(9) Amministratur jieqaf milli jkun amministratur minnufih
malli -

(a)  jitnehha mill-Qorti;

(b) tibda ssehh kondizzjoni fl-att ta’ fondazzjoni li
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permezz taghha dak l-amministratur jitnehha mill-kariga; jew

(¢) jittiehdu passi ghall-istral¢ ta’ l-amministratur, meta
jkun persuna guridika.

(10) Amministratur li jieqaf milli jagixxi bhala amministratur
ghandu, b’zieda mad-dmir li jaghti rendikont skond is-subartikolu
(5), ikun marbut li jikkonsenja minnufih il-proprjeta kollha tal-
fondazzjoni 1i tista’ tkun fil-pussess tieghu lill-amministraturi
rimanenti jew successivi u li jiehu dawk l-azzjonijiet kollha formali
jew azzjonijiet ohra li jkunu mehtiega fl-interess tal-fondazzjoni.

36. (1) Il-fundatur, u kull persuna ohra 1li tista’ tkun
imsemmija fl-att tal-fondazzjoni, jista’ jezercita supervizjoni fuq I-
amministrazzjoni ta’ fondazzjoni, jikseb kopja tal-kontijiet mizmuma
mill-amministraturi, kopja ta’ lI-inventarju jew tan-noti deskrittivi tal-
proprjetd, u jista’ jintervjeni fi hwejjeg dwar il-hatra ta’
amministraturi, jew dwar id-disponiment ta’ l-attiv, meta dawn il-
kwistjonijiet jkunu ged jigu ttrattati mill-Qorti.

(2) Fundatur jista’ jkun amministratur ta’ fondazzjoni.

(3) Il-fundatur jista’ wkoll ikun il-benefi¢jarju ta’ fondazzjoni
privata waqt il-hajja tieghu:

Izda meta I-fundatur ikun benefi¢jarju, dak il-fundatur ma
jistax fl-istess hin jagixxi bhala amministratur uniku ta’ dik il-
fondazzjoni.

37. (1) Il-pattijiet ta’ fondazzjoni jistghu jipprovdu ghat-
twaqqif ta’ kunsill ta’ supervizjoni li jkun jikkonsisti f’ghallinqas
membru wiehed jew ghall-kariga ta’ protettur jew protetturi
b’funzjonijiet simili.

(2) Il-membri tal-kunsill ta’ supervizjoni jew il-protetturi
jinhatru mill-fundatur fl-istatut tal-fondazzjoni jew sussegwentement.
L-att tal-fondazzjoni jista’ jipprovdi wkoll ghas-sostituzzjoni jew
tibdil eventwali tal-membri tal-kunsill ta’ supervizjoni jew tal-
protetturi.

(3) Il-kunsill ta’ supervizjoni jew il-protetturi ma jitqiesux
bhala amministraturi.

(4) Bla hsara ghall-pattijiet tal-fondazzjoni, il-kunsill ta’
supervizjoni jew il-protetturi jkollhom is-setgha 1i jezercitaw
supervizjoni fuq l-atti ta’ l-amministraturi u jistghu jkunu vestiti bis-
setgha li jahtru, inehhu, jissostitwixxu jew izidu l-amministraturi.



(5) L-ezercizzju ta’ xi azzjoni jew diskrezzjoni min-naha ta’ 1-
amministraturi tista’ tkun soggetta ghall-kunsens espress tal-kunsill
ta’ supervizjoni jew tal-protetturi.

38. (1) Amministratur ghandu, safejn ikun ragonevoli u fi
zmien ragonevoli minn meta jir¢ievi talba bil-miktub ghal hekk,
jipprovdi informazzjoni shiha u prec¢iza dwar l-istat u l-ammont tal-
proprjeta tal-fondazzjoni, inkluzi l-kontijiet tal-fondazzjoni, u bla
hsara ghas-subartikolu (2), kif ged titmexxa l-amministrazzjoni -

(a) lill-fundatur;
(b)  lill-Qorti;
(¢) lill-kunsill ta’ supervizjoni jew lill-protetturi;

(d) il kull persuna ohra li hi vestita b’dak id-dritt fl-att
tal-fondazzjoni;

(e) bla hsara ghall-pattijiet tal-fondazzjoni, lil kull
benefi¢jarju li hu maggorenni u kapaci, jew jekk ikun
minorenni, lit-tutur jew rapprezentant legali tieghu;

(f) bla hsara ghall-pattijiet tal-fondazzjoni, lil kull
organizzazzjoni b’ghan ohra jew trust ta’ karitd msemmi b’ismu
li I-fondazzjoni tkun giet stabbbilita ghall-benefi¢¢ju taghhom;
u

(g) fil-kaz ta’ fondazzjoni stabbilita ghal xi ghan, lill-
Avukat Generali jew lill-awtoritd rilevanti skond il-ligi
applikabbli.

(2) Bla hsara ghall-pattijiet tal-fondazzjoni u ghal kull ordni
tal-Qorti moghti ghal ragunijiet specjali, amministratur jew xi
persuna ohra ma jkunux mehtiega jizvelaw lil xi persuna xi dokument
jew informazzjoni li ghandhom x’jagsmu ma’ fondazzjoni privata li -

(a) jizvelaw d-dec¢izjonijiet ta’ amministratur rigward il-
mod kif giet ezerCitata setgha jew diskrezzjoni, jew kif dmir
konferit jew impost bil-ligi jew bil-pattijiet tal-fondazzjoni gie
osservat;

(b) jizvelaw ir-raguni ghal xi ezercizzju partikolari ta’
dik is-setgha jew diskrezzjoni jew twettiq ta’ dmir jew il-
materjali 1i fuqu dik ir-raguni ser tkun jew setghet kienet
ibbazata;

(¢) ghandhom x’jagsmu ma’ l-ezer¢izzju jew I-
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ezer¢izzju mahsub ta’ dik is-setgha jew diskrezzjoni jew it-
twettiq jew it-twettiq mahsub ta’ dak id-dmir.

(3) Sakemm il-pattijiet tal-fondazzjoni ma jiddeterminawx
espressament iz-zmien meta u l-mod kif il-benefi¢jarji ghandhom
ikunu infurmati dwar dak li ghandhom jiehdu taht il-fondazzjoni, I-
amministratur ghandu jinforma lil kull benefi¢jarju dwar dak Ii
ghandu jiehu, bil-miktub, fi zmien ragonevoli wara li jkun accetta li
jagixxi.

(4) Meta l-pattijiet ta’ fondazzjoni jaghtu diskrezzjoni skond I-
artikolu 33(9) ta’ din l-Iskeda, il-pattijiet tal-fondazzjoni jistghu
jissospendu, sa dak iz-zmien li tigi ezercitata diskrezzjoni favur
taghhom, id-dmir ta’ amministratur li jinforma lil dawk il-benefi¢jarji
li jistghu jibbenefikaw taht il-fondazzjoni jew li jiffurmaw parti minn
klassi ta’ benefi¢jarji li tista’ hekk tibbenefika. Il-pattijiet ta’
fondazzjoni jistghu wkoll jindikaw iz-Zzmien meta u 1-mod kif dawk
il-benefi¢jarji ghandhom jigu infurmati.

(5) Jekk l-att tal-fondazzjoni espressament jipprovdi ghan-
notifika ta’ informazzjoni lil benefi¢jarji jew lil dawk il-persuni li
jiffurmaw parti minn klassi li minnha jistghu jinhatru benefic¢jarji,
minghajr referenza ghal xi zmien, a¢¢ertat jew li jista’ jigi accertat,
dak il-perjodu ta’ zmien ghandu jinftiechem bhala li jimplika dmir ta’
l-amministratur li jinforma lil dawk il-benefic¢jarji fi zmien ragonevoli
wara |-mewt tal-fundatur.

(6) Jekk l-amministratur jikkunsidra i I-ghoti ta’
informazzjoni kif mehtieg bis-subartikoli precedenti jkun ta’
pregudizzju ghall-benefi¢jarji tal-fondazzjoni jew lil xi whud
minnhom, l-amministratur jista’ jaghmel rikors lill-Qorti u 1-Qorti
tista’ tehles l-amministratur mill-obbligu li jinforma taht dawk il-
kondizzjonijiet li tista’ tikkunsidra xierqa.

(7) Id-dmir ta’ informazzjoni kif hawn fuq imsemmi ma
jsehhx jekk Il-amministratur ikollu informazzjoni 1li turi b’mod
ragonevoli 1i dawk li huma intitolati ghal dik l-informazzjoni diga
gew infurmati jew digajafu dik l-informazzjoni.

(8) Fil-kaz ta’ fondazzjoni b’ghan, id-dmir li jigu infurmati
jew benefi¢jarji mhux imsemmija li jiffurmaw parti minn klassi jew
persuni li jiffurmaw parti minn klassi ta’ persuni li jistghu jigu
nominati bhala benefi¢jarji skond is-setgha ta’ l-amministratur,
m’ghandux jibda’ jsehh minkejja l-pattijiet tal-fondazzjoni sakemm,
fil-kaz ta’ benefi¢jarji mhux imsemmija l-amministratur ma
jistabbilixxix li jezistu anqas minn ghaxar benefi¢jarji li jappartjenu
ghal dik il-klassi ta’ benefi¢jarji. Barra minn dan, fl-assenza ta’



indikazzjoni kuntrarja ghal dan, il-benefi¢jarji mhux imsemmija li
jistghu jizdiedu bhala benefi¢jarji skond xi setgha jkunu prezunti li
huma persuni li jwettqu attivitajiet socjali rilevanti jew attivitajiet
ohra prin¢ipalment f’Malta.

(9) L-amministratur ghandu jwettaq id-dmir li jinforma bl-
ahjar mod 1i jista’ u bi spejjez tal-fondazzjoni u fil-kaz 11 1-
amministratur jidhirlu li dan l-ezer¢izzju ser ikun iqum wisq jew ta’
piz zejjed, l-amministratur jista’ jaghmel rikors lill-Qorti ghal
direttivi u 1-Qorti jkollha s-setgha li tehles I-amministratur minn dak
id-dmir taht dawk il-kondizzjonijiet 1i tikkunsidra xierqa.

(10) Is-sospensjoni tad-dmir ta’ l-amministratur 1i jinforma lill-
benefi¢jarji kif previst f’dan l-artikolu ma tnaqqasx id-drittijiet ta’
benefic¢jarji jew id-dmirijiet u r-responsabbiltajiet ta’ l-amministratur
lejn dawk il-benefi¢jarji skond din I-Iskeda jew xi ligi ohra li
tapplika.

(11) Persuni li jigu mizjuda bhala benefi¢jarji skond setgha
msemmija fl-artikolu 33(12) ta’ din l-Iskeda ma jkollhom l-ebda dritt
ta’ informazzjoni sa meta jigu nominati bhala benefi¢jarji mill-
amministratur skond dik is-setgha.

39. (1) Meta jkun hemm aktar minn fundatur wiehed, mill-
bidu jew sussegwentement, id-drittijiet jigu ezercitati skond Il-istatut.
Meta l-istatut ma jkunx fih disposizzjonijiet dwar dan, fil-kaz ta’
zewg fundaturi, id-decizjonijiet jittiechdu b’mod unanimu u meta jkun
hemm aktar minn zewg fundaturi, skond id-de¢izjoni tal-maggoranza.

(2) F’fondazzjonijiet b’aktar minn fundatur wiehed jghoddu
mutatis mutandis ir-regoli dwar laqghat generali skond id-
disposizzjonijiet ta’ 1-artikolu 52 ta’ din 1-Iskeda .

40. (1) Bla hsara ghas-subartikolu (2), sakemm ma jkunx
provdut mod iehor fl-istatut jew f’dan it-Titolu, fondazzjoni ma tkunx
soggetta ghal revoka gabel ma jghaddi I-perjodu ta’ zmien li ghalih
tkun giet stabbilita.

(2) Sakemm il-fundatur ma jkunx espressament eskluda dan
id-dritt, fondazzjoni privata tista’ tigi terminata fuq talba tal-
benefi¢jarji kollha tal-fondazzjoni sakemm jezistu kollha, gew
accertati u l-ebda wiehed minnhom ma huwa interdett jew minuri.
Jekk il-fundatur huwa haj ikun mehtieg il-kunsens tieghu ghal revoka
mill-benefi¢jarji. Il-fundatur jista’ jassoggetta t-terminazzjoni ghall-
kunsens ta’ persuna msemmija fl-istatut.

(3) Minkejja kull ma hemm imsemmi fl-istatut, wara l-mewt
tal-fundatur, il-Qorti jkollha s-setgha li xxolji u tistral¢ja kull
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fondazzjoni privata meta tigi mitluba mill-benefi¢jarji kollha tal-
fondazzjoni jekk tkun sodisfatta li I-kontinwazzjoni tal-fondazzjoni
ma tkunx aktar mehtiega biex jintlahqu l-intenzjonijiet tal-fundatur.

(4) L-istatut ta’ fondazzjoni jista’ jipprovdi li hija revokabbli:

Izda r-revoka ma ghandhiex taffettwa jew taghmel mhux
validi atti 1i jkunu diga saru jew twaqqaf atti li jkunu qged isiru.
Langas ma ghandha r-revoka taffettwa rabtiet 1i jkunu saru u li ma
jkunux ghadhom gew sodisfatti. It-terminazzjoni permezz ta’ revoka
ghandha tigi sospiza sa dak iz-zmien li I-amministraturi jiccertifikaw
lir-Registratur li r-rabtiet legali kollha jkunu gew sodisfatti.

(5) Ir-riserva espressa tal-fondatur dwar id-dritt ta’ revoka ta’
fondazzjoni ma tistax tigi ezercitata mill-eredi jew mill-konjugi ta’
dak il-fundatur sakemm ma jkunx espressament provdut mod iehor fl-
att tal-fondazzjoni. Minghajr pregudizzju ghal kull rimedju iehor li
huwa disponibbli bil-ligi, il-kredituri ta’ fundatur ma jistghux
jezercitaw id-dritt ta’ revoka ta’ fondazzjoni.

(6) Fondazzjonijiet b’ghan ma jistghux jigu kostitwiti hlief
b’mod irrevokabbli u kull klawzola fl-istatut li tirriserva d-dritt li tigi
revokata I-fondazzjoni ma ghandhiex titqies:

Izda s-setgha ta’ l-amministraturi li japplikaw ir-rikavat
ghal xi ghan iehor meta jkun intlahaq 1-ghan dikjarat, jew meta dak 1-
ghan ma jkunx aktar possibbli li jintlahaq, tkun valida:

Izda ukoll riserva, min-naha tal-fondatur, ghal dritt ta’
manteniment ghalih innifsu u ghall-familja immedjata tieghu, f’kaz
ta’ necessita, mill-fondi tal-fondazzjoni stabbilita minn dak il-
fundatur tkun valida wkoll u f’dan il-kaz il-Qorti jkollha d-dritt
eskluziv li tiddetermina jekk il-fondi tal-fondazzjoni jistghux
jintuzaw ghal dak il-manteniment.

(7) Meta tigi terminata 1-fondazzjoni, ghandhom jigu osservati
lI-proc¢eduri fl-artikolu 59 ta’ din I-Iskeda ghall-istral¢ volontarju ta’
organizzazzjoni.

(8) Hlief fil-kazijiet imsemmija fl-artikolu 47(2), meta
fondazzjoni tigi konvertita fi trust, it-temm tar-registrazzjoni jfisser
it-terminazzjoni tal-fondazzjoni u meta jir¢ievi avviz jew isir jaf mod
iehor b’dak it-temm, ir-Registratur ghandu jipproc¢edi biex ihassar dik
il-fondazzjoni.

(9) L-amministraturi jkollhom id-dmir li jzommu fis-sehh ir-
registrazzjoni ta’ fondazzjoni fin-nuqqas ta’ xi wahda mi¢-¢irkostanzi



previsti f’dan l-artikolu.

41. 1I-Qorti  jkollha gurisdizzjoni fir-rigward ta’
fondazzjonijiet, l-amministraturi taghhom, il-benefi¢jarji u partijiet
ohra li jkollhom interess fihom.

42. (1) Bla hsara ghad-disposizzjonijiet tas-subartikolu (3)
il-Qorti tista’, jekk jidhrilha xieraq, b’ordni tapprova f’isem -

(a) xi persuna inabilitata skond il-ligi li jkollha,
direttament jew indirettament, interess, kemm miksub jew
kontingenti, taht il-fondazzjoni; jew

(b)  xi persuna, kemm jekk tkun accertata jew le, i tista’
ssir intitolata, direttament jew indirettament, ghal interess taht
il-fondazzjoni bhala 1i tkun f’xi data futura jew meta ssehh xi
grajja futura persuna ta’ xi deskrizzjoni specifikata jew membru
ta’ xi klassi specifikata ta’ persuni; jew

(¢)  xipersuna li ghadha ma twelditx; jew

(d)  xi persuna rigward xi interess taghha li jista’ jibda’
jsehh fir-rigward taghha minhabba f’xi setgha diskrezzjonali
moghtija lil xi hadd meta jkun hemm nuqqas jew
determinazzjoni ta’ xi interess ezistenti li ma jkunx naqas jew
gie determinat;

kull arrangament, ikun min ikun il-proponent, u kemm jekk ikun
hemm jew ma jkunx hemm persuna ohra li tkun interessata
benefikament li tista’ taghti 1-kunsens taghha ghalih, li jvarja jew
jirrevoka l-pattijiet kollha tal-fondazzjoni jew xi whud minnhom jew
li jkabbar is-setghat ta’ l-amministraturi biex imexxu u jamministraw
il-proprjeta tal-fondazzjoni.

(2) I1-Qorti ma ghandhiex tapprova arrangament f’isem xi
persuna li jaqa’ taht is-subartikolu (1)(a), (b) jew (¢), sakemm ma
tkunx sodisfatta li t-twettiq ta’ dak l-arrangament jidher li huwa ta’
benefic¢cju ghal dik il-persuna.

(3) Meta fit-tmexxija jew l-amministrazzjoni ta’ fondazzjoni,
x1 bejgh, kiri, rahan, rabta b’dejn, ¢essjoni, rilaxx jew xi disponiment
iehor, jew xi xiri, investiment, akkwist, spiza jew xi operazzjoni ohra
tkun, fl-opinjoni tal-Qorti, spedjenti izda l-istess ma tkunx tista’ ssir
minhabba fl-assenza ta’ xi setgha, ghal dak il-ghan, vestita fl-
amministratur bil-pattijiet tal-fondazzjoni jew bil-ligi, il-Qorti tista’
tikkonferixxi fuq l-amministratur, b’mod generali jew f’xi
¢irkostanza partikolari, setgha ghal dak il-ghan b’dawk il-pattijiet u
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soggetta ghal dawk id-disposizzjonijiet u kondizzjonijiet, jekk ikun
hemm, kif jidhrilha xierqa, u tista’ taghti direttivi dwar il-mod kif u
minn liema proprjeta ghandhom jittiehdu 1-flus awtorizzati li
jintnefqu, u l-ispejjez ta’ l-operazzjoni.

(4) Rikors lill-Qorti taht dan l-artikolu jista’ jsir mill-
amministratur jew minn xi benefi¢jarju.

43. (1) Amministratur jista’ jaghmel rikors lill-Qorti ghal
direttivi dwar il-mod 1i ghandu jew ma ghandux jagixxi fir-rigward
ta’ kull haga 1i ghandha x’tagsam mal-fondazzjoni u I-Qorti tista’
taghti dak I-ordni, jekk ikun il-kaz, li jidhrilha xieraq.

(2) 11-Qorti tista’ wkoll, jekk jidhrilha xieraq -
(a)  taghti ordni dwar:

(i) l-ezekuzzjoni jew l-amministrazzjoni ta’ xi
fondazzjoni; jew

(1) l-amministratur ta’ xi fondazzjoni, inkluza
ordni li tirrigwarda l-ezer¢izzju ta’ xi setgha, diskrezzjoni
jew dmir ta’ l-amministratur, il-hatra jew it-tnehhija ta’
amministratur, ir-rimunerazzjoni ta’ amministratur, is-
sottomissjoni ta’ kontijiet, l-agir ta’ amministratur u I-
hlasijiet kollha fil-Qorti; jew

(i11) kull benefi¢jarju jew kull persuna li jkollha xi
konnessjoni mal-fondazzjoni;

(b) taghmel kull dikjarazzjoni dwar il-validita jew I-
ezekuzzjoni ta’ fondazzjoni;

(¢) tirrexindi jew tvarja kull ordni jew dikjarazzjoni
maghmula taht dan it-Titolu, jew taghmel xi ordni jew
dikjarazzjoni gdida jew addizzjonali.

(3) Rikors lill-Qorti ghal ordni jew dikjarazzjoni taht is-
subartikolu (2) jista” jsir mill-amministratur jew minn xi benefi¢jarju
jew mill-Avukat Generali jew minn xi persuna ohra li jkollha interess
legali:

Izda fil-kazijiet meta d-dmir 1i benefi¢jarju jigi infurmat
bl-interess tieghu f’fondazzjoni jkun gie sospiz skond I-artikolu 36 ta’
din I-Iskeda u sakemm dik is-sospensjoni tibga’ fis-sehh, u fl-assenza
ta’ xi persuna ohra mahtura biex tissorvelja l-amministrazzjoni ta’
fondazzjoni, il-fundatur ta’ fondazzjoni jista’ wkoll jaghmel rikors
lill-Qorti skond dan is-subartikolu. Wagqt 1i tkun qged tittratta dan ir-



rikors, il-Qorti tista’ tiddetermina jekk is-sospensjoni tad-drittijiet
ghal informazzjoni kif intqal qabel ghandhiex tinzamm kollha kemm
hi jew parti minnha ghall-benefi¢jarji kollha jew xi uhud minnhom.

(4) Meta taghmel ordni ghall-hatra ta’ amministratur jew
amministraturi, il-Qorti tista’ timponi dawk il-kondizzjonijiet li
jidhrilha xierqa.

(5) Bla hsara ghal kull ordni tal-Qorti, amministratur mahtur
mill-Qorti taht dan l-artikolu jkollu l-istess setghat, diskrezzjoni u
dmirijiet bhallikieku kien gie mahtur bhala amministratur
originarjament fl-att tal-fondazzjoni.

(6) Meta xi Qorti taghti ordni fuq talba ta’ benefi¢jarju li jkun
gie pregudikat bhala rizultat ta’ mala fidi min-naha ta’ l-amminstratur
fl-operazzjoni ta’ fondazzjoni, il-Qorti jkollha s-setgha li terga’ ggib
lura il-pozizzjoni ta’ kif kienet qabel 1i kieku 1-azzjoni li jsir ilment
dwarha ma kenietx saret jew mod iehor tipprotegi l-interessi tieghu.

(7) Meta persuna domiciljata f’Malta hija obbligata thallas
manteniment skond dan il-Kodi¢i u tkun benefi¢jarja taht
fondazzjoni, il-Qorti ghandu jkollha dawk is-setghat li jkunu
mehtiega biex tirrevedi l-ezerc¢izzju ta’ diskrezzjoni min-naha ta’ I-
amministratur biex taghti 1-konsiderazzjoni dovuta ghad-drittijiet ta’
persuni ntitolati 1i jitolbu I-manteniment.

44. (1) Ma jkun hemm I-ebda appell minn xi digriet, ordni,
dikjarazzjoni jew direttiva tal-Qorti moghtija taht id-disposizzjonijiet
ta’ din 1-Iskeda.

(2) Dawk id-digrieti, ordnijiet, dikjarazzjonijiet jew direttivi
ghandhom jibqghu jsehhu sakemm jigu sostitwiti jew varjati mill-
Qorti fil-gurisdizzjoni taghha volontarja jew kontenzjuza.

(3) Wagqt is-smigh tar-rikors quddiem il-Qorti I-amministratur
jew ir-rikorrent ghandu ma’ l-ewwel opportunita jizvela lill-Qorti 1-
fatti importanti li hu jkun jaf bihom li jistghu jkunu rilevanti ghar-
rikors inkluza l-ezistenza ta’ xi res judicata jew azzjoni gudizzjarja
pendenti moghtija jew mibdija f’Malta jew quddiem qorti barranija.

(4) Kull rikors lill-Qorti ghandu jigi notifikat lill-
amministratur u r-rikorrent ghandu barra minn dan jinnotifika I-
persuni kollha 1i hu kkunsidra 1i ghandhom interess fil-materja tar-
rikors. 11-Qorti jkollha s-setgha li tordna li jigu notifikati I-persuni 1-
ohra kollha i hi tikkunsidra li jkollhom interess, kif jidhrilha xieraq.

(5) I1-Qorti ghandha tisma’ lill-amministratur u kull parti
interessata kif jidhrilha xieraq.
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(6) Minghajr pregudizzju ghal xi setgha ohra moghtija lill-
Qorti permezz tad-disposizzjonijiet ta’ gabel ta’ dan l-artikolu jew ta’
xi ligi ohra, meta amministratur ma jaghtix kaz jew jirrifjuta li
jwettaq xi dmir jew josserva xi ordni tal-Qorti, il-Qorti tista’, skond
dawk il-pattijiet u kondizzjonijiet li tista’ jidhrilha xieraq, tordna li I-
azzjoni mehtiega tigi ezegwita jew maghmula minn dik il-persuna li 1-
Qorti tista’ tahtar ghal dak il-ghan, bi spejjez ta’ l-amministratur li
jkun naqas, jew mod iehor kif il-Qorti tista’ tordna; u kull haga hekk
ezegwita jew maghmula ghandha topera u jkollha effett ghall-finijiet
kollha bhallikieku kienet giet ezegwita jew maghmula mill-
amministratur.

45. (1) Il-proceduri kollha taht dawn l-artikoli fir-rigward
ta’ fondazzjoni privata ghandhom jinzammu fil-maghluq u hadd hlief
il-partijiet f’dawk il-pro¢eduri, l-amministraturi, il-benefi¢jarji, jekk
jippruvaw li jkollhom interess fil-pro¢eduri ghas-sodisfazzjoni tal-
Qorti, u l-avukati u l-prokuraturi legali rispettivi taghhom ma jkun
permess ikun fil-Qorti waqt is-seduti.

(2) Kull digriet jew sentenza tal-Qorti ghandhom jipprotegu 1-
konfidenzjalita tal-proceduri u ghandhom jizvelaw biss dawk il-fatti
li jistghu jkunu necessarji biex jaghmluhom c¢ari u li jistghu jigu
ezegwiti mill-partijiet u l-amministraturi.

(3) Kull rikors, risposta, affidavit, opinjoni, dikjarazzjoni jew
dokument jew xiehda ohra ghandhom jinzammu mir-Registratur tal-
Qorti b’mod konfidenzjali u ma jistax jinghata ac¢cess ghalihom hlief
bil-kunsens bil-miktub tal-Qorti.

(4) Meta informazzjoni, jew dokument jew informazzjoni fid-
dokument jitqiesu bhala konfidenzjali minn parti f’xi pro¢eduri ghar-
rigward ta’ partijiet ohra fil-proceduri, il-Qorti tkun tista’ tisma’ dik
il-parti biss qabel ma tordna Il-izvelar jew mod iehor ta’ dik I-
informazzjoni u jekk il-Qorti tkun sodisfatta li I-parti jew il-partijiet 1-
ohra fil-proceduri m’ghandhomx interess fl-informazzjoni
kkunsidrata bhala konfidenzjali jew li ma ghandha l-ebda importanza
fil-materja diskussa fil-pro¢eduri, il-Qorti ghandha tordna li dik I-
informazzjon m’ghandhiex tigi zvelata fil-proc¢eduri.

46. I1-Bord stabbilit skond I-artikolu 29 tal-Kodi¢i ta’
Organizzazzjoni u Procedura Civili jista’ jaghmel Regoli tal-Qorti li
ghandhom x’jagsmu ma’ rikorsi maghmulin taht jew skond dan is-
Sub-Titolu.

47. (1) Fondazzjoni tista’ tigi mibdula fi trust u trust jista’
jigi mibdul f’fondazzjoni:

(a) bil-kusens bil-miktub ta’:



(1) it-trustees jew l-amministraturi kollha, kif
ikun il-kaz; u

(i1) 1l-benefic¢jarji kollha li jkollhom interessi fissi
taht it-trusts jew li jkollhom drittijiet simili taht il-
fondazzjoni; u

(i11) kull persuna ohra mahtura fl-istrument tat-
trust jew fl-att tal-fondazzjoni, kif ikun il-kaz, li I-kunsens
taghha jista’ jkun mehtieg biex jittiehdu decizjonijiet
importanti ghar-rigward ta’ l-attiv rilevanti; u

(b)  billi jigi ezegwit att tal-fondazzjoni jew strument ta’
trust fil-forma xierqa u b’kontenut li jirrifletti ezattament I-
intenzjonijiet tas-settlor tat-trusts jew tal-fundatur tal-
fondazzjoni u d-drittijiet tal-benefi¢jarji kif ikun il-kaz.

(2) Meta fondazzjoni tinbidel fi trust, it-trustees tat-trust
ghandhom ihassru r-registrazzjoni tal-fondazzjoni fi zmien tletin
gurnata minn meta jir¢ievu l-kunsens mehtieg fis-subartikolu ta’
qabel dan u dan billi jibaghtu lir-Registratur avviz kif jista’ jkun
preskritt.

(3) Meta trust jinbidel f’fondazzjoni, l-amministraturi tal-
fondazzjoni ghandhom jezegwixxu att pubbliku u jirregistraw il-
fondazzjoni fi zmien tletin gurnata minn meta jir¢ievu l-kunsens
mehtieg b’dan l-artikolu u dan billi jibaghtu lir-Registratur id-
dokumenti mehtiega b’din 1-Iskeda.

Sub-Titolu I1I
Fuq Assoc¢jazzjonijiet
48. (1) Assoc¢jazzjoni tista’ tigi stabbilita:
(a)  ghall-ghan li tippromwovi interessi privati;

2

(b)  ghall-ghanijiet tal-promozzjoni ta
professjoni;

negozju jew

(¢)  biex jinkiseb skop soc¢jali; jew

(d) biex titwettaq kull attivita legali fuq bazi ta’
minghajr ma jsir profitt.

(2) Meta tkun stabbilita ghall-promozzjoni ta’ interess privat,
assoc¢jazzjoni ta’ persuni tkun regolata -
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x’ghandu jkun

(a)  bid-disposizzjonijiet tat-Titolu X tat-Taqsima II tat-
Tieni Ktieb ta’ dan il-Kodi¢i li ghandhom x’jagsmu ma’
socjetajiet ¢ivili;

(b)  bil-ligijiet spe¢jali i ghandhom x’jagsmu ma’

soc¢jetajiet kummer¢jali;

(¢) bil-ligijiet spec¢jali 1i ghandhom x’jagsmu ma
professjonijiet partikolari;

(d) bil-ligijiet spe¢jali li ghandhom x’jagsmu ma
unions u assoc¢jazzjonijiet ta’ min ihaddem; u

(e) bil-ligijiet spe¢jali li ghandhom x’jagsmu ma’
koperattivi,

kif ikun il-kaz.

(3) Meta asso¢jazzjoni hija stabbilita ghall-promozzjoni ta’
ghanijiet ohra privati li huma identifikati f’xi ligi spe¢jali 1i tirregola
I-forma jew l-ghan ta’ dik l-asso¢jazzjoni, dik l-asso¢jazzjoni tkun
regolata bid-disposizzjonijiet ta’ dik il-ligi specjali.

(4) Meta tkun giet stabbilita ghal skop soc¢jali jew bhala
organizzazzjoni li ma taghmilx profitt, asso¢jazzjoni tkun regolata
bid-disposizzjonijiet ta’ dan it-Titolu u d-disposizzjonijiet ta’ kull ligi
specjali li ghandha x’taqsam ma’ organizzazzjonijiet volontarji.

(5) Bla hsara ghall-artikolu 6 ta’ din I-Iskeda, I-
assoc¢jazzjonijiet kollha huma eligibbli li jigu registrati skond id-
disposizzjonijiet ta’ dan it-Titolu.

49. (1) Ftehim lijistabbilixxi asso¢jazzjoni ghandu jkun bil-
miktub, taht piena ta’ nullita.

(2) Biex l-assoc¢jazzjoni tkun eligibbli ghar-registrazzjoni I-
istatut ghandu jsemmi dan li ge;j:

(a) l-isem;
(b)  l-indirizz registrat, f’Malta;
(¢) l-ghanijiet jew l-objettivi;

(d) il-metodu jew il-proc¢ess li bih tinghata shubija fl-
assoc¢jazzjoni lill-applikanti;

(e)  x’inhi l-pro¢edura waqt laqghat generali;



()  kif huwa maghmul il-bord ta’ amministrazzjoni u 1-
ismijiet ta’ l-ewwel amministraturi;

(g) il-mod kif l-amministraturi huma eletti fi u mnehhija
mill-kariga;

(h) ir-rapprezentanza legali;

(1)  fil-kaz ta’ assoc¢jazzjoni, li l-amministraturi taghha
mhumiex residenti f’Malta, l-isem u l-indirizz ta’ persuna
residenti f’Malta 1i tkun giet mahtura biex tagixxi bhala r-
rapprezentant lokali ta’ 1-asso¢jazzjoni f’Malta; u

(j)  it-tul ta’ zmien li ghalih giet stabbilita, jekk ikun
hemm.

(3) L-istatut ghandu jkun iffirmat mill-persuni li jasso¢jaw
ruhhom u kull persuna li tissottoskrivi ghall-istatut wara li tkun giet
stabbilita assocjazzjoni titqies li tkun tat il-kunsens taghha ghad-
disposizzjonijiet kollha ta’ l-istatut u ghar-regoli kollha li jkunu gew
ippromulgati b’mod validu mill-asso¢jazzjoni sa dik id-data. Fil-kaz
li aktar minn tliet persuni jixtiequ jistabbilixxu asso¢jazzjoni, tista’
ssir dikjarazzjoni dwar dan il-fatt fl-istatut u I-firma ta’ tliet persuni
f’isem il-membri kollha li jasso¢jaw ruhhom imsemmija fi skeda ma’
l-istatut tkun bizzejjed biex tindika I-kunsens tal-persuni kollha
msemmija.

(4) Il-kunsens bil-miktub ta’ l-amministraturi msemmija fl-
istatut biex jagixxu bhala amministraturi ta’ l-asso¢jazzjoni ghandu
jintbaghat lir-Registratur qabel ir-registrazzjoni ta’ kull asso¢jazzjoni.

50. (1) L-istatut ta’ asso¢jazzjoni ghandu jispecifika ghan
b’mod car.

(2) L-attiv ta’ asso¢jazzjoni jista’ jorigina minn kull negozju
jew attivitalegali u jista’ jikkonsisti f’attiv prezenti jew futur ta’ kull
xorta.

(3) In-nuqqas li jigi specifikat ghan igib ir-rizultat tan-nullita
tal-ftehim u r-Registratur m’ghandux jaccetta 1i jirregistra
assoCjazzjoni bhal dik sa meta l-ghan ikun i¢¢arat u ma jibgax
ambigwu.

(4) Il-membri ta’ assoc¢jazzjoni jistghu jzidu ma’ l-ghan li
ghat-twettiq tieghu l-asso¢jazzjoni kienet originarjament giet
mahluqa, billi jestenduh biex ikopri dawk l-ghanijiet 1-ohra ta’ xorta
simili kif ikun stabbilit b’mod c¢ar fit-tieni strument bil-miktub li
jkunu taw il-kunsens ghalih dak in-numru ta’ membri li jkun mehtieg
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biex jigi emendat l-istatut.

(5) Assocjazzjoni bi skop soc¢jali ma jistax ikollha I-ghan
taghha mibdul jew estiz ghal ghanijiet ohra 1i ma jkunux ukoll
skopijiet soc¢jali u asso¢jazzjoni li ma taghmilx profitt ma tistax tibdel
l-istatut taghha ghal organizzazzjoni li tippromwovi interess privat.

(6) Restrizzjoni fuq in-numru ta’ membri li tkun proporzjonata
mar-rizorsi fizi¢i u rizorsi ohra ta’ l-asso¢jazzjoni minn zmien ghal
zmien jew l-ezistenza ta’ kumitat dwar is-shubija bis-setgha li
jaccetta jew jirrifjuta membri godda f’asso¢jazzjoni ma ghandux,
wahdu, jimplika li dik l-assoc¢jazzjoni tkun wahda ghal benefic¢cju
privat.

51. (1) Ghall-finjjiet tar-registrazzjoni ta’ assoc¢jazzjoni
kopja awtentika ta’ l-istrument kostituttiv ghandha tintbaghat lil u tigi
ffajljata mar-Registratur mill-amministraturi.

(2) Meta assoc¢jazzjoni tinholoq b’att pubbliku kopja awtentika
ta’ l-att tista’ tinbaghat mill-amministraturi previsti f’dak l-att (meta
jkunu accettaw 1i jagixxu bhala amministraturi) jew min-Nutar li
jippubblika dak l-att u tkun bizzejjed il-konsenja minn xi hadd
minnhom.

(3) Meta jir¢ievi d-dokumenti msemmija fis-subartikolu (1),
ir-Registratur ghandu jirregistra 1-asso¢jazzjoni wara li jkun sodisfatt
li d-disposizzjonijiet kollha ta’ dan is-Sub-Titolu jkunu gew osservati.

52. (1) Ghandha tissejjah laqgha generali ghall-membri
kollha ghallinqas darba kull sena. F’din il-laqgha ghandhom jigu
pprezentati u diskussi r-rapport annwali u I-kontijiet ta’ I-
assoc¢jazzjoni kif approvati mill-amministraturi, kif ukoll ir-rapport
ta’ l-awdituri jew revizuri.

(2) Jistghu jissejhu laqghat ohra mill-amministraturi kull
darba li jikkunsidraw li dan ikun mehtieg, jew meta jkollhom talba
bil-miktub iffirmata minn ghallinqas ghaxra fil-mija tal-membri. Jekk
l-amministraturi jongsu milli jsejhu laggha meta jkunu gew hekk
mitluba, il-Qorti tista’ tordna li ssir il-laggha u ghandha tiddikjara 1-
hin u 1-post tal-laqgha li jkun jorbot fuq l-amministraturi.

(3) Fl-assenza ta’ disposizzjonijiet specifi¢i fl-istatut, fil-
lagghat tal-membri d-decizjonijiet jittiehdu bil-maggoranza ta’ dawk
prezenti fil-laggha hlief li:

(a) meta jittiehdu decizjonijiet dwar emendi ghall-
istatut dawk id-decizjonijiet ghandhom ikunu appoggjati minn
wiehed u hamsin fil-mija tal-membri registrati fuq il-bazi ta’ vot



wiehed ghal kull membru;

(b) meta jittiechdu decizjonijiet biex tintemm I-
asso¢jazzjoni jew biex l-attiv kollu taghha jinghata il
organizzazzjoni ohra, dik id-de¢izjoni ghandha tkun appoggjata
minn ghallinqas hamsa u sebghin fil-mija tal-membri kollha; u

(¢)  meta jittiehdu decizjonijiet dwar l-approvazzjoni ta’
kontijiet jew hwejjeg 1i jinvolvu r-rwol jew ir-responsabbiltajiet
ta’ l-amministraturi, l-amministraturi ma jkollhomx jedd ghal
vot.

(4) Il-membri jistghu jahtru prokuraturi biex jattendu laqgha
generali f’isimhom u dak il-prokuratur ikollu d-dritt jivvota b’zieda
mal-vot tieghu stess jekk ikun membru.

(5) Meta xi membri juzaw id-dritt taghhom li jitolbu li ssir
laggha skond dan l-artikolu, l-amministraturi jew 1-asso¢jazzjoni ma
jistghux jikkancellaw, jirtiraw jew mod iehor jillimitaw jew inaqssu
d-drittijiet ta’ dawk il-membri sa wara li ssir I-laqgha mitluba.

53. (1) Sakemm ma jkunx mod iehor dikjarat jew implikat
bl-istatut, ghandu jkun mifhum li l-amministraturi ghandhom ikunu
membri ta’ 1-organizzazzjoni hlief fil-kaz meta l-amministraturi huma
impjegati taht kuntratt ta’ impieg.

(2) Id-disposizzjonijiet ta’ l-artikolu 35 ta’ din I-Iskeda
ghandhom mutatis mutandis jghoddu ghal amministraturi ta’
assoc¢jazzjonijiet.

54. (1) Huma membri ta’ asso¢jazzjonijiet dawk il-persuni
li:

(a)  jissottoskrivu ghall-ghanijiet ta’ 1-asso¢jazzjoni;

(b) jilhqu Il-istatus personali jew il-kwalifiki ghal
shubija kif stabbiliti fl-istatut;

(¢) jipprovdu d-dettalji mehtiega ghal shubija;

(d) ihallsu I-mizata 1i tista’ tkun applikabbli jew mod
iehor iwettqu dawk il-kondizzjonijiet dwar partecipazzjoni kif
jistghu jkunu mehtiega bl-istatut jew b’regoli ta’ I-
organizzazzjoni; u

(e) huma mod iehor accettati mill-kumitat dwar is-
shubija jew minn kumitat awtorizzat mil-laqgha generali tal-
membri biex jaccetta membri godda, jekk ikun hemm.
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(2) Kull persuna li tkun membru ta’ asso¢jazzjoni tkun libera
li titlaq mill-asso¢jazzjoni u dak il-membru ma jistax jigi soggettat
ghal xi responsabbilta, hlief ghal mizati mhux imhallsa, meta jitlaq
mill-asso¢jazzjoni:

Izda f’assoc¢jazzjoni li ma tkunx registrata, meta membru
jitlaq mill-asso¢jazzjoni, dan ma jaffettwax ir-responsabbilta tieghu
taht il-ligi li tkun tapplika ghall-perjodu li fih dik il-persuna kienet
membru, izda ma jkunx responsabbli rigward kull attivita ta’ 1-
assocjazzjoni wara dak iz-zmien.

(3) Jekk in-numru ta’ membri li jhallsu jinzel ghal anqas minn
tlieta, l-amministraturi ghandhom jipproc¢edu b’sejha bil-miktub lill-
membri ghall-hlas tal-mizati, u jinfurmawhom li n-nuqqas ta’ hlas ser
iwassal ghal terminazzjoni skond dan l-artikolu, u meta jiskadi dak il-
perjodu bit-terminazzjoni tar-registrazzjoni ta’ dik l-assoc¢jazzjoni
skond dan it-Titolu.

(4) Kull procedura ta’ tkeccija fi statut, hlief ghal nuqqas li
jithallsu 1-mizati jew li jigu osservati kondizzjonijiet purament
formali ohra ta’ shubija, ghandha tahseb ghal:

(a) in-nuqqas ta’ partec¢ipazzjoni ta’ persuni b’interess
f’tilwima, fid-dec¢izjoni ghat-tkeccija;

(b)  id-dritt tal-membru, li tieghu ged tintalab it-tkec¢ija,
li jaghmel sottomissjonijiet lill-persuni 1i ghandhom is-setgha li
jiddeciedu.

(5) Jekk fl-istatut ta’ asso¢jazzjoni ma jkunux previsti I-
pro¢eduri msemmija fis-subartikolu (4), l-amministraturi ghandhom
jimplimentaw procedura li tirrispetta r-regoli msemmija fis-
subartikolu ta’ gabel dan:

[zda meta l-amministraturi ta’ organizzazzjoni huma
involuti fit-tilwima u ma jistghux isibu membri indipendenti biex
jiggudikaw fuq mozzjoni ta’ tkec¢c¢ija, ghandu jsir rinviju lill-Qorti
dwar din il-kwistjoni.

(6) Is-shubija ta’ persuna f’asso¢jazzjoni stabbilita ghal skop
so¢jali jew bhala assoc¢jazzjoni li ma taghmilx profitt mhijiex
trasferibbli u ma tistax tintiret.

(7) Il-membri ma jistghux ikollhom drittijiet patrimonjali
ghall-attiv ta’ assoc¢jazzjoni stabbilita ghal skop soc¢jali jew bhala
assoc¢jazzjoni li ma taghmilx profitt u mhumiex intitolati ghal ebda
kumpens meta jirtiraw jew jigu mkec¢¢ijin jew meta l-assoc¢jazzjoni



tigi stral¢jata.

55. (1) Id-disposizzjonijiet ta’ l-artikolu 34 ta’ din l-Iskeda
ghandhom jghoddu ghal dotazzjonijiet lil asso¢jazzjonijiet.

(2) Il-mizati mhumiex dotazzjonijiet u ma ghandhomx jigu
trattati bhal hekk u lanqas ma jistghu jigu rifuzi hlief kif espressament
imsemmi fl-istatut.

56. (1) Assocjazzjoni ghandha tezisti sakemm  tigi
tterminata skond id-disposizzjonijiet ta’ 1-istatut taghha jew skond it-
termini ta’ dan it-Titolu sakemm il-membri, wara li jkunu inghataw
mill-amministraturi avviz bil-miktub ta’ terminazzjoni fi zmien tletin
gurnata, ma jemendawx l-istatut biex jistabbilixxu ghanijiet ohra li
ghalihom tista’ tigi dedikata l-proprjetata’ l-asso¢jazzjoni.

(2) It-terminazzjoni ta’ assocjazzjoni ma taffettwax jew
taghmel mhux validi atti legali li jkunu diga saru jew twaqqaf atti
legali 1i jkunu ged isiru. It-terminazzjoni lanqas ma ghandha taffettwa
rabtiet legali li jkunu saru u ma jkunux ghadhom gew sodisfatti. It-
terminazzjoni ghandha tigi sospiza sa meta l-amministraturi
jiccertifikaw lir-Registratur 1li r-rabtiet legali kollha jkunu gew
sodisfatti.

(3) Fil-kaz ta’ asso¢jazzjonijiet stabbiliti ghal skop soc¢jali jew
bhala asso¢jazzjonijiet li ma jaghmlux profitt, kull attiv li jkun jezisti
fit-terminazzjoni  ghandu  jinghata  mill-amministraturi il
organizzazzjoni ohra b’ghanijiet simili u fin-nuqqas ta’ azzjoni bhal
din, bla hsara ghas-setgha tal-Qorti li taghti direttivi, ghandu jsir
disponiment minnu favur dik l-organizzazzjoni li tista’ tigi msemmija
mill-Ministru responsabbli ghall-politika so¢jali b’avviz pubblikat fil-
Gazzetta, liema organizzazzjoni ghandha tapplika dak l-attiv ghal
ghan simili jew kif jista’ jkun provdut fil-ligi applikabbli.

(4) It-terminazzjoni tar-registrazzjoni ma tfissirx it-
terminazzjoni ta’ l-asso¢jazzjoni li tibda ssehh biss bid-dec¢izjoni
espressa ghal dak il-ghan mill-membri skond id-disposizzjonijiet ta’
l-istatut ta’ l-assoc¢jazzjoni jew, f’kazijiet ohra ta’ terminazzjoni, kif
previst f’din 1-Iskeda.

TITOLU IV

FUQ L-ISTRALC TA’ ORGANIZZAZZJONIJIET

57. (1) Organizzazzjoni tista’ titlob it-terminazzjoni tar-
registrazzjoni taghha permezz ta’ talba bil-miktub iffirmata mill-
amministraturi kollha taghha jew kif ikun mod iehor mehtieg bl-
istatut taghha, u waqt li taghti rendikont tal-kontijiet, tiddikjara l-attiv
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u l-passiv ta’ l-organizzazzjoni u tiddikjara x’ghandu jsir minnhom
meta tigi terminata r-registrazzjoni.

(2) It-terminazzjoni ta’ registrazzjoni ma timplikax l-istral¢ ta’
organizzazzjoni. Organizzazzjonijiet jistghu jkomplu bhala
organizzazzjonijiet mhux registrati bla hsara ghall-applikazzjoni tar-
regoli rilevanti ta’ din 1-Iskeda.

(3) Kull parti interessata jew kull awtorita kompetenti tista’,
skond id-disposizzjonijiet ta’ dan it-Titolu, taghmel rikors lill-Qorti
biex tigi terminata r-registrazzjoni u, jew biex tintemm I-
organizzazzjoni.

(4) It-terminazzjoni ta’ registrazzjoni ta’ organizzazzjoni
b’ordni tal-Qorti, fuq il-bazi ta’ ragunijiet 1i jimplikaw 1 I-
organizzazzjoni ma tistax tkompli topera, ghandha tinkludi ordni tal-
Qorti 1i tehtieg it-temm ta’ dik l-organizzazzjoni bhala persuna
gurdika u bhala organizzazzjoni. F’kaz bhal dan dik 1-organizzazzjoni
ma tistax tkompli tezisti bhala organizzazzjoni mhux registrata.

58. (1) Organizzazzjoni tista’ tigi stral¢jata volontarjament
jew b’ordni tal-Qorti.

(2) F’dan is-Sub-Titolu, il-kelma "organizzazzjoni" tinkludi
kemm organizzazzjonijiet li huma registrati kif ukoll dawk 1li
mhumiex.

59. (1) Organizzazzjoni tigi stral¢jata volontarjament billi
jigu segwiti l-proceduri stabbiliti fl-istatut ta’ l-organizzazzjoni.
Sakemm ma jkunx dikjarat mod iehor, l-istral¢ ta’ organizzazzjoni
jehtieg l-appogg tal-maggoranza tal-membri kollha, fil-kaz ta’
assoc¢jazzjoni, u tal-maggoranza ta’ l-amministraturi kollha, fil-kaz
ta’ fondazzjoni.

(2) Kopja certifikata tar-rizoluzzjoni dwar l-istral¢ ghandha
tintbaghat lir-Registratur fi Zzmien erbatax-il gurnata minn meta
tghaddi dik ir-rizoluzzjoni.

(3) Organizzazzjoni ma tistax tigi stral¢jata hlief jekk l-attiv
taghha jeccedi l-passiv taghha u d-djun kollha jkunu gew mhallsin. L-
amministraturi ghandhom jhejju skema ta’ distribuzzjoni ta’ l-attiv 1i
jibga’ ta’ l-organizzazzjoni li ghandu jigi notifikat lir-Registratur u lil
kull parti interessata. L-istral¢ jehtieg l-approvazzjoni tal-membri,
jew fil-kaz ta’ fondazzjonijiet, tal-fundatur jew tal-benefi¢jarji, kif
ikun il-kaz, jew fl-assenza taghhom tar-Registratur, qabel ma jigi
implimentat.



60. (1) Fl-assenza ta’ dikjarazzjoni c¢ara fl-istatut ta’
organizzazzjoni b’ghan, dwar kif ghandu jsir disponiment ta’ I-attiv
mat-terminazzjoni ta’ l-organizzazzjoni, l-amministraturi jistghu
jaghmlu rikors biex jinghataw direttivi u ghandhom jiddisponu mill-
attiv kif jigu ordnati mill-Qorti.

(2) Fil-kaz ta’ xoljiment u stral¢ ta’ xi organizzazzjoni privata
u fl-assenza ta’ indikazzjoni fl-att kostituttiv dwar kif l-attiv ghandu
jitgassam fil-kaz ta’ stral¢, I-attiv ghandu jithallas lill-benefi¢jarji jew
jinghata lura lill-gid tal-fundatur, wara li jithallsu l-ispejjez kollha, kif
jista’ jigi dec¢iz mill-Qorti wara li tisma’ l-proposti ta’ I-
amministraturi, tal-benefi¢jarji u ta’ kull persuna ohra interessata,
waqt li tqis l-intenzjonijiet tal-fundatur. Sakemm il-Qorti ma tkunx
sodisfatta li I-fundatur kellu l-intenzjoni li l-attiv jinghata lill-
benefi¢jarji, l-attiv ghandu jinghata lura lill-fundatur jew lill-eredi
tieghu skond il-ligi.

61. L-amministraturi ta’ organizzazzjoni ghandhom ixolju u
jistral¢jaw organizzazzjoni meta l-perjodu 1i ghalih tkun giet
mahluqa, jekk ikun hemm, jiskadi jew jekk ikun intlahaq 1-ghan
taghha jew ikun sar impossibbli li jintlahaq. I1-fundatur jew il-membri
jistghu jemendaw l-istatut f’kull hin, ukoll wara dik il-grajja, biex
jeliminaw ir-raguni ghax-xoljiment kif imfissra b’dan l-artikolu,
f’liema kaz kull dec¢izjoni ta’ l-amministraturi u kull pro¢edura dwar
ix-xoljiment ghandhom jitwaqqfu u ma jkollhom I-ebda effett.

62. (1) Organizzazzjoni ghandha tigi stral¢jata b’ordni tal-
Qorti, wara rikors minn xi parti interessata, ghal ragunijiet validi bil-
ligi skond l-istatut taghha jew din 1-Iskeda.

(2) ID-Qorti tista’ tordna l-istral¢ ta’ organizzazzjoni wara
rikors ghal dan il-ghan jekk jidhrilha 1i hu mehtieg fl-interess
pubbliku jew jekk mhumiex qged jigu osservati d-disposizzjonijiet ta’
din I-Iskeda jew ta’ xi ligijiet ohra u I-Qorti tkkunsidra li s-
sitwazzjoni tkun daqshekk gravi li tehtieg ordni bhal dik, ghax ir-
rimedji ordinarji ghall-ksur tal-ligijiet ma jkunux bizzejjed fic¢-
¢irkostanzi.

(3) Fil-kaz ta’ fondazzjoni privata, is-setgha li jintalab l-istral¢
skond dan l-artikolu tista’ tigi ezercitata wkoll mill-Awtorita tas-
Servizzi Finanzjarji ta’ Malta.

(4) Fil-kaz ta’ fondazzjoni b’ghan li taghmel gabriet pubblici,
is-setgha li jintalab l-istral¢ skond dan l-artikolu tigi ezerc¢itata minn
kull membru tal-pubbliku.

63. I1-Qorti ghandha tispjega b’mod ¢ar ir-ragunijiet ghal kull
ordni moghtija taht l-artikolu ta’ qabel dan u l-passi li ghandhom
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jittiehdu rigward l-attiv kollu ta’ xi organizzazzjoni rilevanti, inkluza
l-hatra ta’ likwidatur ghal organizzazzjoni bhal dik. L-amministraturi
u kull persuna interessata jkunu jistghu jappellaw lill-Qorti ta’ I-
Appell fi zmien hmistax-il gurnata minn ordni bhal dik.

64. (1) Jekk organizzazzjoni ssir insolventi jew tkun
ghaddejja minn diffikultajiet serji 1i jimpedixxu lill-organizzazzjoni
milli topera u tilhaq l-ghanijiet taghha, l-amministraturi ghandhom
iwaqqfu l-operazzjonijiet u ghandhom javzaw lir-Registratur li
ghandu minnufih jikkopera ma’ l-amministraturi biex jahtar
likwidatur biex isir l-istral¢ fl-interess tal-kredituri, il-promoturi jew
il-benefi¢jarji ta’ 1-organizzazzjoni u l-organizzazzjoni nnifisha.

(2) F’dan it-Titolu "insolvenza" tfisser l-inkapacita li thallas
id-djun taghha meta dawn ikunu dovuti u ghal tliet xhur wara li dejn
ikun gie kanonizzat b’sentenza u ammess jew jekk jigi ppruvat ghas-
sodisfazzjon tal-Qorti 1i l-organizzazzjoni ma tistax thallas id-djun
taghha, meta jitqiesu l-attiv u Il-passiv taghha, inkluz passiv
kontingenti u prospettiv.

(3) Jekk l-organizzazzjoni ma jkollhiex amministraturi ghal
aktar minn sitt xhur u ma jigux mahtura persuni xierqa mill-Qorti
wara rikors minn Xi persuna interessata, ir-Registratur ghandu
jipproc¢edi biex jitlob mill-Qorti ordni ghall-istral¢ ta’ I-
organizzazzjoni u biex jinhatar likwidatur. Fil-kaz ta’ fondazzjoni
privata din is-setgha 1i jsir rikors lill-Qorti tkun vestita wkoll fl-
Awtorita tas-Servizzi Finanzjarji ta’ Malta.

(4) Meta ssir ordni bhal din, il-likwidatur ghandu jassumi I-
attiv kollu ta’ l-organizzazzjoni u ghandu javza lill-kredituri kollha,
jekk ikun mehtieg permezz ta’ avvizi pubbli¢i, u ghandu jipprova jsib
soluzzjonijiet xierqa ghal kull kwistjoni li tista’ tinqala’. Il-likwidatur
ikollu s-setgha li jiddisponi minn kull attiv u jhallas id-djun kollha,
waqt 1i josserva l-precedenza tal-kredituri kif previst fil-ligi meta
jaghmel hlasijiet lill-kredituri.

(5) [Il-likwidatur ghandu jikkonsulta lill-Qorti li ghandha
taghti direttivi minn zmien ghal zmien ghat-temm ta’ tilwimiet u d-
distribuzzjoni ta’ l-attiv. Il-likwidatur u kull kreditur jistghu jaghmlu
rikors lill-Qorti f’kull hin ghal ordnijiet fil-likwidazzjoni. I1-Qorti
jkollha s-segha li taghti dawk 1-ordnijiet li jidhrilha xieraq.

(6) L-istess regoli ghandhom jghoddu mutatis mutandis
f’kazijiet fejn organizzazzjonijiet jinsabu 1li geghdin joperaw
illegalment jew gew abbandunati u r-Registratur ma jkunx jista’
jikseb il-koperazzjoni ta’ l-amministraturi jew ta’ persuni ohra
interessati biex isir l-istral¢ formali ta’ 1-organizzazzjoni.



65. Meta jircievi dikjarazzjoni mill-amministraturi jew mil-
likwidaturi jew meta jkun mod iehor sodisfatt li 1-attiv kollu jkun gie
ezawrit kif mehtieg bil-ligi u li l-attiv kollu jkun gie mgassam skond
l-iskema ta’ tqassim approvata, ir-Registratur ghandu jhassar ir-
registrazzjoni ta’ 1-organizzazzjoni li b’hekk tithassar mir-Registru u
l-organizzazzjoni tieqaf tezisti minn hemm ’il quddiem.

66. Jekk jirrizulta li l-attiv jew il-passiv ta’ organizzazzjoni li
tkun giet imhassra ma kienx gie determinat, ittrattat, imhallas jew
mod iehor likwidat, il-Qorti jkollha s-setghat kollha mehtiega biex
terga’ ggib fis-sehh l-organizzazzjoni u kull c¢ellula taghha, ghall-
ghan biss li jigi determinat u ttrattat jew imqassam jew likwidat dak 1-
attiv jew dak il-passiv.

67. L-istral¢ ta’ organizzazzjoni m’ghandux jaffettwa t-
tkomplija tal-validita jew l-effett ta’ organizzazzjoni ohra stabbilita
minnha. F’kaz bhal dan ir-rwol ta’ l-organizzazzjoni fundatrici, jekk
ikun hemm, ghandu jitwettaq mis-su¢c¢essur ta’ 1-organizzazzjoni fit-
titolu jew minn dik il-persuna jew persuni li jistghu jigu mahtura mill-
Qorti. Biex tigi stral¢jata organizzazzjoni, kull c¢ellula segregata li
tista’ tkun tezisti ghandha tigi stral¢jata qabel ma jsir l-istral¢ ta’ 1-
organizzazzjoni.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 552 tas-17
ta’ Lulju, 2007.

ANTON TABONE
Speaker

RICHARD J. CAUCHI
Skrivan tal-Kamra tad-Deputati
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| assent.

(L.S) EDWARD FENECH ADAMI
President

24th July, 2007
ACT No. XI1I of 2007
AN ACT further to amend the Civil Code, Cap. 16.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:

1. (1) The short title of this Act is the Civil Code
(Amendment) (No. 2) Act, 2007, and this Act shall be read and
construed as one with the Civil Code, hereinafter referred to as "the
Code".

(2) ThisAct shall comeinto force on such date as the Minister
responsible for justice may by notice in the Gazette appoint, and
different dates may be so appointed for different purposes and for
different provisions of this Act.

2. Immediately after article 1 of the Code and after the
heading "BOOK FIRST - OF PERSONS" there shall be added the
following new heading and new article:

"PRELIMINARY

Persons. 1A. (1) Persons may either be natural
persons or legal persons.



3.

(2) When used in any law the term
"person” shall include both natural persons as
well as legal persons, unless the context
otherwise requires.

(3) Natural persons are regulated by Title
| to Title VIII of Book First of this Code.

(4) Legal persons are regulated by the
Second Schedule to this Code.

(5) Lega persons enjoy al rights and
powers pertaining to natural persons except
those excluded by their very nature, by their
congtitutive act or by an express provision of
law.".

Wherever the word "legitim" appears in the articles of the

Code, it shall be substituted by the words "reserved portion”; and
wherever the word "legitimary" appears in the articles of the Code, it
shall be substituted by the words "the person entitled to the reserved

portion".

4.

Article 380 of the Code shall be amended as follows:

the present article shall be renumbered as subarticle

(1) of the said article; and

immediately after subarticle (1), as renumbered,

thereof there shall be added the following new subarticle:

5.

"(2) When a right of usufruct is settled under
trusts in favour of a trustee, including a corporate trustee,
or is endowed to a private foundation for the benefit of
beneficiaries who are natural persons, for the purposes of
this article, the usufruct shall be considered as being
constituted in favour of the beneficiaries who are named
and who have a right to enjoy the property and, unless
expressly stated otherwise, shall operate for the lifetime of
such beneficiaries.”.

Immediately after subarticle (2) of article 761 of the Code

there shall be added the following new subarticle:

"(3) Subarticle (1) shall not apply to dispositions in

favour of persons caled to benefit under a trust or a

foundation."

A 459

General
amendments to
the Code.

Amendment of
article 380 of
the Code.

Amendment of
article 761 of
the Code.



A 460

Amendment of
article 922 of
the Code.

Amendment of
article 958B of
the Code.

6. In article 922 of the Code, after the words "paying his
debts" there shall be added the words "or a benefit under a foundation
or atrust".

7. Article 958B of the Code shall be amended as follows:;

(@) paragraph (a) of subarticle (9) shall be substituted by
the following new paragraph:

"(a@) a person claiming the reserved portion from a
trustee, the heirs or any other person, in relation to
property settled in trust, shall lose any benefit under the
trust”;

(b)  subarticle (11) shall be amended as follows:

(i) paragraph (a) thereof shall substituted by the
following new paragraph:

"(@) the beneficiary shall not be entitled to
demand the reduction of the trust settled in his favour
and claim the reserved portion from the trustee or
from the heirs or any other person except that if the
property settled in trust is not equal to or more than
the reserved portion, such person may request
against any person other than the trustee that the sum
due to him by way of reserved portion be placed
under the trust settled in his favour; and"; and

(ii) for the word "settlor." in paragraph (b)
thereof, there shall be substituted the words "settlor; and"
and the following new paragraph shall be added
immediately thereafter:

"(c) the trustee shall be deemed to have the
power and legal interest to pursue any claim for the
reserved portion due to the beneficiary against any
other person and to receive any sum dueinto the trust
established for the purposes of this subarticle."; and

(c) the following new subarticle shall be added after
subarticle (13):

"(14) The settlement and holding of property under trusts
shall not be considered to be in breach of the mandatory
provisions of law relating to the reserved portion of any person
if the trust isto hold property:



(@) temporarily and unconditionally for a person
entitled thereto under fixed trusts; or

(b) until a calculation is made to establish the
reserved portion and thereafter to hold the same under
fixed trust for or to distribute the said reserved portion to
the person entitled thereto; or

(c) for a person who suffers from a mental or
physical disability in terms of subarticle (11).".

8. Immediately after subarticle (3) of article 1696 of the Code
there shall be added the following new subarticle (4):

"(4) When the creditor is a foundation or a trustee, it
shall however be lawful for the parties to the contract to
establish the terms for redemption of any annuity governed by
Title X1 of Book Second of this Code, including the fixing of
the rate of redemption, the period before which it may not be
redeemed, at whose option it may be redeemed and similar
matters and may even prohibit such redemption by express
terms.".

9. Immediately after subarticle (2) of article 1698 of the Code
there shall be added the following new paragraph:

"Furthermore, but subject to any contrary agreement pursuant to
the provisions of article 1696(4), the same rule shall apply if the
annuity has been constituted for the benefit of a social purpose
foundation or of acharitable trust.”.

10. Immediately after article 1740A of the Code there shall be
added the following new article:

"Gratuitous 1740B. Any gratuitous transfer made
transfer . . .

made without animus donandi on the part of the
ithout H H

b, transferor to the transferee, including -

donandi.

(@ any settlement of property
under trusts, or
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(b) any gratuitous assignment,
transfer or contribution of capital or assets
by a parent undertaking to its subsidiary
undertaking, the consideration of which
being the investment in or the funding of a
subsidiary undertaking or the corporate or
commercial benefit of a group of
companies of which the said parent
undertaking and the  subsidiary
undertaking form part:

Provided that such assignment,
transfer or contribution shall on the pain of
nullity be expressed in writing; for the
purpose of this paragraph, "subsidiary
undertaking” shall be deemed to include
any subsidiary undertaking or
undertakings of a subsidiary undertaking;
or

(c) any transfer or assignment of
property by way of security for the
performance of an obligation,

shall not be governed by the provisions of this
Title and in particular shall not be subject to the
formalities required by article 1753.".

11. Article 1785 of the Code shall be substituted by the
following new article:

"1785. A donation can only be revoked in virtue of aresolutive
condition, express or implied, according to the provisions of articles
1066, 1067, 1068 and 1069, or for ingratitude or, in case of
endowments to organisations established in accordance with the
Second Schedule, in virtue of the provisions regulating the revocation
of foundations and of endowments made to an organisation."”.

12. In article 2095D of the Code for the words "relating to
trusts." there shall be substituted the words "relating to trusts unless
the trust instrument (or any written agreement entered into by the
trustee) expressly states that a particular annuity shall be governed by
the provisions of the said Title.".

13. (1) The Schedule to the Code shall be retitled as the
"First Schedule" and all references to the said Schedule in any
provision of the Code or in any other law shall be amended
accordingly.



(2) Immediately after the First Schedule, as retitled, there shall
be added the " Second Schedule" which appearsin the Schedule to this
Act.

14. The Notaria Profession and Notarial Archives Act shall be
amended as follows:

(@) article 50 shall be amended as follows:

(i) in paragraph () of subarticle (1), for the
words "as defined in the said Act." there shall be
substituted the words "as defined in the said Act;" and
immediately thereafter there shall be added the following

new paragraph:

"(m) any act whereby a private foundation is
established."; and

(b) immediately after subarticle (8), there shall be added
the following new subarticle (9):

"(9) In the case of a deed creating a private
foundation, the note shall only contain the date and nature
of the act and the designation of the founder in accordance
with article 28(1)(c):

Provided that the Notary shall have no
obligation and shall not register such note if the founder
has exempted him from so doing in the deed establishing
the foundation and the administrator is a person who is
authorised or not required to be authorised to act as an
administrator for a private foundation in terms of article 43
of the Trusts and Trustees Act.";

(c) immediately after article 68A, there shall be added
the following new article:

"Notarial "68B. The provisions of article 68A shall
deed creating . . .
aprivate apply mutatis mutandis to a notarial deed

foundation.

creating a private foundation."; and

(d) immediately after article 84A, there shall be added
the following new article:

"Notarial "84B. The provisions of article 84A shall
deed creating . . .
aprivate apply mutatis mutandis to a notarial deed

foundaion creating a private foundation.”.
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Addition of new 15. Immediately after article 27D of the Income Tax Act there

atidestothe  shall be added the following new articles:

Cap. 123.

“Regulations 27E. The Minister may make regulations
inrelation to . . .
taxtreatment 1N relation to the tax treatment of a foundation,
M sion.  including the application of the provisions of
this Act relating to trusts, settlors and
beneficiaries of trusts to foundations, their
founders and beneficiaries thereunder, as well
as to any persons who are donors of property to
foundations, and generally for the better
application of this Act to foundations.
Regulations 27F. The Minister may make regulations
the in relation to the tax treatment of any
ofalega conversion of alegal person into another legal
gﬁgﬁggirggd form or into atrust asisreferred to in article 21
form. of the Second Schedule to the Civil Code.".

Amendment to 16. Paragraph (d) of article 4 of the Interpretation Act shall be

fﬂ?erpremon substituted by the following new paragraph:

Act.

Cap. 249. "(d) theexpression "person” shall include abody or other
association of persons whether granted legal personality, in
accordance with the provisions of the Second Schedule to the
Civil Code, or not.".

Addition of new 17. Immediately after article 32B of the Duty on Documents

Bugaote  and Transfers Act there shall be added the following new articles:

Documents and

Transfers Act.

Cap. 364. "Found- 32C.(1) The administrators of a

ations

tresten as foundation may elect that the foundation be
' treated as a trust in so far as relates to
transactions of the same type as those referred
to in article 32B between the founder and the
foundation and between the foundation and any
beneficiaries. In such case the provisions of this
Act relating to trusts shall apply to foundations

mutatis mutandis.
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(2) The Minister may make regulations
generally for the carrying out of the provisions
of this article including the application of the
provisions of this Act relating to trusts to a
foundation as aforesaid as well as to any
persons who are donors of property to such
foundation or are beneficiaries under or
administrators of such foundation.

ﬁeggla?itio%ns 32D. The Minister may make regulations
totransfers. 1N relation to the application of this Act to any
transfers required for or incidental to any
conversion of a legal person of one form into
another legal form or into atrust asisreferred to
in article 21 of the Second Schedule to the Civil

Code.".
18. The Trusts and Trustees Act shall be amended as follows:  Amendment of
the Trusts and
Trustees Act.

(@ in subarticle (1) of article 2 thereof, for the Cap.331
definition of "charitable purpose” there shall be substituted the
following new definition:

" "charitable purpose’ means any charitable or
philanthropic purpose, and without prejudice to the
generality of the aforesaid, includes in particular:

(@ the advancement of education,
including physical education and sports;

(b) the advancement of religion;
(c) theadvancement of health;
(d) social and community advancement;

(e) the advancement of culture, arts and
national heritage;

(f) the advancement of environmenta
protection and improvement, including the
protection of animals;

(g) the promotion of human rights, conflict
resolution, democracy and reconciliation;

(h) the promotion or protection of the
interests of other social purpose organisations,
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including federations of such organisations; or

(i) any other purpose as may be prescribed
by the Minister by means of regulations made by
virtue of this Act;

but does not include a political purpose. For the purposes
of this definition "political purpose” means the promotion
of the interests of a political party or a political candidate,
whether at local, national or international level, or to seek
or oppose changes in the law or governmental policy or
decisions except when such law or government policies or
decisions directly concern the achievement of charitable
purposes;”;

(b) subarticle (15) of article 9 thereof shall be

substituted by the following new subarticle:

"(15) (a) The provisions of this article shall
apply to dispositions in wills in favour of trustees whether
appointed inter vivos or by testamentary disposition
notwithstanding the provisions of articles 688, 693 and 695
and other provisions of the Civil Code.

(b) A dispositioninawill in favour of -
(i) anamed trust, or
(if) thetrustee of a named trust, or

(iii) anamed trustee or in his stead the
pro tempore trustee in relation to a named
trust,

whether created inter vivos or by means of a will, shall be
valid whether the trustee is in office or yet to be appointed
in accordance with the terms of atrust.

(c) Any disposition in awill shall be valid
even if, at the time of the opening of succession -

(i) the named trustee is no longer the
trustee of the trust indicated in the will; or

(if) thereisno trusteein office,

and any such disposition shall be construed as referring to
the trustee pro tempore of the trust indicated in the will.
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(d) Without prejudice to the right of a
trustee to accept an inheritance with the benefit of
inventory, a trustee may not renounce to a benefit under a
will pursuant to a disposition in his favour as trustee or in
favour of the trust except with the consent of all the
beneficiaries or the Court.

(e) The refusal to accept to act as a trustee
under a trust or the resignation of a trustee from office
shall not in any way affect the operation of a testamentary
disposition in favour of a trust and, in such case, the
provisions of articles 19 and 20 shall apply."; and

(c) immediately after subarticle (3) of article 19 thereof
there shall be added the following new subarticle:

"(4) Inthe case of atrust created in awill, when
the trustee does not act either in terms of subarticle (2) or
in terms of subarticle (3) within three months of the date of
the death of the settlor, the heirs may, and the notary who
published the will, or the Notary keeper of his deeds shall,
apply to the Court for the appointment of a trustee in
accordance with the terms of the trust and this Act.".

19. In the Second Schedule of the Traffic (Regulation) Amendment of
the Second

Ordinance, for the words: Schedule of the
Traffic
o ) (Regulation)
"Driving at an excessiVe SPEEd .......cccvveverrieeeiiierenninen 30" grdmggce-
ap. 65.

there shall be substituted the words:

"Driving at an excessive speed:
up to 15 kilometres per hour over thelimit .......... 15

over 15 kilometres per hour over thelimit ........... 30".



A 468
Schedule
"SECOND SCHEDULE
Titlel
OF LEGAL ORGANISATIONS
Sub-Title|

Preliminary and Definitions

Preliminary and 1. (1) For the purposes of this Schedule, an organisation

definitions. means a universality of persons who associate or a universality of
things which are appropriated to achieve a lawful purpose having a
form recognised by law, and which is capable of being alegal person
in terms of law.

(2) Lega personality is the status granted by law to an
organisation which is established for a lawful purpose stated in
writing in a constitutive instrument, which has a patrimony of assets
and liabilities, separate and distinct from that of any other person and
the legal powers to achieve such purpose through the administration
of its own governing body.

(3) Legal personality exists when an organisation is
recognised or is established as alegal person by a special law or it is
registered in terms of the provisions of this Schedule or any other
special law which grants legal personality.

(4) In confirmation of the freedom of association guaranteed
by the Constitution and the laws of Malta, an association of persons
shall not be required to qualify as alegal person as a pre-condition for
such association of persons to carry on any lawful activities pursuant
to any purpose for which it has been established.

(5) Any person has a right to establish legal organisations as
long as that person complies with the prescribed rules as to form and
content.

(6) Organisations may be public or private.

(7) Public organisations and their administrators are governed
by the law applicable to the State and the public service, and any
other special laws applicable to the particular organisations. When the
State makes use of forms of legal organisations governed by Title 111
of this Schedule or by the provisions of any specia law, the
provisions applicable to the particular legal form shall apply.



(8) Private organisations are governed by the provisions of
Title I11 of this Schedule, as may be applicable, and the special laws
which may be applicable to their legal form and their purpose.

(9) Inthis Schedule -

(@ any reference to "the Court" shall be deemed to be a
reference to the Civil Court in its voluntary jurisdiction unless it
is otherwise expressly stated;

(b) the terms "non-profit making" and "social purpose”
shall have the meaning as assigned to them in the Voluntary
Organisations Act, 2007;

(c) the term "public organisation” shall mean any
organisation which is controlled, directly or indirectly, by the
Government and an organisation is "controlled by the
Government” where the Government enjoys the power to
appoint or remove a maority of the administrators of the
organisation;

(d) "relevant date" means the 31st March 2007;

(e) "special law" means an Act of Parliament or a part of
this Code which regulates a particular legal form or forms of
legal organisations.

Sub-Titlell

Of Foreign and International Organisations

2. (1) Foreign organisations having legal personality under
the laws by which they are established shall be recognised as legal
persons for all purposes of law.

(2) International organisations which are afforded legal
personality in any multilateral or bilateral treaty to which the State is
a party shall be recognised as legal persons for all purposes of law.
The Minister responsible for justice shall, from time to time, publish a
list of such organisations in the Gazette.

(3) The law applicable to the establishment of such foreign or
international organisations shall apply to all matters regarding such
legal persons, including their existence, the construction and effects
of their deed of establishment and their administration and, to the
extent that an international organisation is the subject of a special law
following the ratification by the State of the treaty establishing such
organisation, such organisation shall also be governed by such law or
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treaty.

(4) Unless exempted by express provision of law, any foreign
or international organisation, whether vested with legal personality or
not, which carries on an activity in Malta on a regular basis is
required to register with the Registrar for Legal Persons, appointed
under article 11 of this Schedule, prior to commencing its activities.
For the purposes of this article "regular activity" means activity
having a duration of more than three months or which is carried out
through a permanent establishment in Malta.

TITLE I
OF LEGAL PERSONALITY
Sub-Titlel

Of Legal Persons

3. (1) Lega persons are organisations endowed with legal
personality. Legal personality is acquired through the formal
recognition of the State. Recognition by the State requires a specific
act of recognition and no other administrative act of the State in
relation to an organisation or activity shall constitute recognition.
Legal personality shall be granted on the registration of an
organisation in the Public Registry in accordance with article 12 of
this Schedule.

(2) When organisations are created by voluntary act, they shall
be established in accordance with such legal forms as the law
provides for.

(3) An organisation shall only be recognised as a legal person
if it complies with such formalities as are applicable to the legal form
selected for its establishment and registration.

(4) Organisations created by voluntary act, whether registered
or not, are primarily governed by the laws applicable to their
particular legal form or to their purpose or both and, where the
provisions of special laws or provisions of other parts of this Code do
not provide on any matter provided for in this Title, also by the
provisions of this Schedule.

(5) Organisations which do not enjoy legal personality shall
only have such rights and powers as are granted to them by or in
pursuance of the express provisions of law.



4. (1) Every lega person has a patrimony which shall, to
the extent provided by law, be appropriated to a purpose or purposes
which shall be lawful, possible, and not immoral or against public
policy. Such purpose may be a private benefit or purpose or may be
non-profit making with asocial or other purpose. When the purposeis
a private benefit it must be, on pain of nullity, for the benefit of a
person or class of persons who can be ascertained or are
ascertainable. In the absence of a specified purpose, the purpose of
the legal person shall be deemed to be the private benefit of the
founders thereof or their successorsin title.

(2) Every legal person must be identifiable by a unique name
which is assigned to it on the date on which it is constituted, and
under which it exercises rights and performs its obligations. Such
name may be changed following the procedure established by law.
Any name must conform to law and include, where required, a
denomination that clearly indicates the legal form assumed by the
legal person.

(3) Every lega person shall have an address in Malta where
communications can be received and information requested about its
activities.

(4) Legal persons act through their organs, such as a board of
administrators, directors or trustees and, to the extent that it has
members, the general meeting of members on matters designated to
such organ.

(5) Lega and judicial representation of alegal person shall be
vested in the manner stated in the statute of the organisation or the
applicable law and the administrators shall be deemed to enjoy the
power to delegate such powers of representation by means of a
written resolution or written power of attorney in favour of any third
parties. The administrators of a legal person bind it to the extent of
the powers vested in them by law, the constitutive act and any bye-
laws or as otherwise stated in the law applicable to their particular
legal form:

Provided that any limitation in the powers of the
administrators shall not be relied upon as against third partiesin good
faith irrespective of whether such limitation, published or not, arises
from the deed of constitution or from any internal decision, unless it
is proved that such third party was aware that the act was in breach of
the limitation.

(6) Every legal person must have at least one administrator
who may act on its behalf and in the absence of at least one
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incumbent in the office of administrator, the Attorney General or any
other interested person shall be entitled to request the Court to
appoint an administrator for such purposes, for such time and under
such conditions as the Court considers appropriate.

(7) Any person acting in the name of a legal person which
does not exist shall be bound personally to perform the obligations
undertaken, except as otherwise stated in any special law, a legal
person may ratify any act done in its name before it was registered.
Upon ratification the legal person is bound by the obligations entered
into by the person who acted in its name and shall be entitled to al
rights. The ratification shall not constitute a novation unless the other
party to the transaction expressly releases the person acting in the
name of the legal person from the obligations assumed by it:

Provided that a person acting for alegal person beforeitis
constituted shall not be bound personally if the contract stipulates
otherwise or includes a statement to the effect that the agreement is
conditional upon the legal person coming into existence or that the
legal person might not be constituted or may not assume the
obligations undertaken in the contract.

(8) Legal persons may not exercise tutorship or curatorship to
aperson. They may, however, to the extent that they are authorised by
law to act as such, hold office as trustee or curator of property. They
may also act as a liquidator or executor of a will, an official
consignee, a judicial sequestrator, a trustee or an administrator of
another legal person.

(9) Lega persons may be the beneficiaries of dispositions
under wills as well as donations subject to the following provisions:

(@) testamentary dispositions in favour of unregistered
organisations shall not come into effect, and to the extent
performed shall be revocable on demand of any person
interested in the will unless an application for the registration of
such organisation is made in terms of the applicable law within
one year from the day of the opening of succession;

(b)  donations made to an organisation shall be deemed
to be made on the assumption that it is registered or will be
registered and shall not come into effect, and to the extent
performed shall be revocable on demand of the donor, unless an
application for the registration of such organisation is made in
terms of the applicable law within one year from the donation;

(c) the administrators who have been informed of their



engagement and accept the same shall effect such registration
within the period above stated; and

(d) the Court shall have the power to extend such time
limit on application of any administrator or other interested
party at its discretion.

(10) The provisions of subarticle (9) shall not apply to pious
foundations and marriage legacies governed by article 6(4) of this
Schedule.

(11) Lega personality may not be set up against a person in
good faith in order to perpetrate fraud.

5. (1) A lega person exists in perpetuity unless otherwise
provided by law or its constitutive act.

(2) Lega persons constituted directly by or in terms of a
special law exist from the date of the coming into force of the law or
from the date prescribed therein. In other cases, legal persons exist
from the date of registration or from such other date provided for in
the laws that are applicable to their particular legal form.

(3) Legal persons ceaseto exist with effect from the date when
they are struck off from the relevant register in accordance with the
laws applicable to their particular legal form or as stated in any
special law.

(4) Without prejudice to the rules applicable to legal persons
of a particular legal form, on the application to the Court of any
interested person or the Registrar, the Court may, failing the taking of
such relevant actions by the legal person or its officers according to
the applicable law, order the striking off from the register of the legal
person in the following cases:

(@ when the persons vested with such authority so
determine in accordance with the constitutive act; or

(b)  upon the happening of the events expressly stated to
have such effect -

(i)  inthe constitutive act; or

(i) in the laws that are applicable to their
particular legal form; or

(c) when the purpose for which they have been
established has been achieved, exhausted or has become
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impossible; or

(d)  when there is no administrator in office for a period
exceeding six months; or

(e)  when there are no longer any registered membersin
case of an association or no beneficiary in case of a private
foundation.

6. (1) Notwithstanding that they are not registered in a
register which results in legal personality, organisations which were
recognised as being legal persons prior to the coming into force of
this Act, hereinafter referred to as the "relevant date”, in terms of
customary law or in terms of any final judgement delivered by any
Court, shall continue to be recognised as legal persons indefinitely
unless -

(8 such continuing status is subject to registration in
terms of this Schedule or any special law, isrequired in a notice
issued by the Minister responsible for justice and published in
the Gazette and registration is not effected within the time
provided for in such notice, in which case they shall cease to be
recognised as legal persons with effect from the lapse of such
date, or

(b) they otherwise cease to exist according to law.

(2) All foundations, hereinafter referred to as an "existing
foundation”, created by public deed and existing on the relevant date
shall be deemed to have had legal personality from the date of their
establishment but shall be bound to register as legal personsin terms
of this Schedule within two calendar years of the relevant date.

(3 Notwithstanding that an existing foundation fails to
register as required by subarticle (2), such existing foundation shall
continue to enjoy legal personality in accordance with subarticle (1)
but such foundation, as well as its administrators, shall be governed
by the provisions of this Schedule applicable to unregistered
organisations with effect from the lapse of the two-year period
referred to in subarticle (2).

(4) Piousfoundations and marriage legacies shall not be bound
to register and shall continue to enjoy legal personality until they are
wound up. These foundations shall be governed by the provisions of
this Schedul e applicable to unregistered organisations with immediate
effect, unless registered.



(5) Associations, hereinafter referred to as "existing
associations” established in writing before the relevant date which are
considered to be legal persons in accordance with the provisions of
the Interpretation Act shall continue to be considered as legal persons
although they are not registered; however existing associations which
do not register as legal persons, as well as their administrators, shall
be governed by the provisions of this Schedule applicable to
unregistered organisations with effect from the lapse of one calendar
year from the relevant date.

(6) In this Schedule the reference to "pious foundation"
comprises -

(@) an autonomous pious foundation, that is, an
aggregate of things destined for pious or religious purposes and
established as juridical persons by the competent ecclesiastical
or other religious authorities;

(b)  non-autonomous pious foundations, that is, temporal
goods given in any way to a public juridical person established
by the competent ecclesiastical or other religious authorities and
carrying with it a long term obligation, such period to be
determined by the relevant canon or other religious law or rule
and where the obligation consists of binding the juridical
person, from the annual income, to celebrate Masses or other
religious ceremonies, to perform other determined ecclesiastical
functions, or in some other way to fulfil the pious or religious
purposes as defined by the applicable religious laws or rules;

and "pious or religious purposes’ are understood to be those which
concern acts of piety, of the apostolate or of charity, whether spiritual
or temporal.

Sub-Titlell

Of Administrators

7. (1) Every organisation shall be managed by one or more
administrators who shall be responsible for maintaining possession
and control of the property of the organisation, safeguarding such
property and ensuring compliance with the statute of the organisation,
the provisions of this Schedule and any specia law applicable to its
particular legal form.

(2) For the purposes of this Schedule, "administrator" means
an officer or a person who is appointed to control and administer an
organisation including a governor, a director, atrustee or acommittee
member and any person who carries out such functions even if under
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another name.

(3) The statute shall designate the first administrators or, if not
designated, how administrators are appointed and removed.

(4) Subject to the terms under which they are engaged,
administrators are bound by fiduciary obligations as stated in article
1124A of the Code.

8. (1) Persons convicted of any of the crimes mentioned in
Titles V, VI and IX of Part Il of Book First of the Criminal Code in
the previous ten years shall not be eligible for appointment or election
to:

(@) the office of treasurer, deputy treasurer or assistant
treasurer or asimilar office of an organisation; or

(b) any other office in such organisation the holder of
which is responsible for the collection, disbursement, custody or
control of the assets of the organisation or for its accounts; or

(c) anauditor of such organisation.

(2) Persons who are subject to a disqualification order issued
by the Court in terms of subarticle (3) shall not act in such capacities
and for such times as are stated in the order.

(3) The Court may disqualify any person from activity as an
administrator of an organisation, or rehabilitate such person in
accordance with regulations which may be made by the Minister
responsible for justice from time to time.

9. (1) Administrators may be removed in cases of
misconduct, failure to declare conflicts of interest, breach of duty or
failure to comply with the statute or any provisions of this Title:

Provided that, notwithstanding any provision of the statute
of an organisation, any action intended to remove an administrator on
such grounds shall be preceded by a notice in writing to such person
stating the alleged reasons for such removal and providing such
person with a reasonable opportunity to defend himself and rebut the
allegations.

(2) Removal of an administrator shall take place in accordance
with the statute of the organisation. After exhausting all applicable
remedies within the organisation, any person who demonstrates an
interest may apply to the Court with a request for removal of an
administrator and the Court shall issue such orders as it deems



necessary after hearing the applicant and the administrator and
considering any other relevant evidence.

(3) The Court may, when it orders the removal of an
administrator, name a temporary or definitive administrator or
administrators in substitution when it appears to the Court that the
method of appointment as stated in the statute will not result in an
effective and immediate appointment of a substitute administrator or
administrators.

(4) Any provision in a statute to the effect that an
administrator may not be removed for the reasons mentioned in
subarticle (1) shall be null and void.

(5) The Court may impose disqualification in terms of article 8
of this Schedule in any case where it orders the removal of an
administrator.

(6) The powers of the Court referred to in this article may be
exercised by any Court appraised of proceedings involving an
administrator.

10. (1) Administrators shall keep records of -
(@) al assetsand liabilities; and
(b) @l income and expenditure,
of the organisation for annual financial periods.

(2) Administrators shall prepare such accounts and reports at
such times and with such form and content as may be prescribed or as
may be applicable to their particular legal form. Such accounts and
reports shall be reviewed as may be prescribed or as may be required
by applicable law.

(3) Such accounts, reports and records shall be held for a
period of ten years after the relevant annual period to which they
refer, or for such other period imposed in relation to an organisation
under any special law applicableto itslegal form.

Sub-Title !

Of the Registrar

11. (1) There shall be a Registrar for Legal Persons who
shall be appointed by the Minister responsible for justice for that
purpose and who shall perform the duties and exercise the powers
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imposed and conferred by this Schedule or by any regulations made
under subarticle (3).

(2) The Minister may also appoint persons as Deputy
Registrars to assist the Registrar conferring on such persons all or any
of the powers of the Registrar under this Title.

(3 The Minister may make regulations laying down the
functions and powers of the Registrar.

(4) The Registrar shall be bound to notify decisions he may
take refusing applications to register organisations in writing,
providing the reasons for his decision. Any person or organisation
which is aggrieved by any decision of the Registrar may appeal to the
Court from the decision within thirty days of receipt thereof or where
there is no response to an application to the Registrar to register an
organisation, after forty-five days from the date of application to
register.

Sub-Title 1V

Of Registration of Organisations

12. (1) Organisations may be registered in such manner as
may from time to time be provided in this Schedule or in the law that
is applicable to their particular legal form.

(2) In the absence of provisions on registration in relation to
any form of organisation which may be granted legal personality by
any law, organisations shall be registered at the Public Registry in
accordance with the provisions of this Title or of any regulations.

(3 Where an organisation may acquire legal personality
through registration in a public registry under any other law
applicable to its form, it shall not be lawful to register such an
organisation in terms of this Sub-Title.

(4) Except for public organisations and other organisations
which are aready registered and have legal personality as a result
thereof, the enrolment of an organisation with or the issue of a
certificate or licence by the State which, in terms of any applicable
law, grants legal personality to the organisation shall be interpreted as
requiring, as an additional condition thereof, the registration of such
organisation in terms of this Schedule.

(5) It shall be a condition for registration of any organisation
the administrator or administrators of which are not ordinarily
resident in Malta, to appoint and retain at all times, a person who is



ordinarily resident in Malta to act as judicial representative of such
organisation in Malta and thisfor all purposes of any law in Malta.

(6) A certificate of registration given in respect of an
organisation is conclusive evidence that the requirements of this
Schedule in respect of registration and of matters precedent and
incidental to it have been complied with and that the organisation is
duly registered in terms of this Schedule.

Sub-TitleV

Of Unregistered Organisations

13. (1) An unregistered organisation is an organisation
having a form recognised by law, which is constituted by an
instrument in writing and which, being registerable in terms of this
Schedule or any other special law, is not so registered.

(2) The instrument in writing establishing an unregistered
organisation shall contain, on pain of nullity, an express statement of
a specific purpose or purposes for which the organisation has been
established, which purposes shall be construed restrictively.

(3) Without prejudice to the right of association of any person
and the right of any person to establish an organisation, an association
of persons or the appropriation of property to a purpose which is not
in written form is not recognised for the purposes of this Schedule.

(4) The following organisations shall not be treated as
unregistered organisations for the purposes of this Schedule although
they are not registered:

(@) any organisation which is already registered
pursuant to a specia law regulating its form resulting in legal
personality;

(b) public organisations, except those public
organisations which have been established in alegal form which
requires registration, if they are not registered; and

(c) international organisations not obliged to register in
Malta,

each of which shall be regulated by any special law applicable to their
particular form.

14. (1) Unregistered organisations are not legal persons but,
pursuant to this Sub-Title, they enjoy limited recognition and legal
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powers to achieve the specific purposes for which they are
constituted.

(2) Anunregistered organisation may enter into transactionsin
relation to movable or immovable and other registerable property,
may open bank accounts and may engage persons and contractors to
provide services it may require, strictly for the achievement of the
express purposes of the organisation.

(3) Anunregistered organisation may enter into contractsin its
own name.

(4) Anunregistered organisation may be sued in its own name
and is represented in legal proceedings by any administrator. An
unregistered organisation may sue in its own name and is represented
by the person who, in terms of the statute, enjoys such power or in the
absence of such appointment, by the sole administrator or, if thereis
more than one, by any two administrators.

(5) An unregistered organisation may not establish another
organisation unless the other organisation is registered.

(6) The powers of an unregistered organisation shall be
construed as being limited strictly to what is necessary for the
administration of the organisation and the fulfilment of the purposes
for which it is expressly established and only to achieve such
purposes.

15. (1) The internal management and administration of an
unregistered organisation is regulated by its statute. Legal
representation of the organisation shall be vested in the person who,
in terms of the statute, enjoys such power or, in the absence of such
appointment, by the sole administrator or, if there is more than one,
by any two administrators.

(2) The contributions of the promoters and assets acquired by
such contributions constitute the patrimony of the unregistered
organisation. Any obligations undertaken by the unregistered
organisation may be enforced against such patrimony without
prejudice to the liability of other persons for such obligations.

(3 Any property acquired by an unregistered organisation
shall, unless otherwise stated in its statute, be deemed to be held in
co-ownership between the promoters according to the rates of
contribution:

Provided that a promoter may only demand the division of
such patrimony and withdraw his contribution from an unregistered



organisation when the organisation is terminated and all obligations
towards third parties are performed.

(4) Inthe case of an unregistered organisation established for a
social purpose or otherwise as a non-profit making organisation, any
property appropriated or endowed to such purpose shall be held by
the administrators as fiduciaries and shall be available only for the
social or other lawful purpose stated in the statute. On dissolution of
the organisation, the property must be applied in favour of such social
or other purpose or as provided in its statute, failing which it shall
devolve in favour of such organisation as may be designated by the
Minister responsible for social policy by notice published in the
Gazette which shall apply the same to a similar purpose or as may be
provided in applicable law.

Sub-Title VI

Of Responsibility of Personsinvolved in Organisations

16. (1) The promoters and members of a registered
organisation, or in case of a registered foundation, the founders, the
donors or the beneficiaries, shall not be liable for the obligations of
such an organisation, except to the extent they expressly agree to be
so liable or as expressly stated in any provision of this Schedule or
any special law.

(2) The promoters and members of a registered organisation
are liable towards the legal person for anything they have bound
themselves to contribute to it in writing, unless otherwise provided by
law.

(3) Incase of unlawful acts, a Court may, on the application of
any interested party, declare the founders, promoters, administrators
or members who have consented to or otherwise have knowingly
taken part in the unlawful act to the detriment of the legal person, as
personally liable for any damage suffered by the legal person.

(4) The administrator of a registered organisation shall not be
personally liable for the obligations of the organisation except in the
following cases:

(@) tothird partiesfor the obligations of the organisation
if -

(i) heis qguilty of fraud or bad faith in entering
into any obligations;

(i) he has entered into obligations in favour of
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third parties at a time when he knew or ought to have
known that there was no reasonable prospect that the
organisation would avoid being wound up due to
insolvency;

(b) to the organisation for the performance of the
obligations that he has entered into on its behalf, without being
entitled to the benefits, and for any benefit which accruesto him
personally, if he has failed to declare a personal interest or a
conflict of interest;

(c) to the organisation to account for any loss if he has
acted in breach of duty as stated in the statute or this Schedule
in bad faith or has been negligent in the carrying on of his
duties;

(d) to the beneficiaries of an organisation or the
Attorney General on their behalf, if he has acted as stated in
paragraph (c) or in a situation where there is a conflict of
interest:

Provided that nothing in this subarticle shall render an
administrator liable more than once for the same act.

(5 In those cases where an organisation has more than one
administrator, the responsibility of the administrators shall be joint
and several unless some particular duty has been exclusively
entrusted to one particular administrator, in which case only he shall
be liable.

(6) An administrator shall not be liable for the acts of another
administrator if he shows that he was not aware of the breach at the
time of its occurrence and on becoming aware of it he signified his
dissent in writing without delay and took all reasonable measures to
hinder the continuation of the breach or knowing of the intended
breach he took all reasonable measures to avoid its occurrence.

(7) Any provision in the statute of the organisation or any
agreement exonerating an administrator from liability for wilful
misconduct, gross negligence or breach of duty shall be null and void.

17. (1) The promoters and administrators of an unregistered
organisation shall be jointly and severally liable -

(@) to keep the property of the unregistered organisation
identified as such and distinct from their own personal property
and other property they may be administering;



(b)  for the preservation of any property received;

(c) for the use of assets to the fulfilment of the purposes
expressly stated in the statute of the unregistered organisation;
and

(d) to ensure, to the extent possible, considering their
functions, observance of the law applicable to the unregistered
organisation and its activities.

(2) Without prejudice to the availability of assets of an
unregistered organisation for the fulfilment of its obligations,
members and supporters of an unregistered organisation shall only be
liable for the obligations expressly undertaken by them in the statute
or any subscription document.

(3) The promoters of an unregistered organisation as well as
the administrators, whether still in office or otherwise, shall be jointly
and severally liable among themselves and with the organisation for
any of its liabilities incurred after the coming into force of this
provision and for the observance of all legal requirements in relation
to the activities of such organisation:

Provided that the liability of an administrator shall be
limited to liabilities incurred and performance of obligations while
such administrator was in office:

Provided further that, except in the case of fraud, the
liability of the promoters and the administrators for the obligations of
the unregistered organisation shall be in subsidium and they shall
enjoy the benefit of discussion of the property of the organisation
prior to being personally obliged to fulfil obligations. Promoters and
administrators may not waive such benefit and any waiver of such
benefit shall be unenforceable:

Provided further that the liability of a promoter shall be
limited to liabilities incurred until such time as the promoter hands
over the management and administration to the administrators of the
organisation.

(4) Where the liability of members and administrators of an
unregistered organisation having a particular legal form is regulated
specifically by a provision of this Schedule or any special law, such
provisions shall prevail over the provisions of this article.
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al the obligations undertaken and shall be liable for any damages
caused through such actions. Such person shall be personally bound
to return to the grantor any property received for the purported
purposes of the organisation.

Sub-Title V11

Of Liability of Organisations

Liability of an 19. (1) Lega persons are distinct from their promoters,
organisation. founders, administrators and members, if any. The acts of legal
persons bind no one but themselves except as provided by law.

(2) An organisation shall be liable for the fulfilment of its
obligations with all its present and future assets and shall not be liable
for the obligations of any other person except to the extent that it
expressly agrees to be so liable.

(3 An endowment of property shall be subject to reduction or
revocation to the extent it is in conflict with any rules of mandatory
application or in terms of article 1144 of the Code if it is detrimental
to the rights of a creditor:

Provided that an administrator who has acted in good faith
shall not be liable to account for any assets paid out, distributed or
expended in accordance with the statute of the organisation without
knowledge of the claim by the third party.

(4) Therulesin subarticles (2) and (3) shall mutatis mutandis
apply to unregistered organisation, without prejudice to the personal
liability of its administrators or other persons as stated in this
Schedule.

(5 A registered organisation may, unless prohibited by its
statute, establish other organisations, of any legal form, to achieve al
or any of the purposes for which it has been established, whether the
latter constitute legal persons or not.

(6) When a registered organisation establishes other
organisations which are registered as legal persons and maintains
control over them, the organisations shall constitute a group of
organisations for the purposes of this Schedule. An organisation shall
be deemed to control another organisation if the administrators of the
first have the power to appoint or remove the administrators of the
second, or if this power has been vested in another person, persons or
organ of the second organisation, if the administrators of the first
have the power to amend or revoke the vesting of such power.



(7) An organisation forming part of a group of organisations,
whether as founder or as a member of the group, shall not be liable for
the obligations of other members of the group except to the extent it
expressly undertakes in writing or as otherwise provided in any
provision of this Code.

(8) The liability of all foreign or international organisations
which are controlled and administered in Malta or whose principal
activities are in Malta, as well as that of their administrators, shall be
subject to the preceding provision in so far as their administration in
Malta is concerned, subject however to any provisions of any special
law applicable to them.

Sub-Title VI

Miscellaneous

20. (1) It shall be lawful for a registered organisation to
establish segregated cells within the organisation to achieve particul ar
purposes with particular assets. Where the special law applicable to a
particular legal form of registered organisation already provides for
segregated cells, or equivalent features, such provisions shall apply to
the exclusion of the provisions of this article.

(2) A segregated cell within a registered organisation exists
when established formally:

(@) by the statute of the organisation on creation of the
organisation; or

(b)  subsequently, by the administrators pursuant to a
power vested in them by the statute,

and in either case shall be established by reference to shares, interests
or other rights of the members or beneficiaries of the organisation or,
in the absence of any such rights, by reference to purposes as defined
in the statute or in resolution of the administrators, or by reference to
both such rights and purposes.

(3) A segregated cell shall not be alegal person and nor shall it
be eligible for registration as a legal person, but shall have its own
distinct name or designation.

(4) A segregated cell is established subsequently to the
creation of an organisation when the following conditions are
observed:

(@) the organisation is authorised by its statute to
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establish segregated cells for the achievement of one or more
defined purposes which are consistent with the main purposes
of the organisation;

(b) the administrators of the organisation resolve in
writing to establish such cell; and

(c) anoctice relating to the establishment of a segregated
cell is delivered to the Registrar for registration.

(5 When asegregated cell is established -

(@ the assets and liabilities of the cell shall constitute a
distinct patrimony which shall be distinct from all other assets
and liabilities of the organisation or other cells which may be
established;

(b) the assets of such cell shall be available for the
fulfilment of any obligations undertaken by the organisation in
relation to that cell but not for any other liabilities entered into
by the organisation for itself or in respect of other cells;

(c) the general assets of an organisation shall not be
available for the fulfilment of the obligations undertaken in
relation to the cell; and

(d) thereshall beimplied (except in so far asthe sameis
expressly excluded in writing) in every transaction entered into
by an organisation with segregated cells the following terms
that -

@) no party shall seek, whether in any
proceedings or by any other means whatsoever, to make or
attempt to use any assets attributable to any cell to satisfy a
liability not attributable to that cell; and

(in) if any party succeeds by any means
whatsoever in using any assets attributable to any cell to
satisfy a liability not attributable to that cell, that party
shall be liable to pay to the organisation a sum equal to the
value of the benefit thereby obtained by him; and

(iii) any asset or sum recovered by the
organisation under the implied term set out in this
paragraph or by any other means whatsoever in the events
referred to herein shall, after the deduction or payment of
any costs of recovery, be applied by the organisation so as
to compensate the cell affected.



(6) When a segregated cell is established the assets of the cell
must be segregated from all other assets of the organisation and are
held and administered separately and distinct accounts must be
maintained in accordance with applicable law in relation to each cell.
The existence or termination of each cell must be disclosed in the
reports and accounts of the organisation.

(7) Thelegal effects stated in subarticle (6) shall arise only if -

(@ dl activitiesrelating to a cell shall be undertaken in
a manner that it is expressly disclosed to third parties that the
activities are those in respect of the particular cell:

Provided that such requirement shall be satisfied if
third parties are otherwise aware or ought, from the
circumstances, to be aware of the fact that the activities
undertaken are those in respect of the particular cell;

(b) no statement or representation is made by the
administrators of the organisation to the effect that the
organisation isliable for the obligations undertaken in respect of
the cell;

(c) thecell isestablished in accordance with this article
and all relative procedures and formalities are observed at all
times.

(8) When the conditionsin subarticle (7) are satisfied, no court
shall order the issue of any warrant, precautionary or executive,
against the assets of a cell in respect of a claim for which the
organisation or another cell is liable. In the event of enforcement on
any assets attributable to a cell in respect of aliability not attributable
to that cell, and in so far as such assets or compensation in respect
thereof cannot otherwise be restored to the cell affected, the
organisation shall -

(@) cause or procure its auditor, acting as expert and not
as arbitrator, to certify the value of the assets lost by the cell
affected; and

(b) transfer or pay to the cell affected, from the assets to
which the liability was attributable to the extent available, assets
or sums sufficient to restore to the cell affected the value of the
assets lost.

(9) Therules, including without limitation the rules applicable
to dissolution and winding up, applicable to the legal form of an
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organisation within which a cell is established shall apply to the cell
as though the cell were itself a registered organisation of the same
legal form. The winding up of a cell due to its inability to honour its
debts shall not affect the continuing operation of the organisation or
other cells in any manner whatsoever and the appointment of a
receiver or liquidator for a cell shall not affect the powers of the
administrators in relation to the organisation or any other cells.

(10) The provisions of fiscal law which apply to legal persons
shall mutatis mutandis apply to a cell as though the cell were itself a
registered organisation of the same legal form of the organisation
within which the cell is established.

(11) The Minister may make regulations to regulate segregated
cells, in general or for particular legal forms of organisations, and to
regulate any matters related or incidental thereto, including on the
dissolution of cells and on the transfer of assets of a cell to another
organisation, with or without segregated cells, and the legal effect of
such transfer.

21. (1) It shall be lawful to convert a legal person in one
form to a legal person having a different form by following the
procedures which may be laid down in any regulations made by the
Minister responsible for justice in terms of this article.

(2) When alegal person in one form is converted into another
form it shall not be necessary to dissolve and wind up the legal person
and such legal person shall continue to exist as the same legal person
with al rights and subject to all obligations existing prior to the
conversion.

(3) It shall also be lawful to convert a registered organisation
into atrust for the benefit of the persons beneficially interested in the
organisation by following the procedures which may be laid down in
any regulations made by the Minister responsible for justice in terms
of thisarticle.

(4) When alegal person is converted into a trust, the trustee
shall succeed to all rights and obligations of the legal person and it
shall not be required to dissolve and wind up the legal person as
required by the applicable law. The legal person shall be struck off
from the register in which it is registered subject to the conditions as
may be laid down by regulations.

(5) The conversion of alegal person into another form or into
atrust shall not operate to prejudice any creditor or third party in any
manner whatsoever.



22. (1) It shall be lawful to amalgamate two or more
organisations into one and to divide an organisation into two or more
organisations. For this purpose, unless otherwise provided by
regulations by the Minister in relation to a particular legal form, the
provisions of the Companies Act shall mutatis mutandis apply and the
functions of the general meeting, in case of foundations, shall be
carried out by the administrators and any persons whose consent is
required for material decisions to be taken by the administrators.

(2) In the absence of specific rules or regulations by the
Minister on a particular legal form, the provisions of fiscal law which
apply to amalgamations and divisions of companies shall mutatis
mutandis apply to amalgamations and divisions of any other legal
form of aregistered organisation.

23. (1) Except where permitted in terms of the Voluntary
Organisations Act, 2006, organisations may not engage in public
collections except when permitted to do so pursuant to the Public
Collections Act.

(2) For the purpose of this article "public collection" shall
have the same meaning as is assigned to it in the Public Collections
Act.

24. In addition to other powers to make regulations as already
provided herein, the Minister responsible for justice shall have the
power to make regulations to -

(@) establish the contents of statutes of organisations;

(b) lay down rules to further regulate organisations
which are not registered;

(c) establish the forms for the registration of any
organisation, certificates of registration and to establish the
powers of the Registrar in relation to registration and all related
matters;

(d) establish forms and content of annual accounts and
reports and methods of review;

(e) regulate foreign or international organisations
carrying on activities in Malta and the forms and content for
registration and the terms and conditions of registration;

(f)  lay down any rules in connection with foundations
when used in commercial transactions including as collective
investment vehicles, as securitisation vehicles and as shipping
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organisations and for the regulation of all matters ancillary
thereto including legal rules applicable to units, umbrella
structures and related matters,

(g) regulate administrators of organisations generally;
(h)  regulate the winding up of organisations;

(i) regulate the redomiciliation or continuation of
organisations;

() lay down any penalties for any breaches of the
provisions of this Schedule;

(k) implement any international convention or any EU
Regulation or Directive, to the extent necessary, to which Malta
has adhered to in the context of organisations;

()  establish the forms and procedures to be used for
appeals;

(m) lay down rules in relation to public collections by
organisations;

(n) regulate the conversion an organisation having one
legal form into that having another legal form;

(o) lay down rules on the powers of the Court in relation
to the interpretation or variation of a statute and the
administration of an organisation; and

(p) lay down rules for the better carrying out of any of
the provisions of this Schedule.

25. Unless the context otherwise requires -

(8 the provisions of this Schedule shall only apply in
the absence of rules on the same subject as may be contained in
any special laws applicable to particular forms of legal persons
and in case of conflict between these provisions and the
provisions of any special law, the provisions of the special law
shall prevail;

(b) nothing in this Schedule shall imply the right to
register as a legal person in the Register if the organisation is
already registered in another public register the effect of which
Is the grant of legal personality to such organisation, nor the
option to register as a legal person with a particular legal form



in a register other than that stated in the special law applicable
to that form; and

(c) theRegistrar shall not have jurisdiction inrelation to
legal persons which are the subject of special laws applicable to
their particular legal form unless expressly granted such
jurisdiction in such special law or regulations made hereunder.
The rights and remedies applicable to such legal persons shall
be regulated exclusively by the provisions of such specia law
and nothing in this Title shall grant additional remedies in such
cases.

Titlell]
OF FOUNDATIONS AND ASSOCIATIONS
Sub-Titlel

Preliminary and Definitions

26. (1) A foundation is an organisation consisting of a
universality of things constituted in writing, including by means of a
will, by afounder or founders whereby assets are destined either -

(@ for thefulfilment of a specified purpose; or
(b)  for the benefit of a named person or class of persons,

and are entrusted to the administration of a designated person or
persons. The patrimony, namely assets and liabilities, of the
foundation is kept distinct from that of its founder, administrators or
any beneficiaries.

(2) For the purposes of this Title, the term "foundation" shall
include all organisations, institutes or similarly titled patrimonies
which are set up through the bequest, endowment or appropriation of
assets, by public deed or otherwise and howsoever named, for a stated
purpose or for the benefit of a named person or class of persons, to be
achieved through a designated administrator or administrators, but
shall not include trusts as defined in the Trusts and Trustees Act.

(3) The assets of a foundation may originate from any lawful
business or activity and may consist of present or future assets of any
nature.

(4) When atestamentary bequest is made having the elements
contemplated in subarticle (1), a testamentary executor or the heirs of
a deceased person shall be deemed to enjoy the power to convert such
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bequest into a foundation having the same aims and purposes as
stated in the will, and register the same. The testamentary executor or
heirs shall have the power, which shall be exercised with the utmost
good faith, to draft the terms and conditions of the statute of the
foundation, designate the administrators and regulate all matters
which may appear to them to be relevant to comply with the
requirements of registration and the wishes of the testator.

(5) Pious foundations established for purposes as defined in
applicable religious laws shall not be subject to or in any manner
regulated by this Schedule and shall continue to be regulated by the
relative religious laws unless they opt to register as foundations in
terms of this Schedule in which case they shall be regulated by the
provisions of this Code from such date.

(6) Foundations in the form of marriage legacies shall
continue to be regulated by the laws in force on the 31st December,
2006 unless they opt to register as foundations in terms of this
Schedule in which case they shall be regulated by the provisions of
this Schedule from such date.

(7) When a foundation is established exclusively for a
charitable, philanthropic or other social purpose or as a non-profit
organisation or for any other lawful purposeit shall bereferred to asa
"purpose foundation" and when it is established for private benefit it
shall be referred to as a "private foundation”. Unless evident from the
statute, a foundation shall be considered to be a private foundation.

Definition of 27. (1) An association is an agreement between three or

association. more persons to establish an organisation with defined aims or
purposes to be achieved through the dedication of efforts and
resources by such persons and others who may join voluntarily, the
patrimony, namely assets and liabilities, if any, of the association
being distinct from that of the members, its administrators or any
beneficiaries.

(2) Associations are not bound to register as legal persons but
are entitled to do so.

Hybrid 28. (1) When an organisation -

organisations.

(@) isestablished as a foundation but has features of an
association or vice-versa; and

(b) qualifiesfor registration both as a foundation and an
association;

it shall be referred to herein as a "hybrid organisation” and shall be



regulated by the following provisions of this article.

(2) A hybrid organisation shall be bound to register as a
foundation unless it amends its statute to that of an association prior
to the lapse of two calendar years from the relevant date.

(3) The administrators shall be bound to pay regard to the
provisions of this Schedule on both foundations and associations in
their administration, and this until such time as the statute of the
organisation is amended to clearly elect one form or other of
organisation.

(4) Where action to modify the statute of a hybrid organisation
is not taken by the founders or members, or it is impossible or
impracticable to do so, the administrators of a hybrid organisation
may at any time apply to the Court to sanction such modifications as
are appropriate to clarify the legal form of such organisation either as
afoundation or an association and the Court shall issue such orders as
it deems appropriate, including amendments to the statute and the
name of the organisation, after considering all evidence submitted to
it and after hearing interested parties who may wish to make
submissions.

(5 Inreaching adecision in terms of the preceding subarticle,
the Court shall inter alia pay regard to the initia intentions of the
promoters, the purposes of the organisation and its current operations,
the rights of beneficiaries or members, the future fulfilment of its
purposes and management of the organisation.

(6) The Court shall also have the power to order, upon
application of the administrators, the re-organisation of the
organisation by the creation of other organisations whereby one or
more promoters, founders, members or beneficiaries, as the case may
be:

(@) cease to be treated as founders or otherwise of a
foundation and, or form an association with the sole purpose of
supporting the said foundation or enjoying the benefits of
membership; or

(b) cease to be treated as members of an association
and, or form afoundation to achieve the stated purposes without
any benefits of membership; or

(c) direct otherwise so as to ensure the effective
achievement of the initial purposes of the organisation.
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(7) In making such an order the Court shall ensure that neither
the purposes of the organisation nor any vested rights of any person
shall be affected, nor shall any obligations other than those freely
undertaken by any person arise from such modification or re-

organisation.
Sub-Titlel|
Of Foundations
Form and 29. (1) A foundation may only be constituted by virtue of a
contentofthe  public deed inter vivos or by awill.

(2) The deed of foundation shall contain, on pain of nullity, an
endowment of money or property worth at least five hundred liri
except in the case of afoundation established exclusively for a social
purpose or as non-profit making in which case the endowment shall
be worth at least one hundred liri.

(3) When the property endowed is not cash or other asset, the
value of which appears on the face of it, the administrators shall
declare, in a statement which shall be attached to the application form
for registration, that in their considered opinion the property endowed
upon or vested in the foundation has a value of at least the amount
required by this article:

Provided that a foundation which has been duly registered
shall not lose its eligibility to remain registered if, subsequent to
registration, the value of its assets is reduced to less than the amount
required by this article.

(4) The deed of foundation shall, on pain of nullity, state the
following:

(@ the name of the foundation, which shall include the
word "foundation";

(b) theregistered address, in Malta;

(c) thepurposes or objects;

(d) the constitutive assets with which it is formed;

(e) the composition of the board of administration and
the names of the first administrators, and if not yet appointed,
the method of their appointment;

(f)  thelegal representation;



(90 theterm for which it is established, if any;

(h) in the case of a foundation, the administrators of
which are non-residents of Malta, the name and address of a
person resident in Malta who has been appointed to act as the
local representative of the foundation in Malta; and

(i)  inthe case of a private foundation, either the names
of beneficiaries, or, in the absence of such indication, a
declaration that the foundation is constituted for the benefit of
beneficiaries. In the latter case the beneficiaries shall be
indicated in a written instrument, which need not form part of
the public deed, called the "beneficiary statement”, signed by
the founder and addressed to the administrators, and the same
shall be authenticated by the Notary Public who publishes the
deed of foundation.

(5) The statute shall be signed by the founders and any person
subscribing to the statute after a foundation is established shall be
deemed to have consented to all the provisions of the statute and all
rules which may have been validly promulgated by the foundation
until such date. In the event that more than three founders wish to
establish a foundation, a statement may be made of this fact in the
statute and the signature of three founders on behalf of all founding
members stated in a schedule to the statute shall be sufficient to
indicate the consent of all stated founders.

(6) The written consent of the administrators named in the
statute to act as administrators of the foundation must be delivered to
the Registrar prior to registration of any foundation.

(7) 1t shall not be lawful to state a term in excess of one
hundred years except in case of a purpose foundation, a foundation
used as a collective investment vehicle or a foundation used in a
securitisation transaction which may be established for an unlimited
term. When no term is specified, a foundation shall be valid for one
hundred years from its establishment. In the event that a longer term
is stated in a deed it shall terminate on the hundredth anniversary
from when it came into existence. The limitation on duration also
appliesin the case afoundation results from the conversion of another
organisation or of a trust in accordance with this Schedule and any
regulations. In such a case periods of existence shall be considered
cumulatively.

(8) Article1753(1) of this Code shall not apply to endowments
in favour of registered foundations.
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(9) Foundations established in accordance with this Schedule
are not prohibited by articles 331, 757 to 761 and 1776 of this Code.

(10) Article 586 of this Code shall not affect any term of a
foundation because it relates to the inheritance of the founder or
because the provisions relating to property belonging to the
foundation are to take effect after the death of the founder.

(11) (@ The provisions of this Schedule shall apply to
dispositions in wills in favour of foundations, whether such
foundations are created inter vivos or by testamentary disposition, and
this notwithstanding the provisions of articles 688, 693 and 695 and
other similar provisions of the Civil Code.

(b) The administrators of a foundation may not
renounce to a benefit to the foundation under a will pursuant to a
disposition in its favour except with the prior consent of the
beneficiaries or the court. In such an event, if the administrator is not
willing to accept to act as an administrator or to continue in such
office, the provisions of article 35 of this Schedule shall apply.

(12) The provisions of this Title shall apply to al foundations
existing on the coming into force of this provision but existing
foundations will not be obliged to comply with the requirements in
subarticle (2) and shall comply with the requirements of subarticle (3)
only upon registration. Nothing in this Schedule shall render invalid
anything done prior to the coming into force of this law which was
valid when done.

30. It shall bethe obligation of al designated administrators of
any foundation, other than pious foundations and marriage legacies,
established after the coming into effect of this Title to register such
foundation in terms of this Schedule within the periods stated in this
Title.

31. (1) For the purpose of registration of afoundation -

(@ in the case of a purpose foundation an authentic
copy of the constitutive instrument is to be delivered to and filed
with the Registrar by the persons mentioned in subarticles (2),
(3), and (4); and

(b) inthe case of a private foundation the constitutive
deed without the beneficiary statement, if any, and a note of
reference referring only to the founder shall be filed with the
Registrar.

(2) Where the foundation is created by a public deed an



authentic copy thereof isto be delivered by -
(i) thefounder; or

(i) after having accepted to act as such, the
administrators appointed in the said deed; or

(iii) the Notary publishing the deed.

(3) Where the foundation is created by awill, an extract of the
relevant part, duly authenticated, is to be delivered by a testamentary
executor or by the heirs:

Provided that a testamentary executor may deliver the
same even before being confirmed by the Court to act as such.

(4) Where the foundation is created by a secret will the said
extract is to delivered by the Notary publishing the secret will or by
the heirs.

(5) The heirs mentioned in subarticles (3) and (4) who do not
intend to declare or who have not yet declared their intention to
accept the inheritance or who have accepted the inheritance with the
benefit of inventory shall nonetheless be liable for the delivery of the
said extracts but such delivery shall not of itself be evidence of the
acceptance or the unconditional acceptance of the inheritance.

(6) The said delivery is to be effected within three months
which period isto run -

(@) if the foundation is created by a public deed, from
the date of such deed;

(b) if it is created by a public will, from the date of
death of the founder; and

(c) if itiscreated by a secret will, from the date of the
publication of the will.

(7) The said delivery may be made by any one of the persons
mentioned in subarticles (2), (3) and (4), either personally or by an
authorized agent.

(8) On receipt of the documents mentioned in subarticle (1),
the Registrar shall -

(@) register the foundation, on being satisfied that all the
provisions of this Sub-Title have been complied with; or
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(b) refuse to register the foundation, informing the
applicant in writing of the reasons for such refusal.

(99 The Registrar shall have the right to require any
information from any person, if such information is deemed by him to
be necessary for registration of a foundation but, in the case of a
private foundation, shall not be entitled to request a copy of the
beneficiary statement from the administrators or the Notary Public:

Provided that nothing in this subarticle shall limit any
powers of the Malta Financial Services Authority under applicable
law.

(20) If the delivery prescribed in subarticle (1) is not made
within the period established in subarticle (6), the persons mentioned
in subarticles (2), (3) and (4) shall be liable to a penalty, payable to
the Registrar, of one hundred liri each:

Provided that no person shall be liable for failure to
observe this obligation if he is unaware of the death of the founder or
any other relevant fact.

(11) The provisions of article 636(2) and (3) of the Code of
Organization and Civil Procedure shal apply to the extracts
contemplated in this article.

(12) Without limiting the accessibility by persons with a
legitimate interest of the registration records of a private foundation
and all information therein contained as well as any changes thereto,
the Registrar shall implement procedures to ensure the privacy of
private foundations, their assets, activities and beneficiaries.

(13) The documents of private foundations, other than those
which are registered, which may be in the possession of the Registrar
shall not be made available to third parties without the prior written
consent of the administrators, the supervisory council, if any, or the
Court and only when it is satisfied that such third parties have a
legitimate interest in the information.

32. (1) A foundation may be established for the
achievement of a lawful purpose, including a social purpose, without
beneficiaries as provided in article 26(7). The Registrar shall not
register such a foundation unless the purpose is indicated in clear
terms.

(2) Thefounder, or if permitted by the statute, an other body or
person, may amend or add to the purpose of a foundation by means of
an additional public deed. After the death of the founder, the Court



may authorise such amendment or addition to the purpose on the
application of any administrator, supervisory council or other
interested party.

(3) The deed of foundation may indicate the way in which the
moneys or property of the foundation may be used for the attainment
of the purpose for which the foundation is established and when no
such indication is made the administrators may exercise their
discretion.

(4) The deed of a foundation may indicate how the assets of
the foundation are to be applied if its purpose is achieved, exhausted
or becomes impossible and when no such indication is made, the
administrators or the supervisory council may make specific
proposalsto the Court for authorisation to use or dispose of the assets,
unless the founder amends the purpose in terms of subarticle (3). Any
disposal of assets shall be made only to another purpose foundation
with similar purposes.

(5) When the dominant purpose of afoundation is to support a
class of persons which constitute a sector within the community as a
whole, because of a particular social, physical or other need they may
have or disability they may suffer from, the indication of such a class
of persons or one or more members of such a class shall not render it
a private foundation but it shall be treated as a purpose foundation in
terms of this article.

32A. (1) A foundation may not be established to trade or
carry on commercial activities, even if the proceeds of such efforts
are destined to social purposes, except that:

(@) a foundation may be endowed with commercial
property or a shareholding in a profit making enterprise, a
franchise, a trade mark or other asset which gives rise to
income, as well as a ship as long as the organisation is only the
passive owner of such assets;

(b) afoundation may, subject to such authorisations as
may be necessary under applicable laws, be used as a collective
investment vehicle, and issue units to investors therein, for the
passive holding of a common pool of assets, the management of
which is delegated to a third party, including a pension or
employee benefit arrangements; and

(c) a foundation may be used as a vehicle for the
purpose of a securitisation transaction, borrow monies against
the issue of bonds and do all relative and ancillary acts.
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(2) Nothing in this article shall hinder or limit in any way the
administrators from protecting the rights of the foundation in relation
to such assets or to delegating the management of such assets to a
third party.

Private 33. (1) A foundation may be established for the private

foundations. benefit of one or more persons or of a class of persons and such
beneficiaries shall enjoy such benefits, and shall have legally
enforceable rights against the foundation, as may be stated in the
terms of the foundation and the provisions of this Schedule.
Foundations imply fiduciary obligations under this Code upon all
persons administering them.

(2) Theinterest of the beneficiary under a foundation shall be
deemed to be movable property even if it includes immovable

property.

(3 The benefit under a foundation is personal to the
beneficiary and subject to any applicable laws and only as stated in
the terms of the foundation, creditors, spouses, heirs or legatees of the
beneficiary may have rights only to the extent of the beneficiary’s
entitlements under the foundation and have no other rightsin relation
to the assets of the foundation. Unless otherwise provided for in the
deed of foundation expressly, by the type of benefit granted to the
beneficiary or otherwise, upon the death of the beneficiary the
beneficiary’s entitlement under a foundation shall not devolve to his
heirs but shall terminate. If the foundation terminates for any other
reason at law the assets of the foundation shall, subject to the terms of
the foundation, devolve on the founder or his heirs at law.

(4) Private foundations must name:

(@ theclass of persons entitled to benefit as clearly and
asfully as possible; or

(b) the person or persons entitled to benefit as clearly
and as fully as possible, by specifying first names, surnames,
identity card numbers, father’s name, mother’s name and
maiden surname and other relevant personal or family factors to
eliminate any doubt as to who the intended beneficiary is,

and if there are no beneficiaries identifiable or ascertainable as
aforesaid the foundation, the foundation shall be deemed to be for the
private benefit of the founders or their successorsin title.

Such identification need not be made in the deed constituting
the foundation but may be made in a separate beneficiary statement in
accordance with article 29(4)(i) of this Schedule.



(5) Persons who are not yet conceived at the time of the
creation of a foundation may be named as beneficiaries or form part
of aclass of beneficiaries but their rights arise only once they are born
viable.

(6) Thefounder of afoundation may also be a beneficiary.

(7) Subject to the terms of the deed of foundation, if the
founders are still alive and capable of acting they may freely amend
the deed and substitute, add or remove beneficiaries:

Provided that no decision of a founder shall affect the
validity of anything lawfully done by the administrators prior to such
decision, before he receives notice of such amendment, nor shall it
affect or interrupt lawful acts in progress or lawful commitments
made and not yet fulfilled by the administrators.

(8) A beneficiary may be appointed -
(@)  subject to acondition; or
(b)  for aspecified time; or
(c) uptoaspecified value of benefit,
as afounder shall deem appropriate:

Provided that, if the founder is deceased, a beneficiary may
apply to the Court requesting it to eliminate any condition or
requirement which is considered to be unreasonable paying regard to
all the circumstances:

Provided further that persons unworthy of receiving under
awill cannot receive as beneficiaries under a foundation.

(9) The terms of the foundation may provide for the addition
of a person as a beneficiary or the exclusion of a beneficiary from
benefit at the discretion of the administrators.

(10) The terms of a foundation may make the interest of a
beneficiary -

(@) liableto termination; or
(b)  subject to restriction on alienation or dealing; or

(c) subject to diminution or termination in the event of
the beneficiary becoming bankrupt, or insolvent, or any of his
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property becoming liable to seizure for the benefit of his
creditors; or

(d) not liable to attachment under a garnishee order
issued against the administrator or to termination without the
prior consent of the Court, when the interest is expressed to be
for the maintenance of the beneficiary or as a pension.

(11) Where the benefit consists in an annuity or pension or the
use and enjoyment of property and the enjoyment of fruits therefrom,
the terms of the foundation may make the interests of the
beneficiary -

(8  subject to restriction on alienation or dealing;

(b) not liable to attachment under a garnishee order
served on the administrators as garnishees; or

(c) not liable to termination without the prior consent of
the Court.

(12) When the administrator is granted the power to add a
beneficiary at his discretion, such power shall be valid on condition
that sufficient indication be given in the deed of foundation or in the
beneficiary statement as to the class of which the beneficiary forms
part. In the absence of such indication the power shall be null and
void.

(13) A person who may be appointed a beneficiary in terms of a
power or discretion granted to the administrator shall not enjoy any
rights in relation to the foundation or vis-a-vis the administrator and
shall not be considered a beneficiary in any manner until appointed as
a beneficiary by the administrator.

(14) 1t shall be lawful for an administrator to be granted the
power to decide at his absolute discretion, which beneficiaries are to
benefit, the quantity of any benefit, at what time and in what manner
beneficiaries are to benefit and such other powers relating to the
appointment, application or advancement of property of the
foundation.

(15) A beneficiary in whose favour a discretion to distribute or
appoint property may be exercised shall have no rights to specific
property of the foundation until such time as such discretion is
exercised by the appointment, application or advancement of such
property in his favour.

(16) A beneficiary may disclaim his whole interest in writing



and such a disclaimer shall beirrevocable.

(17) Subject to the terms of the deed of foundation, a
beneficiary may disclaim part of his interest, whether or not he has
received some benefit from his interest; in any such case, but subject
to the terms of the foundation, a disclaimer may, by the instrument by
which the interest is disclaimed, be made revocable, and shall then be
capable of revocation in the manner and under the circumstances
therein mentioned or referred to.

(18) Subject to the terms of the foundation, a beneficiary may,
by instrument in writing, sell, charge, transfer or otherwise deal with
his interest in any manner.

(19) Subject to the terms of the foundation, the following rules
shall apply where afoundation, or an interest under afoundation, isin
favour of aclass of persons:

(@) aclass closes when it is no longer possible for any
other person to become a member of aclass,

(b) awoman who isover the age of fifty-five years shall
be deemed to be no longer capable of bearing a child,;

(c) where any class interest relates to income and for
any period there is no member of the class in existence, the
income shall be accumulated and, subject to article 29(7), shall
be retained until there is a member of the class in existence or
the class closes.

34. (1) The founder, or any other person with his consent,
may add to the assets of a foundation by additional endowments at
any time.

(2) Third parties, with the concurrence of the founder, the
supervisory council, the administrators or, in default of such persons,
with the concurrence of the Court, may augment the endowment of a
purpose foundation by a new endowment:

Provided that, when such augmentation by third parties is
made by means of a will, failing concurrence by the founders, the
administrators or the Court, such a testamentary disposition is to be
deemed to require the creation of a new foundation and the nominated
administrators shall proceed accordingly.

(3) The administrators shall be bound to file with the
Registrar, within three months from any grant, an inventory or
descriptive note of the assets added to a foundation but in the case of
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cash endowments, only a certified copy of the relative bank deposit
statement shall be filed with the Registrar.

(4) Incase of apurpose foundation, endowments made to such
foundations shall be deemed to be received for the purposes of the
foundation. In the event that endowments are received by such
foundation in a regular manner in terms of a scheme which is
registered with the Registrar, it shall not be required that the
administrators file a descriptive note on each occasion that an
additional endowment is made but that they shall file documentation
on endowments on an annual basis.

(5 Endowments may be granted under a condition, for afixed
time or in accordance with express rules of a foundation. In the
absence of any indication every endowment shall be deemed to have
been made unconditionally.

(6) Endowments to purpose foundations shall be irrevocable
notwithstanding any term to the contrary in the deed of constitution.

(7) Unless expressly stated otherwise, endowments to
foundations shall be deemed to be irrevocable. The fact that an
endowment is stated to be revocable, unless otherwise stated in the
deed of constitution, shall not imply any limitation on the use or
appointment of the capital or income by the administrators. In the
case of revocation, the grantor shall only be entitled to the balance of
capital which may remain unutilised.

(8 Where an endowment is made by two or more grantors
jointly and expressed to be revocable such endowment may only be
revoked with the express consent of all the grantors.

(99 Revocation of an endowment shall not affect or invalidate
acts aready carried out or interrupt acts in progress, nor affect
commitments made and not yet fulfilled. Revocation of an
endowment shall be suspended until such time as the administrators
certify to the Registrar that all commitments have been fulfilled and
shall be deemed to refer only to such amount as shall not have been
utilised in fulfilment of such commitment.

(10) The revocation of an endowment shall not imply the
termination of a foundation unless the effect of such revocation shall
result in the exhaustion of all the property of the foundation.

(11) If afoundation is the beneficiary of an endowment which
Is granted for specific purposes different from those of the recipient
foundation, the administrators shall seek new instructions from the



grantor and if that is not possible they shall apply to the Court for
directions.

(12) The term "endowment" for the purposes of this Title shall
mean any grant of money or other property, including rights to money
or other property, existing or which may arise in the future.

35. (1) The persons named to be administrators of a
foundation may be juridical persons provided they have at least three
directors.

(2) Purpose foundations shall have at least three
administrators or at least one juridical person acting as administrator.

(3) If the person nominated as an administrator in the
constitutive deed is unwilling or unable to accept such responsibility,
then he shall, within fifteen days, notify his intentions in writing to
the Registrar, the founder or his heirs and the persons named as
succeeding, if any. The taking of possession of any assets of a
foundation shall imply acceptance to act as an administrator thereof
and in such a case the administrator is bound to confirm his
acceptance in writing to so act on demand of any interested person or
the Registrar. Failure to do so within thirty days from a written
request shall be a breach of duty by the administrator.

(4 Any person named or appointed to succeed in
administration shall enter into the same obligations as if he were the
person named in the first place and shall notify the Registrar in
writing upon taking up office. It shall be lawful for an administrator
upon taking up office, but not later than thirty days after, to notify in
writing the Registrar and any interested parties of any reservations he
may have regarding anything relating to the foundation or the actions
of the previous administrators and he shall not be liable for any
matters so reserved until such time as the reservations are operative.

(5) When administrators, both those originally named or those
succeeding, have made any acts of administration, they are bound to
submit an account of their administration on relinquishing the
administration in addition to such accounts as are required to be
submitted in accordance with applicable law. Such account shall be
submitted to the succeeding administrators or in their absence to the
Registrar.

(6) Unless the deed of foundation provides otherwise,
administrators may be remunerated from the income or capital of the
foundation. Such remuneration shall be in such amounts and in such
manner as may be stated in the deed of foundation or in any

A 505

Administrators
of foundations.



A 506

agreement between the founder and the administrator or in
accordance with applicable law. Remuneration may also be
established by the Court on application of the administrator or any
interested party.

(7) Subject to the provisions of subarticle (8), an administrator
may resign from office by notice in writing to his co-administrators
and in case of there being no other administrator, to the founder or to
the beneficiaries or, if impracticable, to at least one beneficiary, or if
there are none to whom notice can be given, to the administrator’s
duly appointed successor and the resignation shall take effect on
delivery of the aforesaid notice.

(8 A resignation -
(@) givenin order to facilitate a breach of duty, or

(b)  which would result in there being no administrator
for the foundation,

shall have no effect; provided that an administrator may resign office
notwithstanding the provisions of paragraph (b), if, before the
resignation takes effect, application is made to the Court for the
appointment of a new administrator and a new administrator is so
appointed.

(9 An administrator shall cease to be an administrator
immediately upon -

(@ theremoval of the administrator by the Court;

(b) the coming into effect of a condition in the deed of
foundation in terms of which such administrator is removed
from office; or

(c) steps are taken for the winding up of the
administrator when alegal person.

(10) An administrator ceasing to be an administrator shall, in
addition to the duty to account under subarticle (5), be bound to
immediately deliver all property of the foundation which may be in
his possession to the remaining or successor administrators and to
take all such formal or other actions as may be necessary in the
interest of the foundation.

Rights of the 36. (1) The founder, and such other persons who may be
founder. designated in the deed of foundation, may exercise supervision over
the administration of afoundation, obtain a copy of the accounts held



by the administrators, a copy of the inventory or descriptive notes of
property, and may intervene in the matter of appointment of
administrators or in the disposal of the assets, when these issues are
being dealt with by the Court.

(2) A founder may be an administrator of afoundation.

(3) The founder may also be the beneficiary of a private
foundation during his lifetime:

Provided that when the founder is a beneficiary, such
founder may not at the same time act as the sole administrator of such
afoundation.

37. (1) The terms of the foundation may provide for the
establishment of a supervisory council consisting of at least one
member or for the office of a protector or protectors with similar
functions.

(2) The members of the supervisory council or protectors shall
be appointed by the founder in the statute of the foundation or
subsequently. The deed of foundation may also provide for eventual
substitution or replacement of the members of the supervisory council
or protectors.

(3) The supervisory council or protectors shall not be
considered to be administrators.

(4) Subject to the terms of the foundation, the supervisory
council or protectors shall have the power to exercise supervision
over the acts of the administrators and may be vested with the power
of appointment, removal, substitution or addition of administrators.

(5) The exercise of any action or discretion on the part of the
administrators may be subject to the express consent of the
supervisory council or the protectors.

38. (1) An administrator shall, so far as is reasonable and
within a reasonable time of receiving a request in writing to that
effect, provide full and accurate information as to the state and
amount of the foundation property, including the accounts of the
foundation, and subject to subarticle (2), the conduct of the
administration to -

(@) thefounder;

(b) the Court;
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(c) thesupervisory council or protectors;

(d) any other person who is vested with such right in the
deed of foundation;

(e) subject to the terms of the foundation, any
beneficiary of the foundation who is of full age and capacity, or
if aminor, to hislawful guardian or representative;

(f)  subject to the terms of the foundation, any other
purpose organisation or charitable trust referred to by name for
the benefit of which the foundation was established; and

() incaseof afoundation established for a purpose, the
Attorney General or the relevant authority under applicable law.

(2) Subject to the terms of the foundation and to any order of
the Court given for special reasons, an administrator or any other
person shall not be required to disclose to any person any document
or information relating to a private foundation which -

(@) discloses the administrator’s deliberations as to the
manner in which a power or discretion was exercised, or a duty
conferred or imposed by law or by the terms of the foundation
was performed;

(b) discloses the reason for any particular exercise of
such power or discretion or performance of duty or the material
upon which such reason will be or might have been based;

(c) relates to the exercise or proposed exercise of such
power or discretion or the performance or proposed
performance of such duty.

(3) Unlesstheterms of the foundation expressly determine the
time when and the method how beneficiaries are to be informed of
their entittement under the foundation, the administrator shall be
obliged to inform any beneficiary of his entitlement, in writing,
within a reasonable time of his accepting to act.

(4) When the terms of the foundation grant a discretion in
terms of article 33(9) of this Schedule, the terms of the foundation
may suspend, until such time as a discretion is exercised in their
favour, the duty of the administrator to inform such beneficiaries that
they may benefit under the foundation or that they form part of a class
of beneficiaries which may so benefit. The terms of the foundation
may also indicate the time when and the method of how such
beneficiaries are to be informed.



(5) If the deed of foundation expressly provides for the
notification of information to beneficiaries or to those persons that
form part of a class from among which beneficiaries may be
appointed, without reference to any point in time, ascertained or
ascertainable, such term shall be construed as implying a duty of the
administrator to inform such beneficiaries within a reasonable time
after the death of the founder.

(6) Should the administrator consider providing information as
required by the preceding subarticles to be preudicia to the
beneficiaries of the foundation or any of them, the administrator may
apply to the Court and the Court may release the administrator from
the obligation to inform under such conditions as it may consider

appropriate.

(7) The duty to inform as above provided shall not arise if the
administrator is in possession of information which reasonably
demonstrates that those entitled to such information have already
been informed or are already aware of such information.

(8) In the case of a purpose foundation, the duty to inform
either unnamed beneficiaries forming part of a class or persons
forming part of a class of persons who may be appointed as
beneficiaries in terms of a power of the administrator, shall not arise
notwithstanding the terms of the foundation unless, in case of the
unnamed beneficiaries the administrator establishes that there exist
less than ten beneficiaries appertaining to such class of beneficiaries.
Furthermore, in the absence of any indication to the contrary, the
unnamed beneficiaries or persons who may be added as beneficiaries
in terms of a power shall be assumed to be persons who carry on
relevant social or other activities principally in Malta.

(9) The administrator shall carry out the duty to inform to the
best of his abilities and at the expense of the foundation and in the
event it appears to the administrator that such exercise will be too
costly or burdensome, the administrator may apply to the Court for
directions and the Court shall be empowered to release the
administrator from such duty under such conditions as it considers

appropriate.

(10) The suspension of the duty of an administrator to inform
beneficiaries as provided in this article shall not reduce the rights of
beneficiaries or the duties and liability of the administrator towards
such beneficiaries in terms of this Schedule or other applicable law.

(11) Persons who may be added as beneficiaries in terms of a
power referred to in article 33(12) of this Schedule shall have no right
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of information until such time as they are appointed beneficiaries by
the administrator pursuant to such power.

39. (1) When there is more than one founder, initial or
subsequent, rights shall be exercised in accordance with the statute.
When the statute is silent, in case of two founders, decisions will be
taken unanimously and when there are more than two founders, in
accordance with the decision of the majority.

(2) In multi-founder foundations the rules on general meetings
according to the provisions of article 52 of this Schedule shall mutatis
mutandis apply.

40. (1) Subject to subarticle (2) unless expressly provided
otherwise in the statute or in this Title, a foundation shall not be
subject to revocation prior to the term for which it is established.

(2) Unless the founder has expressly excluded such aright, a
private foundation may be terminated on the demand of all the
beneficiaries of the foundation provided they are all in existence,
have been ascertained and no one of them is an interdicted or aminor.
If the founder is still alive his consent shall be required for revocation
by the beneficiaries. The founder may subject termination to the
consent of a person stated in the statute.

(3) Notwithstanding anything stated in the statute, after the
death of the founder, the Court shall have the power to dissolve and
wind up any private foundation when requested by all the
beneficiaries of the foundation if it is satisfied that the continuance of
the foundation is no longer necessary to achieve the intentions of the
founder.

(4) The statute of a foundation may provide that it is
revocable:

Provided that revocation shall not affect or invalidate acts
already lawfully carried out or interrupt lawful acts in progress. Nor
shall revocation affect lawful commitments made and not yet
fulfilled. Termination upon revocation shall be suspended until such
time as the administrators certify to the Registrar that all lawful
commitments have been fulfilled.

(5) The express reservation by the founder of the right to
revoke a foundation shall not be exercisable by the heirs or spouse of
such founder unless expressly provided otherwise in the deed of
foundation. Without prejudice to any other remedies available at law,
creditors of the founder may not exercise the right to revoke a
foundation.



(6) Purpose foundations may only be constituted in an
irrevocable manner and any clause in the statute reserving the right to
revoke the foundation shall be disregarded:

Provided that a power of the administrators to apply the
proceeds to another purpose when the stated purpose has been
achieved or is no longer possible shall be valid:

Provided further that the reservation by the founder of a
right to maintenance for himself and his immediate family, in case of
need, from the funds of the foundation established by such founder
shall also be valid and in such case the Court shall have the exclusive
right to determine whether the funds of the foundation may be used
for such maintenance.

(7) When afoundation is terminated, the procedures in article
59 of this Schedule for voluntary winding up of an organisation shall
be observed.

(8) Except in cases contemplated in article 47(2), where a
foundation is converted into a trust, termination of registration shall
imply termination of the foundation and upon notice or upon
otherwise becoming aware thereof, the Registrar shall proceed to
strike off the foundation.

(9) The administrators shall have a duty to maintain the
registration of afoundation in the absence of any of the circumstances
provided for in this article.

41. The Court shall have jurisdiction in relation to
foundations, their administrators, beneficiaries and other parties
having an interest therein.

42. (1) Subject to the provisions of subarticle (3) the Court
may, if it thinks fit, by order approve on behalf of -

(@) any person incapacitated at law having directly or
indirectly, an interest, whether vested or contingent, under the
foundation; or

(b) any person, whether ascertained or not, who may
become entitled, directly or indirectly, to an interest under the
foundation as being at a future date or on the happening of a
future event a person of any specified description or a member
of any specified class of persons; or

(c)  any person unborn; or
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(d) any person in respect of any interest of his that may
arise to him by reason of any discretionary power given to any
one on the failure or determination of any existing interest that
has not failed or determined;

any arrangement, by whomsoever proposed and whether or not there
isany other person beneficially interested who is capable of assenting
thereto, varying or revoking all or any of the terms of the foundation
or enlarging the powers of the administrators of managing or
administering any of the foundation’s property.

(2) The Court shall not approve an arrangement on behalf of
any person coming within subarticle (1)(a), (b) or (c), unless it is
satisfied that the carrying out of such arrangement appears to be for
the benefit of that person.

(3 Where in the management or administration of a
foundation, any sale, lease, pledge, charge, surrender, release or other
disposition, or any purchase, investment, acquisition, expenditure or
other transaction isin the opinion of the Court expedient but the same
cannot be effected by reason of the absence of any power for that
purpose vested in the administrator by the terms of the foundation or
by law, the Court may confer on the administrator, either generally or
in any particular circumstance, a power for that purpose on such
terms and subject to such provisions and conditions, if any, as it
thinksfit, and may direct in what manner and from what property any
money authorised to be expended, and the costs of any transaction,
are to be borne.

(4) An application to the Court under this article may be made
by the administrator or by any beneficiary.

43. (1) An administrator may apply to the Court for
directives concerning the manner in which he may or should act in
connection with any matter concerning the foundation and the Court
may make such order, if any, asit thinksfit.

(2) The Court may also, if it thinksfit -
(@) make an order concerning:

(i) the execution or the administration of any
foundation; or

(i) theadministrator of any foundation, including
an order relating to the exercise of any power, discretion or
duty of the administrator, the appointment or removal of an
administrator, the remuneration of an administrator, the



submission of accounts, the conduct of the administrator
and any payments into the Court; or

(iii) any beneficiary or any person having any
connection with the foundation;

(b) make any declaration as to the validity or
enforcement of afoundation;

(c) rescind or vary any order or declaration made under
this Title, or make any new or further order or declaration.

(3) An application to the Court for an order or declaration
under subarticle (2) may be made by the administrator or by any
beneficiary or by the Attorney General or by any other person having
alawful interest:

Provided that in cases where the duty to inform a
beneficiary of his interest in a foundation has been suspended in
terms of article 36 of this Schedule and until such suspension is in
force, and in the absence of any other person appointed to supervise
the administration of a foundation, the founder of a foundation may
also make an application to the Court in terms of this subarticle.
Whilst dealing with such application the Court may determine
whether the suspension of rights to information as aforesaid be
maintained in force in full or in part for all or some of the
beneficiaries.

(4) Where the Court makes an order for the appointment of an
administrator or administrators it may impose such conditions as it
thinks fit.

(5) Subject to any order of the Court, an administrator
appointed by the Court under this article shall have the same powers,
discretion and duties as if he had originally been appointed an
administrator by the deed of foundation.

(6) Where any Court makes an order on the demand of a
beneficiary who has been prejudiced as a result of bad faith on the
part of the administrator in the operation of a foundation, the Court
shall have the power to restore the position to what it would have
been had the action complained of not been taken or otherwise to
protect hisinterests.

(7) When a person domiciled in Malta is obliged to pay
maintenance in terms of this Code and is a beneficiary under a
foundation, the Court shall have such powers as are necessary to
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review the exercise of discretion by the administrator to give due
consideration to the rights of persons entitled to claim maintenance.

44. (1) There shall be no appea from any decree, order,
declaration or direction of the Court given under the provisions of this
Schedule.

(2) Such decrees, orders, declarations or directions shall
remain in force until they are substituted or varied by the Court in
either its voluntary or contentious jurisdiction.

(3) During the hearing of an application before the Court the
administrator or applicant shall at the earliest opportunity disclose to
the Court all material facts known to him which may be relevant to
the application including the existence of any res judicata or pending
judicial action given or commenced in Malta or before a foreign
court.

(4) All applications to the Court shall be notified to the
administrator and the applicant shall furthermore notify all persons
who he considers having an interest in the subject matter of the
application. The Court shall have the power to order notification to all
other persons who it considers may have an interest as it deemsfit.

(5) The Court shall hear the administrator and any interested
parties as it considers appropriate.

(6) Without prejudice to any other power given to the Court by
virtue of the foregoing provisions of this article or of any other law,
where an administrator neglects or refuses to perform any duty or to
comply with any order of the Court, the Court may, on such terms and
conditions it may deem appropriate, order that the required action be
executed, made or done by such person as the Court may appoint for
the purpose, at the cost of the administrator in default, or otherwise as
the Court may direct; and anything so executed, made or done shall
operate and have effect for all purposes as if it had been executed,
made or done by the administrator.

45. (1) All proceedings under these articles in relation to a
private foundation shall be held in camera and only the parties to the
proceedings, the administrators, the beneficiaries, if they prove they
have an interest in the proceedings to the satisfaction of the Court,
and their respective advocates and legal procurators shall be allowed
in Court during the hearings.

(2) Any decree or judgement of the Court shall preserve the
confidentiality of the proceedings and shall only reveal such facts as
may be necessary to make the same intelligible and enforceable by



the parties and the administrators.

(3 AIll applications, responses, affidavits, opinions,
statements and other documents or evidence shall be kept by the
Registrar of the Court in a confidential manner and no access shall be
given thereto except with the written consent of the Couirt.

(4) When information, or a document or information therein,
is considered to be confidential by a party to any proceedings in
relation to other parties to the proceedings it shall be lawful for the
Court to hear only such party prior to ordering the disclosure or
otherwise of such information and if the Court is satisfied that the
other party or parties to the proceedings have no interest in the
information considered to be confidential or that it has no bearing on
the matter being addressed by the proceedings, the Court shall order
that such information shall not be disclosed in the proceedings.

46. The Board established under article 29 of the Code of
Organization and Civil Procedure may make Rules of Court
concerning applications made under or in terms of this Sub-Title.

47. (1) It shall belawful to convert afoundation into a trust
and atrust into afoundation:

(@) with the consent in writing of:

(i) all trustees or administrators, as the case may
be; and

(ii) all beneficiaries with fixed interests under the
trusts or having similar rights under the foundation; and

(iii) any other person appointed in the trust
instrument or deed of foundation, as the case may be,
whose consent may be required for the taking of material
decisionsin relation to the relevant assets; and

(b) by executing a deed of foundation or instrument of
trust in the appropriate form and with content so as to faithfully
reflect the intentions of the settlor of the trusts or the founder of
the foundation and the rights of beneficiaries as the case may
be.

(2) When afoundation is converted into atrust, the trustees of
the trust shall be bound to cancel the registration of the foundation
within thirty days of the receipt of all consents required in the
preceding subarticle and this by the filing with the Registrar of a
notice as may be prescribed.
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(3 When a trust is converted into a foundation, the
administrators of the foundation shall be bound to execute a public
deed and register the foundation within thirty days of the receipt of all
consents required by this article and this by the filing with the
Registrar of the documents required by this Schedule.

Sub-Titlelll

Of Associations

Types of 48. (1) Anassociation may be established:
associationsand
applicable law. . . i

(@ for the purposes of promoting private interests;

(b) for the purposes of promoting atrade or profession;
(c) for the achievement of a social purpose; or

(d) for the carrying on of any lawful activity on a non-
profit making basis.

(2) When established for the promotion of a private interest an
association of persons shall be regulated by -

(@ the provisions of Title X of Part Il of Book Second
of this Code relating to civil partnerships;

(b) thespecial lawsrelating to commercial partnerships;
(c) thespecial lawsrelating to particular professions;

(d) the specia laws relating to unions and employer
associations; and

(e) the special laws relating to co-operatives,
as the case may be.

(3 When an association is established for the promotion of
other private interests which are identified in any special law
regulating the form or purpose of such association, such association
shall be regulated by the provisions of such special law.

(4) When established for the achievement of a social purpose
or as a non-profit making organisation, an association shall be
regulated by the provisions of this Title and the provisions of any
special law relating to voluntary organisations.

(5) Subject to article 6 of this Schedule, all associations shall
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be eligible to register under the provisions of this Title.

49. (1) An agreement establishing an association shall be in Formand

writing, on pain of nullity. contents of the

(2) The statute shall state the following for the association to
be eligible for registration:

(@ the name;
(b) theregistered address, in Maltg;
(c) the purposes or objects;

(d) the method or process by which membership of the
association is granted to applicants,

(e) the mode of procedure during general meetings,

(f)  the composition of the board of administration and
the names of the first administrators;

(9 the manner in which administrators are elected to
and removed from office;

(h)  thelegal representation;

(i) in case of an association, the administrators of
which are non-residents of Malta, the name and address of a
person resident in Malta who has been appointed to act as the
local representative of the association in Malta; and

(j)  theterm for which it is established, if any.

(3) The statute shall be signed by the associating persons and
any person subscribing to the statute after an association is
established shall be deemed to have consented to all the provisions of
the statute and all rules which may have been validly promulgated by
the association until such date. In the event that more than three
persons wish to establish an association, a statement may be made of
this fact in the statute and the signature of three persons on behalf of
all associating members stated in a schedule to the statute shall be
sufficient to indicate the consent of all stated persons.

(4) The written consent of the administrators named in the
statute to act as administrators of the association must be delivered to
the Registrar prior to registration of any association.

50. (1) The statute of an association must clearly specify a Purposes.
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purpose.

(2) The assets of an association may originate from any lawful
business or activity and may consist of present or future assets of any
nature.

(3) Failureto specify apurpose shall result in the nullity of the
agreement and the Registrar shall not accept to register such an
association until such time as the purpose is clear and unambiguous.

(4) The members of an association may add to the purpose for
the achievement of which the association was originally created, by
extending it to cover such other purposes of a similar nature as are
clearly set down in a second written instrument consented to by such
number of members as is hecessary to amend the statute.

(5) A socia purpose association may not have its purpose
changed or extended to other purposes which are not also social
purposes and a non-profit-making association cannot change its
statute to an organisation promoting a private interest.

(6) A restriction on the number of members which is
proportionate to the physical and other resources of an association
from time to time or the existence of a membership committee with
the power to accept or refuse new members in an association, shall
not, on its own, imply that such association is one for private benefit.

Regjstration of 51. (1) For the purpose of registration of an association an
associations. authentic copy of the constitutive instrument is to be delivered to and
filed with the Registrar by the administrators.

(2) Where the association is created by a public deed an
authentic copy thereof may be delivered by the administrators
provided for in the said deed (when they have accepted to act as such)
or the Notary publishing the said deed and the delivery by any one of
them shall suffice.

(3) On receipt of the documents mentioned in subarticle (1),
the Registrar shall register the association on being satisfied that all
the provisions of this Sub-Title have been complied with.

General 52. (1) A genera meeting for all members shall be

meetings. convened at least once every year. At this meeting the annual report
and the accounts of the association as approved by the administrators,
as well as the report of the auditors or reviewers, shall be presented
and discussed.

(2) Other meetings may be convened by the administrators



whenever they consider it necessary or when they have a request in
writing signed by at least ten per cent of the members. If the
administrators fail to convene a meeting when so requisitioned, the
Court can order the meeting to be held and shall state the time and
place of the meeting which shall be binding on the administrators.

(3) In the absence of specific provisions in the statute, at
meetings of the members, decisions shall be taken by the majority of
those present at the meeting except that:

(@ when decisions are taken on the amendment of the
statute such decisions must be supported by at least fifty-one per
cent of all the registered members on the basis of one vote per
member;

(b) when decisions are taken to terminate the
association or to donate to another organisation all of its assets,
such decision must be supported by at least seventy-five per
cent of al the members; and

(c) when decisions are taken on the approval of
accounts or matters involving the role or responsibilities of the
administrators, the administrators shall not be entitled to vote.

(4) Members may appoint proxies to attend a general meeting
on their behalf and such proxy shall have the right to vote in addition
to hisown if heis a member.

(5) When any members use their right to request a meeting in
terms of thisarticle, it shall not be lawful for the administrators or the
association to dismiss, retire or otherwise limit or reduce the rights of
those members until after the holding of the requested meeting.

53. (1) Unless otherwise stated or implied by the statute it
shall be presumed that the administrators must be members of the
organisation except in the case where the administrators are engaged
under a contract of employment.

(2) The provisions of article 35 of this Schedule shall mutatis
mutandis apply to administrators of associations.

54. (1) Members of associations are those persons who:
(@)  subscribe to the purposes of the association;

(b) meet the personal status or qualifications for
membership as set out in the statute;
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(c) provide the necessary membership details;

(d) pay such membership fee as may be applicable or
otherwise fulfil such conditions on participation as may be
required by the statute or rules of the organisation; and

(e) are otherwise admitted by the membership
committee or a committee authorised by the general meeting of
members to admit new members, if any.

(2) Every person who is a member of an association shall be
free to leave the association and such member cannot be subjected to
any liability, other than for unpaid fees, on leaving an association:

Provided that in an unregistered association, when a
member leaves the association, this does not affect his liability under
the applicable law for the period while he was a member but he shall
not be liable in relation to any activities of the association after such
time.

(3) If the number of paid up members of an association falls
below three, the administrators are bound to proceed with a written
call for payment of dues to the members informing them that non-
payment will lead to termination under this provision and on the lapse
of the said period, with the termination of the registration of such
association in terms of this Title.

(4) Any expulsion procedure in a statute, except for failure to
pay membership fees or to comply with other purely formal
conditions of membership, should cater for:

(@) the non-participation of persons with an interest in a
dispute, in the decision to expel;

(b) the right of the member whose expulsion is sought
to make submissions to the persons who are empowered to
decide.

(5) If the statute of an association does not provide for the
procedures mentioned in subarticle (4), the administrators shall be
bound to implement a procedure which respects the rules stated in the
previous subarticle:

Provided that when an organisation’s administrators are
involved in the dispute and cannot find independent members to
adjudge a motion of dismissal, reference shall be made to the Court
on such issue.



(6) The membership of a person in an association established
for a social purpose or as non-profit making is not transferable or
subject to inheritance.

(7) Members may not have patrimonial rights to the assets of
an association established for a social purpose or as non-profit
making and are not entitled to any compensation on retirement or
expulsion or on winding up of the association.

55. (1) The provisions of article 34 of this Schedule shall
apply to endowments to associations.

(2) Membership fees are not endowments and shall not be
treated as such nor shall they be refundable except as expressly stated
in the statute.

56. (1) An association shall exist until it is terminated in
accordance with the provisions of its statute or in terms of this Title
unless the members, upon being given thirty days written notice of
termination by the administrators, amend the statute to establish other
purposes to which the property of the association may be dedicated.

(2) The termination of an association shall not affect or
invalidate lawful acts already carried out nor interrupt lawful acts in
progress. Nor shall termination affect lawful commitments made and
not yet fulfilled. Termination shall be suspended until such time asthe
administrators certify to the Registrar that all lawful commitments
have been fulfilled.

(3) In the case of associations established for a social purpose
or as non-profit making, any assets on termination must be donated
by the administrators to another organisation with similar purposes
and failing such action, subject to the power of the Court to give
directions, they shall be disposed of in favour of such organisation as
may be designated by the Minister responsible for social policy by
notice published in the Gazette which shall apply the same to a
similar purpose or as may be provided in applicable law.

(4) Termination of registration shall not imply the termination
of the association which shall occur only upon the express
determination to that effect by the members in accordance with the
statute of the association or, in the other cases of termination, as is
provided for in this Schedule.
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TitlelV

OF WINDING UP OF ORGANISATIONS

57. (1) An organisation may request the termination of its
registration by means of a written request signed by al its
administrators or as otherwise required by its statute, and rendering a
statement of accounts, declaring the assets and liabilities of the
organisation and stating how they are to be dealt with on termination
of registration.

(2) Thetermination of registration shall not imply the winding
up of an organisation. Organisations may continue as unregistered
organisations subject to the application of the relevant rules of this
Schedule.

(3) Any interested party or any competent authority may, in
accordance with the provisions of this Title, apply to the Court for the
termination of registration and, or the cessation of an organisation.

(4) The termination of registration of an organisation on the
order of the Court, on the basis of grounds which imply that the
organisation may no longer operate, shal include an order by the
Court requiring the cessation of such organisation as a legal person
and as an organisation. In such a case such organisation may not
continue to exist as an unregistered organi sation.

58. (1) An organisation may be wound up voluntarily or by
order of the Court.

(2) In this Sub-Title, the term "organisation” includes both
those organisations which are registered and those which are not.

59. (1) An organisation is wound up voluntarily by
following the procedures laid down in the statute of the organisation.
Unless otherwise stated, the winding up of an organisation shall
require the support of a majority of all members, in case of an
association, or a majority of al administrators, in case of a
foundation.

(2) A certified copy of a winding up resolution shall be
delivered to the Registrar within fourteen days from when it is passed.

(3) An organisation may be wound up voluntarily only if its
assets exceed its liabilities and all its debts have been paid. The
administrators shall prepare a scheme of distribution of the remaining
assets of the organisation which shall be notified to the Registrar and
all interested parties. It shall require approval by members, or in case



of foundations, by the founder or the beneficiaries, as the case may
be, or in their absence the Registrar, before being implemented.
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60. (1) Intheabsence of aclear statement in the statute of a Disposal of

purpose organisation, as to how assets are to be disposed of on
termination of the organisation, the administrators may apply for
directions and shall dispose of the assets as ordered by the Court.

(2) In case of dissolution and winding up of any private
organisation and in the absence of an indication in the constitutive act
how assets are to be distributed in case of winding up, the assets shall
be paid to the beneficiaries or returned to the founder’s estate, after
payment of all expenses, as may be determined by the Court after
hearing the proposals of the administrators, the beneficiaries and any
other interested persons, keeping in view the intentions of the
founder. Unless the Court is satisfied that the founder intended the
assets to be available to the beneficiaries, the assets shall be returned
to the founder or his heirs at law.

61. The administrators of an organisation shall be bound to
dissolve and wind up an organisation when the term for which it has
been created, if any, has expired or if its purpose has been achieved or
becomes impossible. The founder or members may amend the statute
at any time, even after such event, to remove the reason for
dissolution as stated by this article, in which case any determination
of the administrators and any dissolution proceedings shall be
terminated and shall have no effect.

62. (1) An organisation shall be wound up on order of the
Court, upon the application from any interested party, for reasons
valid at law in terms of its statute or this Schedule.

(2) The Court may order the winding up of an organisation on
an application to this effect if it considers it necessary in the public
interest or if the provisions of this Schedule or any other laws are not
being observed by the organisation and the Court considers the
situation to be so grave as to merit such an order, the ordinary
remedies for breach of laws not being sufficient in the circumstances.

(3) Inthe case of aprivate foundation, the power to request its
winding up in terms of this article shall be exercisable also by the
Malta Financial Services Authority.

(4) In the case of a purpose foundation which makes public
collections, the power to request its winding up in terms of this article
shall be exercisable by any member of the public.

63. The Court shall outline the reasons for any order given

assets on
winding up.

Dissolution and
winding up
when term
expires, etc.

Winding up by
order of the
court.

Appeal.



A 524

Winding up due
to insolvency or
other serious
difficulties.

under the preceding article and steps to be taken in relation to all
assets of any relevant organisation, including the appointment of a
liquidator for such organisation. The administrators and any person
interested shall be entitled to appeal to the Court of Appeal within
fifteen days of any such order.

64. (1) If an organisation becomes insolvent or is
undergoing serious difficulties which impede the organisation from
operating and achieving its aims, the administrators shall cease
operations and notify the Registrar who shall immediately co-operate
with the administrators to appoint a liquidator to wind up the affairs
in the interest of creditors, the promoters or beneficiaries of the
organisation and the organisation itself.

(2) InthisTitle"insolvency" shall mean the inability to pay its
debts when due and for three months after a debt is judicialy
acknowledged or admitted or if it is proved to the satisfaction of the
Court that the organisation is unable to pay its debts, account being
taken of its assets and liabilities, including contingent and prospective
liabilities.

(3) If the organisation does not have any administrators for
more than six months and suitable persons are not appointed by the
Court on the application of any interested person, the Registrar shall
proceed to demand from the Court an order for the winding up of the
organisation and the appointment of a liquidator. In the case of a
private foundation such power to apply to the Court shall also be
vested in the Malta Financial Services Authority.

(4) Upon such order, the liquidator shall take over all assets of
the organisation and shall notify all creditors, if necessary by means
of public notices, and shall seek appropriate solutions to any issue
which may arise. The liquidator shall have the power to dispose of all
assets and pay all debts, observing the ranking order of creditors as
provided by law in making payments to creditors.

(5) The liquidator shall consult the Court which shall give
directions from time to time for the resolution of disputes and the
distribution of assets. The liquidator and any creditor may apply to
the Court at any time for orders in the liquidation. The Court shall
have the power to give any orders it deems appropriate.

(6) The same rules shall mutatis mutandis apply in cases
where organisations have been found to be operating illegally or are
abandoned and the Registrar is unable to obtain the co-operation of
the administrators or other interested persons for the formal winding
up of the organisation.



65. On receipt of a declaration by the administrators or
liguidators or on otherwise being satisfied that all assets have been
appropriately exhausted as required by law and that all assets have
been distributed in accordance with the approved scheme of
distribution, the Registrar shall cancel the registration of the
organisation which shall thereby be struck off the Register and the
organisation shall thereafter cease to exist.

66. Should it result that the assets or liabilities of an
organisation which has been cancelled were not determined or dealt
with, distributed, paid out or otherwise liquidated, the Court shall
have all necessary powers to revive the organisation, and any cell
thereof, only for the purpose of determining and dealing with or
distributing or liquidating such assets or liabilities.

67. The winding up of an organisation shall not affect the
continuing validity or effect of another organisation established by it.
In such a case the role of the founding organisation, if any, shall be
carried out by the successor in title of the organisation or by such
person or persons as may be appointed by the Court. For an
organisation to be wound up any segregated cells which may be in
existence must be wound up prior to the winding up of the
organisation.

Passed by the House of Representatives at Sitting No. 552 of the
17th July, 2007.

ANTON TABONE
Speaker

RICHARD J. CAUCHI
Clerk to the House of Representatives
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