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Tagsima B

A.L.9 ta’ 1-2004

KODICI TA’ ORGANIZZAZZJONI U PROCEDURA CIVILI
(KAP. 12)

KODICI CIVILI
(KAP. 16)

Regolamenti ta’ 1-2004 li jemendaw ir-Regolamenti dwar il-Qorti
Civili (Sezz30n1 tal-Familja), I1-Qorti Civili (Sezzjoni ta’
GurlSdlZZJonl Generali) u II-Qorti tal-Magistrati (Ghawdex)
(Gurisdizzjoni Superjuri) (Sezzjoni tal-Familja).

BIS-SAHHA tas-setghat moghtija bl-artikolu 193A u 470 tal-
Kodici ta’ Organizzazzjoni u Procedura Civili, u bl-artikolu 37 tal-Kodici
Civili, il-Ministru ghall-Gustizzja u Intern ghamel ir-regolamenti li
gejjin:

1. (1) Dawn ir-regolamenti jistghu jissejhu Regolamenti ta’ 1-
2004 li jemendaw ir-Regolamenti dwar il-Qorti Civili (Sezzjoni tal-
Familja), I1-Qorti Civili (Sezzjoni ta’ Gurisdizzjoni Generali) u Il-Qorti
tal-Magistrati (Ghawdex) (Gurisdizzjoni Superjuri) (Sezzjoni tal-
Familja), u ghandhom jinqraw u jiftthmu haga wahda mar-Regolamenti
ta’ 1-2003 dwar I1-Qorti Civili (Sezzjoni tal-Familja), II-Qorti Civili
(Sezzjoni ta’ Gurisdizzjoni Generali) u II-Qorti tal-Magistrati (Ghawdex)
(Gurisdizzjoni Superjuri) (Sezzjoni tal-Familja) , hawn aktar ’il quddiem
imsejha “ir-regolamenti principali”.

(2) Dawn ir-regolamenti ghandhom jitgiesu li gew fis-sehh
fis-16 ta’ Dicembru, 2003.

2. Fir-regolament 1 tar-regolamenti principali u fit-titolu tar-
regolamenti principali I-kliem “TI-Qorti Civili (Sezzjoni ta’ Gurisdizzjoni
Generali)” ghandhom jigu sostitwiti bil-kliem “Prim’ Awla tal-Qorti
Civili”.

3. Minnufih wara r-regolament 12 tar-regolamenti principali
ghandu jidhol ir-regolament 13 gdid li gej:-

“Disposizzjoni
transitorja.

13. Is-sezzjoni tal-Qorti li skond dawn ir-Regolamenti
u skond 1-Ordni ta’ 1-2003 dwar it-Twaqqif tas-Sezzjonijiet

AL 396" ta].Qrati Civili ghandha, skond in-natura ta’ l-istess jew skond

1-2003.

Titolu
u bidu
fis-sehh.
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Zieda ta’
Skeda mar-
regolamenti
principali.

Titolu u bidu
fis-sehh.

11-Qorti Civili
jkollha tliet
Sezzjonijiet.

Sezzjonijiet.

Assenjazzjoni ta’
kawzi tal-Qorti
Civili

(Sezzjoni tal-
Familja).

Kap 16.

il-gurisdizzjoni territorjali tal-Qorti, tichu konjizzjoni ta’ xi
atti, rikorsi jew citazzjonijiet, ghandha mal-bidu fis-sehh ta’
dawn ir-regolamenti tiechu konjizzjoni ta’ dawk l-atti, rikorsi
jew citazzjonijiet i minnufih qabel il-bidu fis-sehh ta’ dawn
ir-Regolamenti jew dak 1-Ordni kienu, pendenti quddiem il-
Prim’ Awla tal-Qorti Civili, is-Sekond” Awla tal-Qorti Civili
u I-Qorti tal-Magistrati (Ghawdex) (Gurisdizzjoni Superjuri),
u dan skond il-gurisdizzjoni ta’ kull wahda minn dawk is-
sezzjonijiet skond dawn ir-Regolamenti u dak 1-Ordni, b’dan
illi minkejja kull haga li hemm f’dawn ir-Regolamenti jew
f’dak 1-Ordni, il-procedura li ghandha tigi segwita fir-rigward
ta’ kull att, rikors jew cCitazzjoni pprezentati qabel id-data tal-
bidu fis-sehh ta’ dawn ir-Regolamenti u ta’ dak 1-Ordni,
ghandha tkun dik vigenti minnufih qabel l-istess data.”.

4. Minnufih f’tarf ir-regolamenti principali, ghandha tizdied 1-
Iskeda li gejja:

“Skeda
(Regolament 2 (a))

Ordni ta’ 1-2003 dwar it-Twaqqif ta’ Sezzjonijiet tal-Qrati Civili

1. (1) It-titolu ta’ dan l—O}rdni hu Ordni ta’ 1-2003 dwar it-
Twaqqif ta’ Sezzjonijiet tal-Qrati Civili.

(2) Dan I-Ordni ghandu jidhol fis-sehh fis-16 ta’ Dicembru,
2003.

2. Tkun hemm tliet sezzjonijiet fil-Qorti Civili li ghandu jigi
assenjat lilhom, kif inhu provdut b’dan 1-Ordni, il-kategorija ta’ kawzi,
li sa issa kienu jaqghu taht il-gurisdizzjoni tal-Qorti Civili (Prim’ Awla)
u tal-Qorti Civili (Sekond’Awla), jew skond ma jista’ jigi assenjat lill-
Qorti Civili b’kull ligi.

3. Is-sezzjonijiet tal-Qorti Civili jkunu dawn, is-Sezzjoni tal-
Familja, is-Sezzjoni ta’ Gurisdizzjoni Volontarja u s-sezzjoni ta’
gurisdizzjoni generali li tissejjah il-Prim’> Awla tal-Qorti Civili.

4. Lill-Qorti Civili (Sezzjoni tal-Familja) ghandhom jigu assenjati
dawk il-kawzi li jaqghu fil-kompetenza tal-Qorti Civili u li ghandhom

x’jagsmu ma’:

(a) Titoli I, II u IV ta’ -Ewwel Ktieb tal-Kodici Civili;



(b) L-Ordinanza dwar 1-Esekuzzjoni ta’ Digrieti u
Manteniment;

(¢) L-Att dwar 1-Esekuzzjoni Reciproka ta’ Ordnijiet ta’
Manteniment;

(d) L-Attdwar iz-Zwieg; u
(e) L-Att dwar is-Sekwestru u 1-Kustudja ta’ Minuri.

5. Lill-Qorti Civili (Sezzjoni ta’ Gurisdizzjoni Volontarja)
ghandhom jigu assenjati dawk ir-rikorsi li jaqghu fil-kompetenza tal-
Qorti Civili u li ghandhom x’jagsmu ma’:

(a) Titolilll,V,VIu VIIta’ I-Ewwel Ktieb tal-Kodici Civili;

(b) Tagsima II tat-Tieni Ktieb tal-Kodici ta’ Organizzazzjoni
u Procedura Civili.

6. Lill-Prim’ Awla tal-Qorti Civili ghandhom jigu assenjati 1-
kawzi kollha li jaqghu fil-kompetenza tal-Qorti Civili u li ma jigux
assenjati lis-Sezzjoni tal-Familja jew lis-Sezzjoni ta’ Gurisdizzjoni
Volontarja.

7. Bla hsara ghal kull regola tal-qorti jew ta’ xi regolament, il-
kawzi ghandhom jigu assenjati lis-sezzjonijiet differenti tal-Qorti Civili
mir-Registratur skond il-kategorija li 1-kawza tkun taqa’ tahtha.

8. Meta jkun hemm nuqqas ta’ gbil dwar jekk kawza ghandhiex
tigi assenjata lil xi Sezzjoni wahda jew ohra tal-Qorti Civili, jew meta
kawza tkun tinvolvi iktar minn kategorija wahda skond ma ghandhom
jigu assenjati lil Sezzjonijiet differenti tal-Qorti Civili, il-kwistjoni
ghandha tigi riferita lill-Prim Imhallef li ghandu mbaghad, in camera,
jiddeciedi dwar liema Sezzjoni ghandha tigi assenjata l-kawza. Id-
decizjoni tal-Prim Imhallef ghandha tigi registrata fl-atti tal-kawza u
tkun wahda finali.

9. Minghajr pregudizzju ghad-disposizzjonijiet ta’ I-artikolu 54
tal-Kodici ta’ Organizzazzjoni u Procedura Civili, ghandu jkun hemm
fil-Qorti tal-Magistrati (Ghawdex), fil-Gurisdizzjoni Superjuri taghha,
zewg Sezzjonijiet li rispettivament jissemmew “Is-Sezzjoni tal-Familja”
u “Is-Sezzjoni ta’ Gurisdizzjoni Generali”. Lis-Sezzjoni tal-Familja
ghandhom jigu assenjati kawzi li jaqghu fil-kompetenza ta’ dik il-Qorti
fil-Gurisdizzjoni Superjuri taghha u li huma regolati bid-disposizzjonijiet
msemmija fil-paragrafi (a) sa (e) ta’ l-artikolu 4 ta’ dan 1-Ordni, u lis-
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Sezzjonijiet ta’ Gurisdizzjoni Generali ghandhom jigu assenjati kawzi
li jagghu fil-kompetenza ta’ dik il-Qorti fil-Gurisdizzjoni Superjuri
taghha li m’humiex assenjati lis-Sezzjoni tal-Familja jew li dwarhom 1-
imsemmi artikolu 54 ta’ I-imsemmi Kodici ma japplikax. L-artikoli 7
u 9 ta’ dan 1-Ordni ghandhom mutatis mutandis ikunu applikabbli ghar-
rigward ta’ kawzi li jaqghu fil-kompetenza ta’ 1-imsemmija Qorti fil-
Gurisdizzjoni Superjuri taghha ghar-rigward ta’ -assenjazzjoni ta’ kawzi
lid-diversi Sezzjonijiet.”.



L.N. 9 of 2004
CODE OF ORGANIZATION AND CIVIL PROCEDURE
(CAP.12)
CIVIL CODE
(CAP. 16)

The Civil Court (Family Sections), The Civil Court (General
Jurisdictions Section) and The Court of Magistrates (Gozo)
(Superior Jurisdiction) (Family Section), (Amendment)
Regulations, 2004

IN virtue of the powers conferred by articles 193A and 470 of the
Code of Organization and Civil Procedure and by article 37 of the Civil
Code, the Minister for Justice and Home Affairs has made the following
regulations:

1. (1) Theseregulations may be cited as the Civil Court (Family
Section) The Civil Court (General Jurisdiction Sections) and The Court
of Magistrates (Gozo) (Superior Jurisdiction) (Family Section),
(Amendment) Regulations 2004 and shall be read and construed as one
with the Civil Court (Family Section) The Civil Court (General
Jurisdiction Sections) and The Court of Magistrates (Gozo) (Superior
Jurisdiction) (Family Section) Regulations, 2003, hereinafter referred
to as “the principal regulations”.

(2) These regulations shall be deemed to have come into
force on the 16th December, 2003.

2. Inregulation 1 of the principal regulations and in the title to
the principal regulations for the words “The Civil Court (General
Jurisdiction Sections)” there shall be substituted the word “First Hall of
the Civil Court”.

3. Immediately after regulation 12 of the principal regulations
there shall be added the following new regulation 13:

“Transitory 13. The section of the Court which in accordance with
TOoVvVision. . . . .« .
prove! these Regulations and in accordance with the Civil Courts
LN.39%6of (Establishment of Sections) Order, 2003 is according to the
2003. . AT
nature of the same and according to the territorial jurisdiction
of the Court, is to take cognizance of any act, application or
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writ of summons, shall on the coming into force of these
regulations take cognizance of those acts, applications or
writ of summons that immediately before the coming into
force of these Regulations or that Order were pending before
the First Hall of the Civil Court, the Second Hall of the Civil
Court and the Court of Magistrates (Gozo) (Superior
Jurisdiction), and this according to the jurisdiction of each of
those sections in accordance with these Regulations and that
Order, so however that notwithstanding anything in these
Regulations or that Order, the procedures to be followed in
respect of each act, application or writ of summons filed before
the date of the coming into force of these Regulations or of
that Order, shall be that in force immediately before that date.”.

4. Immediately at the end of the principal regulations, there shall
be added the following Schedule:

“Schedule

(Regulation 2 (a))

The Civil Courts (Establishment of Sections) Order, 2003

1. (1) This Order may be cited as the Civil Court (Establishment
of Sections) Order, 2003.

(2) This Order shall come into force on the 16th December,
2003.

2. There shall be three sections in the Civil Court to which shall
be assigned, as provided by this Order, the category of cases, hitherto
falling within the jurisdiction of the Civil Court (First Hall) and the
Civil Court (Second Hall), or as may be assigned to the Civil Court by
any law.

3. The sections of the Civil Court shall be the Family Section,
the Voluntary Jurisdiction Section and a general jurisdiction section to
be styled the First Hall of the Civil Court.

4. To the Civil Court (Family Section) shall be assigned those
cases falling within the competence of the Civil Court and which relate
to matters regulated by:



(a) Titles I, and IT and I'V of Book First of the Civil Code;

(b) The Maintenance Orders (Facilities for Enforcement)
Ordinance;

(c) The Maintenance Orders (Reciprocal Enforcement) Act;
(d) The Marriage Act; and
(e) The Child Abduction and Child Custody Act.

5. To the Civil Court (Voluntary Jurisdiction Section) shall be
assigned applications falling within the Competence of the Civil Court
and which relate to matters regulated by:

(a) TitlesIII,V, VI and VII of Book First of the Civil Code;
and

(b) Part II of Book Second of the Code of Organisation and
Civil Procedure;

6. To the First Hall of the Civil Court shall be assigned all cases
within the competence of the Civil Court and not assigned to the Family
Section or the Voluntary Jurisdiction Section.

7. Subject to any rules of court or to any regulation, cases shall
be assigned to the different sections of the Civil Court by the Registrar
in accordance with the category to which the case refers.

8. Where any dispute arises as to whether a case should be
assigned to one section or another of the Civil Court, or where a case
involves more than one category falling to be assigned to different
sections of the Civil Court, the matter shall be referred to the Chief
Justice who shall, in camera, determine the section to which the case
shall be assigned. The determination by the Chief Justice shall be
registered in the records of the case and shall be final.

9. Without prejudice to the provisions of article 54 of the Code
of Organisation and Civil Procedure there shall be in the Court of
Magistrates (Gozo), in its Superior Jurisdiction, two Sections be to be
styled respectively “The Family Section” and “The General Jurisdiction
Section”. To the Family Section shall be assigned cases falling within
the competence of that Court in its Superior Jurisdiction and which are
regulated by the provisions referred to in paragraphs (a) to (e) of article
4 of this Order, and to the General Jurisdiction Sections shall be assigned
cases falling within the competence of the said Court in its Superior
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Jurisdiction which are not assigned to the Family Section or to which
the said article 54 of the said Code does not apply. Articles 7 and 9 of
this Order shall mutatis mutandis apply with respect to cases falling
within the competence of the said Court in its Superior Jurisdiction
with regard to the assignment of cases to the various Sections.”.
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