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Abbozz ta’ ligi
msejjah

Biex jagimel dispdizzjonijiet diall-protezzjoni tal-interessi
finanzjarji tal-Komunitajiet Ewropej u biex jipprav grall-
prosekuzzjoni kriminali ta’ gieba garrieqa li tagmelzsara lil dawk
l-interessi filwaqt li tadotta definizzjoni komuni.

IL-PRESIDENT bil-parir u I-kunsens tal-Kamra tad{eati,
imlaggqdha f'dan il-Parlament, u bl-awtorita tal-istedsarez b’li gi
dan ligej:-

1. It-titolu fil-gosor ta’ dan I-Att huwa I-Att tal-200 dwar il- Titolu fil-gosor.
Protezzjoni tal-Interessi Finanzjarji tal-Komuni&jEwropej.

2. Fdan il-Att, sakemm ir-rabta tal-kliem ma htgegx Tifsir.
xort’ohra:

"Komunitajiet Ewropej" tinkludi I-istituzzjonijiettal-Unjoni
Ewropea,;

"Konvenzjoni" tfisser il-Konvenzjoni dwar il-Protepni tal-
Interessi Finanzjarji tal-Komunitajiet Ewropej iffinat fi Brussel fis-
26 ta’ Lulju 1995 u tinkludi I-Ewwel, it-Tieni u Protokoll dwar I-
ECJ ta’ magha;

"persuna”, kif imsemmija fid-dispzzjonijiet tal-ligijiet
imsemmija fl-artikolu 3, tinkludi |-Komunitajiet Emwpej u I-
istituzzjonijiet tal-Unjoni Ewropea,

"Protokoll dwar [-ECJ" tfisser il-Protokoll dwar |-
Interpretazzjoni permezz ta’ éiejonijiet preliminari, mill-Qorti tal-
Gustizzja tal-Komunitajiet Ewropej tal-Konvenzjoni;

"Stat Membru" tfisser kull Stat li huwa membru tahjoni
Ewropea,;
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Kap. 460.

Applikabbilita
ta’

dispaizzjonijiet
tal-Kodici
Kriminali u I-
Att kontra
Money
Laundering
Kap. 9.

Kap. 373.

Infurzar tal-
Konvenzjoni.

Lingwa tal-
iSkeda.

“it-Trattat" tfisser it-Trattat bejn ir-Renju taldiju, ir-Renju
tad-Danimarka, ir-Repubblika Federali taérmanja, ir-Repubblika
Ellenika, ir-Renju ta’ Spanja, ir-Repubblika Féara, I-Irlanda, ir-
Repubblika Taljana, il-Gran Dukat tal-LussemburguRenju tal-
Olanda, ir-Repubblika tal-Awstrija, ir-Repubblikaofugia, ir-
Repubblika tal-Finlandja, ir-Renju tal-Isvezja,Renju Unit tal-Gran
Brittanja u |-Irlanda ta’ Fuq (Stati Membri tal-Lb)i Ewropea) u r-
RepubblikaCeka, ir-Repubblika tal-Estonja, ir-Repubblika €ipru,
ir-Repubblika tal-Latvja, ir-Repubblika tal-Litwamj ir-Repubblika
tal-Ungerija, ir-Repubblika ta’ Malta, ir-Repubbdiktal-Polonja, ir-
Repubblika tas-Slovenja u r-Repubblika Slovakkaadivadejoni
tar-RepubblikaCeka, ir-Repubblika tal-Estonja, ir-Repubblika ta’
Cipru, ir-Repubblika tal-Latvja, ir-Repubblika taltlvanja, ir-
Repubblika tal-Ungerija, ir-Repubblika ta’ Malta;Repubblika tal-
Polonja, ir-Repubblika tas-Slovenja u r-Repubbli#davakka ma’ |-
Unjoni Ewropea, iffirmat f'Ateni fis-16 ta’ April,2003, u jinkludi
kull trattat, ftehim jew protokoll eor li Malta saret parti fih jew li sar
japplika ghal Malta bis-shha tiechu stess;

"[-Unjoni Ewropea" @&andha l-istess tifsira mag lilha bl-Att
dwar I-Unjoni Ewropea.

3. Biex jitnehha kull dubju, id-dispgizzjonijiet tas-Sub-
Titolu Il tat-Titolu V u tas-Sub-Titolu Il tat-Talu 1X tat-Tagsima Il
tal-Ewwel Ktieb tal-Kodéi Kriminali u d-dispaizzjonijiet tal-Att
kontra Money Launderingghandhom, mutatis mutandisjapplikaw
meta r-reati hemmhekk imsemmija jitwettghiag-detriment u igall-
pregudizzju tal-Komunitajiet Ewrope.

4. ll-Konvenzjoni kif riprodotta fl-iSkeda, Igandha issir, u
tkun esegwibbli bhala, parti mil-Lii ta’ Malta.

5. L-iSkeda li tinsab ma’ dan I-Att gégha tgi publikata fil-
lingwa Ingliza biss flimkien mat-test Inglita’ dan I-Att.

Ghanijiet u Ragunijiet

L-ghanijiet ta’ dan 1-Abbozz huma biex jaghtu effett shih lill-
Konvenzjoni dwar il-Protezzjoni tal-Interessi Finanzjarji tal-
Komunitajiet Ewropej u biex jispecifikaw li l-kelma “persuna” kif
tintuza f’certu Titoli tal-Kodi¢i Kriminali u fl-Att kontra Money
Laundering tinkludi 1-Komunitajiet Ewropej u I-Istituzzjonijiet
taghhom.
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BILL
entitled

An Act to provide for the protection of the Europea
Communities’ financial interests and to make primrisfor the
criminal prosecution of fraudulent conduct injurinbose interests
whilst adopting a common definition.

BE IT ENACTED by the President, by and with the iadvand
consent of the House of Representatives, in thesgut Parliament
assembled, and by the authority of the same, &safsl-

1. The short title of this Act is the European Comnbi@si Short title.
Financial Interests Convention Act, 2010.

2. Inthis Act, unless the context otherwise requires: Interpretation.

"Convention" means the Convention on the Protectibrthe
European Communities’ Financial Interests signeBrnssels on the
26" of July 1995 and the First, Second and the ECtbBobthereto;

"ECJ Protocol” means the Protocol on the Interpiatsby way
of preliminary rulings, by the Court of Justice tife European
Communities of the Convention;

"European Communities" includes the institutions tbfe
European Union;

"the European Union" shall have the meaning agassli to it

in the European Union Act; Cap. 460.

"Member State" means any State which is a membehef
European Union;

"person” as referred to in the provisions of th@danentioned
in article 3, includes the European Communities dralinstitutions
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of the European Union;

"Treaty on European Union" means the Treaty betwt®n
Kingdom of Belgium, the Kingdom of Denmark, the FEeal
Republic of Germany, the Hellenic Republic, the ¢gddom of Spain,
the French Republic, Ireland, the Italian Repubinee Grand Duchy
of Luxembourg, the Kingdom of the Netherlands, Bepublic of
Austria, the Portuguese Republic, the Republic aoflahd, the
Kingdom of Sweden, the United Kingdom of Great &nt and
Northern Ireland (Member States of the Europeanob)niand the
Czech Republic, the Republic of Estonia, the Repudfl Cyprus, the
Republic of Latvia, the Republic of Lithuania, theepublic of
Hungary, the Republic of Malta, the Republic ofd&al, the Republic
of Slovenia and the Slovak Republic, concerningabeession of the
Czech Republic, the Republic of Estonia, the Repudfl Cyprus, the
Republic of Latvia, the Republic of Lithuania, theepublic of
Hungary, the Republic of Malta, the Republic ofdal, the Republic
of Slovenia and the Slovak Republic to the Europgaion, signed in
Athens on the 16th day of April, 2003, of whiche&lactronic copy of
the Maltese and English texts was laid on the Tablihne House on
the 23rd day of June, 2003, and includes any dtleaty, agreement
or protocol to which Malta became a party or whibecame
applicable to Malta in virtue thereof.

Applicability of 3. For the avoidance of any doubt, the provisionsudf-Sitle
provisions of 1| of Title V and of Sub-Title Il of Title IX of Rrt Il of Book First of
Code and ofthe the Criminal Code and the provisions of the Preioenbf Money
Prevention of . . .

Money Laundering Act shallmutatis mutandisapply when the offences
é%‘%‘j’””g At therein are committed to the detriment and to thguglice of the
Cap. 373. European Communities.

Enforcement of 4.  The Convention as reproduced in the Schedule| bbal
Convention.

and be enforceable as, part of the Law of Malta.

Language of 5. The Schedule to this Act is being published in Emglish
Schedule. language only together with the English text o§tALt.
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SCHEDULE

CONVENTION Drawn up on the basis of Article K.3 ofthe Treaty on
European Union, on the protection of the European @mmunities' financial
interests

THE HIGH CONTRACTING PARTIES to this Convention, ker States
of the European Union,

REFERRING to the Act of the Council of the Europdamion of 26 July
1995;

DESIRING to ensure that their criminal laws contti effectively to the
protection of the financial interests of the Eur@p&€ommunities;

NOTING that fraud affecting Community revenue axgenditure in many
cases is not confined to a single country and isnotommitted by organized
criminal networks;

CONVINCED that protection of the European Commusti financial
interests calls for the criminal prosecution ofulalent conduct injuring those
interests and requires, for that purpose, the aaloptf a common definition;

CONVINCED of the need to make such conduct punikhalth effective,
proportionate and dissuasive criminal penaltiestheut prejudice to the
possibility of applying other penalties in appr@pe cases, and of the need, at least
in serious cases, to make such conduct punishalife deprivation of liberty
which can give rise to extradition;

RECOGNIZING that businesses play an important noltne areas financed
by the European Communities and that those withsdwemaking powers in
business should not escape criminal responsihiligppropriate circumstances;

DETERMINED to combat together fraud affecting theur&pean
Communities' financial interests by undertaking igdiions concerning
jurisdiction, extradition, and mutual cooperation,

HAVE AGREED ON THE FOLLOWING PROVISIONS:
Article 1
General provisions
1. For the purposes of this Convention, fraud aiifgc the European

Communities' financial interests shall consist of:

(@) inrespect of expenditure, any intentional@abmission relating to:
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- the use or presentation of false, incorrect oroinplete
statements or documents, which has as its effectnitsappropriation or
wrongful retention of funds from the general budgdtthe European
Communities or budgets managed by, or on behalf tioé, European
Communities,

- non-disclosure of information in violation of apexific
obligation, with the same effect,

- the misapplication of such funds for purposesnptihan those
for which they were originally granted;

(b) in respect of revenue, any intentional actmission relating to:

- the use or presentation of false, incorrect ocomplete
statements or documents, which has as its effedildgal diminution of the
resources of the general budget of the Europeann@onties or budgets
managed by, or on behalf of, the European Comnasjiti

- non-disclosure of information in violation of apexific
obligation, with the same effect,

- misapplication of a legally obtained benefit, lwithe same
effect.

2.  Subject to Article 2 (2), each Member State Idlaée the necessary and
appropriate measures to transpose paragraph hetonational criminal law in
such a way that the conduct referred to thereirstitartes criminal offences.

3. Subject to Article 2 (2), each Member State Ishlab take the necessary
measures to ensure that the intentional preparaticupply of false, incorrect or
incomplete statements or documents having the teffescribed in paragraph 1
constitutes a criminal offence if it is not alreguiynishable as a principal offence
or as participation in, instigation of, or attentptcommit, fraud as defined in
paragraph 1.

4. The intentional nature of an act or omissiomedsrred to in paragraphs
1 and 3 may be inferred from objective, factuatemstances.

Avrticle 2
Penalties

1. Each Member State shall take the necessary mesaguensure that the
conduct referred to in Article 1, and participating instigating, or attempting the
conduct referred to in Article 1 (1), are punisteaby effective, proportionate and
dissuasive criminal penalties, including, at laastases of serious fraud, penalties
involving deprivation of liberty which can give eésto extradition, it being
understood that serious fraud shall be considerdxet tfraud involving a minimum
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amount to be set in each Member State. This miniraomaunt may not be set at a
sum exceeding ECU 50 000.

2.  However in cases of minor fraud involving a t@mount of less than
ECU 4 000 and not involving particularly seriouscamstances under its laws, a
Member State may provide for penalties of a diffiietgpe from those laid down in
paragraph 1.

3. The Council of the European Union, acting unanisty, may alter the
amount referred to in paragraph 2.

Article 3
Criminal liability of heads of businesses

Each Member State shall take the necessary measuralow heads of
businesses or any persons having power to takesidesi or exercise control
within a business to be declared criminally lialbl@ccordance with the principles
defined by its national law in cases of fraud dffeg the European Community's
financial interests, as referred to in Article 3, & person under their authority
acting on behalf of the business.

Article 4
Jurisdiction

1. Each Member State shall take the necessary me=asw establish its
jurisdiction over the offences it has establisheddécordance with Article 1 and 2
(1) when:

- fraud, participation in fraud or attempted fraaffecting the
European Communities' financial interests is cortediin whole or in part
within its territory, including fraud for which theenefit was obtained in that
territory,

- a person within its territory knowingly assists iaduces the
commission of such fraud within the territory ofyasther State,

- the offender is a national of the Member Stateceoned,
provided that the law of that Member State may meqthe conduct to be
punishable also in the country where it occurred.

2. Each Member State may declare, when giving thidication referred
to in Article 11 (2), that it will not apply the leilaid down in the third indent of
paragraph 1 of this Article.
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Article 5
Extradition and prosecution

1. Any Member State which, under its law, does extradite its own
nationals shall take the necessary measures tbligktats jurisdiction over the
offences it has established in accordance withchasi 1 and 2 (1), when
committed by its own nationals outside its tergtor

2. Each Member State shall, when one of its nalsoisaalleged to have
committed in another Member State a criminal oféemevolving the conduct
described in Articles 1 and 2 (1), and it doesexdtadite that person to that other
Member State solely on the ground of his or heronatity, submit the case to its
competent authorities for the purpose of proseouticappropriate. In order to
enable prosecution to take place, the files, infdran and exhibits relating to the
offence shall be transmitted in accordance withpiteeedures laid down in Article
6 of the European Convention on Extradition. Thguesting Member State shall
be informed of the prosecution initiated and ofotécome.

3. A Member State may not refuse extradition in theent of fraud
affecting the European Communities' financial iagts for the sole reason that it
concerns a tax or customs duty offence.

4. For the purposes of this Article, a Member Sg¢abevn nationals shall
be construed in accordance with any declarationentigdit under Article 6 (1) (b)
of the European Convention on Extradition and wilhagraph 1 (c) of the Article.

Article 6
Cooperation

1. If a fraud as defined in Article 1 constitutes@minal offence and
concerns at least two Member States, those Stiaddiscooperate effectively in the
investigation, the prosecution and in carrying the punishment imposed by
means, for example, of mutual legal assistanceadition, transfer of proceedings
or enforcement of sentences passed in another Mestate.

2. Where more than one Member State has jurisdiciod has the
possibility of viable prosecution of an offence &d@dson the same facts, the
Member States involved shall cooperate in decidiigch shall prosecute the
offender or offenders with a view to centraliziniget prosecution in a single
Member State where possible.

Article 7
Nebisin idem

1. Member States shall apply in their national anghlaws thenre bis in
idem' rule, under which a person whose trial has beeall§i disposed of in a
Member State may not be prosecuted in another Me/8tage in respect of the
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same facts, provided that if a penalty was impogdws been enforced, is actually
in the process of being enforced or can no longegridorced under the laws of the
sentencing State.

2. A Member State may, when giving the notificatreferred to in Article
11 (2), declare that it shall not be bound by peaply 1 of this Article in one or
more of the following cases:

(a) if the facts which were the subject of the jehgnt rendered abroad
took place on its own territory either in whole iarpart; in the latter case this
exception shall not apply if those facts took plaeetly on the territory of the
Member State where the judgement was rendered;

(b) if the facts which were the subject of the jodnt rendered abroad
constitute an offence directed against the secusityother equally essential
interests of that Member State;

(c) if the facts which were the subject of the jodnt rendered abroad
were committed by an official of the Member Statmtcary to the duties of his
office.

3. The exceptions which may be the subject of aladaton under
paragraph 2 shall not apply if the Member Stateceomed in respect of the same
facts requested the other Member State to bring ptosecution or granted
extradition of the person concerned.

4. Relevant bilateral or multilateral agreementsnateded between
Member States and relevant declarations shall renn@affected by this Article.

Article 8
Court of Justice

1. Any dispute between Member States on the inéésion or
application of this Convention must in an initithge be examined by the Council
in accordance with the procedure set out in Titleo¥/the Treaty on European
Union with a view to reaching a solution.

If no solution is found within six months, the naatimay be referred to the
Court of Justice of the European Communities bprypto the dispute.

2. Any dispute between one or more Member Statdstlaen Commission
of the European Communities concerning the appdinatf Article 1 or 10 of this
Convention which it has proved impossible to setftiugh negotiation may be
submitted to the Court of Justice.
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Article 9
Internal provisions

No provision in this Convention shall prevent MemB¢ates from adopting
internal legal provisions which go beyond the ohligns deriving from this
Convention.

Article 10
Transmission

1. Member States shall transmit to the Commissibrthe European
Communities the text of the provisions transposmg their domestic law the
obligations imposed on them under the provisionthisf Convention.

2. For the purposes of implementing this Conventidhe High
Contracting Parties shall determine, within the @ouof the European Union, the
information to be communicated or exchanged betwikenMember States or
between the Member States and the Commission, laondttze arrangements for
doing so.

Article 11
Entry into force

1. This Convention shall be subject to adoptionthiyy Member States in
accordance with their respective constitutionalrements.

2.  Member States shall notify the Secretary-Gengrgthe Council of the
European Union of the completion of their consigoél requirements for
adopting this Convention.

3. This Convention shall enter into force 90 dafterathe notification,
referred to in paragraph 2, by the last MembereSafulfil that formality.

Article 12
Accession

1.  This Convention shall be open to accession lyySiate that becomes a
member of the European Union.

2. The text of this Convention in the language lué tacceding State,
drawn up by the Council of the European Union, Ish@lauthentic.

3. Instruments of accession shall be deposited thightdepositary.

4. This Convention shall enter into force with regp® any State that
accedes to it 90 days after the deposit of itgumsént of accession or on the date
of entry into force of the Convention if it has redteady entered into force at the
time of expiry of the said period 90 days.
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Article 13
Depositary

1. The Secretary-General of the Council of the Raem Union shall act
as depositary of this Convention.

2. The depositary shall publish in the Official duai of the European
Communities information on the progress of adomioand accessions,
declarations and reservations, and also any otbéfication concerning this
Convention.

IN WITNESS WHEREOF, the undersigned Plenipotergsiiiave hereunto
set their hands.

DONE AT Brussels on the twenty-sixth day of July in theryeae thousand
nine hundred and ninety-five in a single original,the Danish, Dutch, English,
Finnish, French, German, Greek, Irish, Italian,tBguese, Spanish and Swedish
languages, each text being equally authentic, suginal remaining deposited in
the archives of the General Secretariat of the Cibohthe European Union.

FIRST PROTOCOL

PROTOCOL drawn up on the basis of Article K.3 of the Treaty on European
Union to the Convention on the protection of the Etopean Communities'
financial interests

THE HIGH CONTRACTING PARTIESo this Protocol, Member States of
the European Union,

REFERRING to the Act of the Council of the Europednion of 27
September 1996,

DESIRING to ensure that their criminal laws contti effectively to the
protection of the financial interests of the Eurap&€ommunities;

RECOGNIZING the importance of the Convention on finetection of the
European Communities' financial interests of 26y 1895 for combating fraud
affecting Community revenue and expenditure;

AWARE that the financial interests of the Europgaommunities may be
damaged or threatened by other criminal offencagjqularly acts of corruption
by or against national and Community officials, p@ssible for the collection,
management or disbursement of Community funds uthar control;
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CONSIDERING that people of different nationalitiesnployed by different
public agencies or bodies, may be involved in soctruption and that, in the
interests of effective action against such coraptiwith international
ramifications, it is important for their reprehdnisi nature to be perceived in a
similar manner under Member States' criminal laws;

NOTING that several Member States' criminal law on crimn&dd to the
exercise of public duties in general and concermimguption in particular covers
only acts committed by or against their nationdicails and does not cover, or
covers only in exceptional cases, conduct involvidgmmunity officials or
officials of other Member States;

CONVINCED of the need for national law to be adaptéhere it does not
penalize acts of corruption that damage or arelflike damage the financial
interests of the European Communities involving @Gamity officials or officials
of other Member States;

CONVINCED also that such adaptation of national latwuld not be
confined, in respect of Community officials, tosof active or passive corruption,
but should be extended to other crimes affectinfikety to affect the revenue or
expenditure of the European Communities, includangnes committed by or
against persons in whom the highest responsilslare vested,

CONSIDERING that appropriate rules should also k&l ldown on
jurisdiction and mutual cooperation, without prepel to the legal conditions
under which they are to apply in specific cases|uing waiver of immunity
where appropriate;

CONSIDERING finally that the relevant provisionstbe Convention on the
protection of the European Communities' finanaméiests of 26 July 1995 should
be made applicable to the criminal acts coverethlsyProtocol,

HAVE AGREED ON THE FOLLOWING PROVISIONS:

Article 1
Definitions

For the purposes of this Protocol:

1. (a) ‘official’ shall mean any ‘Community’ or ‘mi@anal’ official,
including any national official of another Membeat®;

(b) the term ‘Community official’ shall mean:

- any person who is an official or other contraceuployee
within the meaning of the Staff Regulations of cfiis of the European
Communities or the Conditions of employment of otiservants of the
European Communities,
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- any person seconded to the European Communityeshé
Member States or by any public or private body, whaies out functions
equivalent to those performed by European Commuaificials or other
servants.

Members of bodies set up in accordance with thaties establishing the
European Communities and the staff of such bodiae#i be treated as Community
officials, inasmuch as the Staff Regulations of Ehneopean Communities or the
Conditions of employment of other servants of thedpean Communities do not
apply to them;

(c) the term ‘national official’ shall be understbby reference to
the definition of ‘official’ or ‘public officer’ inthe national law of the Member
State in which the person in question performs thattion for the purposes of
application of the criminal law of that Member $tat

Nevertheless, in the case of proceedings involerember State's official
initiated by another Member State the latter smait be bound to apply the
definition of 'national official” except in so fas that definition is compatible with
its national law;

2. ‘Convention’ shall mean the Convention drawn ap the basis of
Article K.3 of the Treaty on European Union, on t@tection of the European
Communities' financial interests, of 26 July 199} (

Article 2
Passive corruption

1.  For the purposes of this Protocol, the delileegattion of an official,
who, directly or through an intermediary, requestseceives advantages of any
kind whatsoever, for himself or for a third party, accepts a promise of such an
advantage, to act or refrain from acting in accoogawith his duty or in the
exercise of his functions in breach of his offiaiaities in a way which damages or
is likely to damage the European Communities' faiahninterests shall constitute
passive corruption.

2. Each Member State shall take the necessary me=asol ensure that
conduct of the type referred to in paragraph laslena criminal offence.

Article 3
Active corruption

1. For the purposes of this Protocol, the delitee@ttion of whosoever
promises or gives, directly or through an internaegli an advantage of any kind
whatsoever to an official for himself or for a thiparty for him to act or refrain
from acting in accordance with his duty or in theereise of his functions in
breach of his official duties in a way which damsage is likely to damage the
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European Communities' financial interests shallstitute active corruption.

2. Each Member State shall take the necessary mesasu ensure that
conduct of the type referred to in paragraph laslena criminal offence.

Article 4
Assimilation

1. Each Member State shall take the necessary mesaguensure that in
its criminal law the descriptions of the offencemstituting conduct of the type
referred to in Article 1 of the Convention committiey its national officials in the
exercise of their functions apply similarly in casehere such offences are
committed by Community officials in the exercisetloéir duties.

2. Each Member State shall take the necessary mesaguensure that in
its criminal law the descriptions of the offencesgerred to in paragraph 1 of this
Article and in Articles 2 and 3 committed by or ags its Government Ministers,
elected members of its parliamentary chambersmiimbers of its highest Courts
or the members of its Court of Auditors in the &kse of their functions apply
similarly in cases where such offences are comahltteor against members of the
Commission of the European Communities, the Eunoptaliament, the Court of
Justice and the Court of Auditors of the Europeam@unities respectively in the
exercise of their duties.

3. Where a Member State has enacted special legisleoncerning acts
or omissions for which Government Ministers arepmesible by reason of their
special political position in that Member Statergmaaph 2 of this Article may not
apply to such legislation, provided that the Mem®&te ensures that Members of
the Commission of the European Community are caleog the criminal
legislation implementing Articles 2 and 3 and pasgdp 1 of this Article.

4. Paragraphs 1, 2 and 3 shall be without prejudicehe provisions
applicable in each Member State concerning crimipedceedings and the
determination of the competent court.

5. This Protocol shall apply in full accordance twithe relevant
provisions of the Treaties establishing the Europgéammunities, the Protocol on
the Privileges and Immunities of the European Comitres, the Statutes of the
Court of Justice and the texts adopted for the gaeof their implementation, as
regards the withdrawal of immunity.

Article 5
Penalties

1. Each Member State shall take the necessary mesaguensure that the
conduct referred to in Articles 2 and 3, and pgttng in and instigating the
conduct in question, are punishable by effectivepprtionate and dissuasive
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criminal penalties, including, at least in seriooases, penalties involving
deprivation of liberty which can give rise to extiton.

2. Paragraph 1 shall be without prejudice to ther@ze of disciplinary
powers by the competent authorities against naltiofiicials or Community
officials. In determining the penalty to be imposéie national criminal courts
may, in accordance with the principles of theiriowadl law, take into account any
disciplinary penalty already imposed on the sanre@efor the same conduct.

Article 6
Jurisdiction

1. Each Member State shall take the measures ragessestablish its
jurisdiction over the offences it has establishedccordance with Articles 2, 3
and 4 where:

(a) the offence is committed in whole or in parthin its territory;
(b) the offender is one of its nationals or oné®bfficials;

(© the offence is committed against one of thespes referred to
in Article 1 or a member of one of the institutioe$erred to in Article 4 (2)
who is one of its nationals;

(d) the offender is a Community official working far European
Community institution or a body set up in accordaneith the Treaties
establishing the European Communities which haséadquarters in the
Member State concerned.

2. Each Member State may declare when giving thigication provided
for in Article 9 (2) that it will not apply or willapply only in specific cases or
conditions one or more of the jurisdiction ruleglldown in paragraph 1 (b), (c),
and (d).

Article 7
Relation to the Convention

1. Articles 3,5 (1), (2) and (4) and Article 6tbe Convention shall apply
as if there were a reference to the conduct redeiwan Articles 2, 3 and 4 of this
Protocol.

2. The following provisions of the Convention shalso apply to this
Protocol:

- Article 7, on the understanding that, unless otise indicated
at the time of the notification provided for in Adfe 9 (2) of this Protocol,
any declaration within the meaning of Article 7 (f)the Convention shall
also apply to this Protocol,
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- Article 9,

- Article 10.

Article 8
Court of Justice

1. Any dispute between Member States on the iné¢aion or application
of this Protocol must in an initial stage be examaiy the Council in accordance
with the procedure set out in Title VI of the Tneah European Union with a view
to reaching a solution.

If no solution is found within six months, the n&atimay be referred to the
Court of Justice of the European Communities barmypto the dispute.

2. Any dispute between one or more Member Statdsttaen Commission
of the European Communities concerning Article ithwhe exception of point 1
(c), or Articles 2, 3 and 4, or the third indentAuticle 7 (2) of this Protocol which
it has proved impossible to settle through negotatmay be submitted to the
Court of Justice of the European Communities.

Article 9
Entry into force

1. This Protocol shall be subject to adoption bg Member States in
accordance with their respective constitutionaliregments.

2. Member States shall notify the Secretary-Genafréthe Council of the
European Union of the completion of the procedurequired under their
respective constitutional rules for adopting thistBcol.

3. This Protocol shall enter into force 90 daysemfthe notification
provided for in paragraph 2 has been given by théeSvhich, being a Member of
the European Union at the time of adoption by tlertil of the Act drawing up
this Protocol, is the last to fulfil that formalitlf, however, the Convention has not
entered into force on that date, this Protocol Istvatler into force on the date on
which the Convention enters into force.

Article 10
Accession of new Member States

1. This Protocol shall be open to accession by @taye that becomes a
member of the European Union.

2.  The text of this Protocol in the language of #teeding State, drawn
up by the Council of the European Union, shall bihantic.

3. Instruments of accession shall be deposited th#hdepositary.
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4. This Protocol shall enter into force with respéatany State that
accedes to it 90 days after the deposit of itgumsént of accession or on the date
of entry into force of this Protocol if it has ng#t entered into force at the time of
expiry of the said period of 90 days.

Article 11
Reservations

1. No reservation shall be authorized with the exoa of those provided
for in Article 6 (2).

2. Any Member State which has entered a reservatiay withdraw it at
any time in whole or in part by notifying the deftasy. Withdrawal shall take
effect on the date on which the depositary receikesotification.

Article 12
Depositary

1. The Secretary-General of the Council of the paam Union shall act
as depositary of this Protocol.

2. The depositary shall publish in the Official doal of the European
Communities information on the progress of adomioand accessions,
declarations and reservations and any other natifin concerning this Protocol.

IN WITNESS WHEREOF, the undersigned Plenipotergsiave hereunto
set their hands.

DONE IN a single original, in the Danish, Dutch,dlish, Finnish, French,
German, Greek, Irish, Italian, Portuguese, Spaaisth Swedish languages, each
text being equally authentic, such original renagndeposited in the archives of
the General Secretariat of the Council of the EaampUnion.

SECOND PROTOCOL

SECOND PROTOCOL, drawn up on the basis of Article K3 of the treaty on
European Union, to the Convention on the protectiorof the European
Communities' financial interests

THE HIGH CONTRACTING PARTIES to this Protocol, MembStates of
the European Union,

REFERRING to the Act of the Council of the Europdamion of 19 June
1997,
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DESIRING to ensure that their criminal laws conttid effectively to the
protection of the financial interests of the Eur@p&€ommunities;

RECOGNIZING the importance of the Convention on ghetection of the
European Communities' financial interests of 26y JL®95 in combating fraud
affecting Community revenue and expenditure;

RECOGNIZING the importance of the Protocol of 2 pteenber 1996 to the
said Convention in the fight against corruption dgimg or likely to damage the
European Communities' financial interests;

AWARE that the financial interests of the Europgaommunities may be
damaged or threatened by acts committed on belfidégal persons and acts
involving money laundering;

CONVINCED of the need for national law to be adaptshere necessary, to
provide that legal persons can be held liable Besaof fraud or active corruption
and money laundering committed for their benefattdamage or are likely to
damage the European Communities' financial inteyest

CONVINCED of the need for national law to be adapighere necessary, to
penalize acts of laundering of proceeds of fraudasruption that damage or are
likely to damage the European Communities' findntiterests and to make it
possible to confiscate proceeds of such fraud andiption;

CONVINCED of the need for national law to be ada@ptehere necessary, in
order to prevent the refusal of mutual assistamtelys because offences covered
by this Protocol concern or are considered as taustoms duty offences;

NOTING that cooperation between Member Statesresadly covered by the
Convention on the protection of the European Conitiash financial interests of
26 July 1995, but that there is a need, withoujugiiee to obligations under
Community law, for appropriate provision also to beade for cooperation
between member States and the Commission to ems$igetive action against
fraud, active and passive corruption and relateshaydaundering damaging or
likely to damage the European Communities' finangrderests, including
exchange of information between the Member Statdslae Commission;

CONSIDERING that, in order to encourage and faatditthe exchange of
information, it is necessary to ensure adequatteption of personal data;

CONSIDERING that the exchange of information shaubd hinder ongoing
investigations and that it is therefore necessarprovide for the protection of
investigation secrecy;

CONSIDERING that appropriate provisions have todsawn up on the
competence of the Court of Justice of the Euroggammunities;
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CONSIDERING finally that the relevant provisionstbe Convention on the
protection of the European Communities' finanairests of 26 July 1995 should
be made applicable to certain acts covered byRtosocol,

HAVE AGREED ON THE FOLLOWING PROVISIONS:

Article 1
Definitions

For the purposes of this Protocol:

(a) ‘Convention’ shall mean the Convention drawn ap the basis of
Article K.3 of the Treaty on European Union on {m@tection of the European
Communities' financial interests, of 26 July 199% (

(b) ‘fraud’ shall mean the conduct referred to intiéle 1 of the
Convention;

(c) -‘passive corruption’ shall mean the condudéemnesd to in Article 2 of
the Protocol drawn up on the basis of Article Ki3he Treaty on European Union
to the convention on the protection of the Europ&ommunities’ financial
interests, of 27 September 1996 (2),

- ‘active corruption’ shall mean the conduct reéerto in Article 3 of the
same Protocol;

(d) ‘legal person’ shall mean any entity having tswstatus under the
applicable national law, except for States or oghlic bodies in the exercise of
State authority and for public international orgaations;

(e) ‘money laundering’ shall mean the conduct asnaelf n the third indent
of Article 1 of Council Directive 91/308/EEC of D@ine 1991 on the prevention of
the use of the financial system for the purposmohey laundering (3), related to
the proceeds of fraud, at least in serious cased, ;i active and passive
corruption.

Article 2
Money laundering

Each Member State shall take the necessary measurestablish money
laundering as a criminal offence.

Article 3
Liability of legal persons

1. Each Member State shall take the necessary mesasn ensure that
legal persons can be held liable for fraud, acteeuption and money laundering
committed for their benefit by any person, actinper individually or as part of
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an organ of the legal person, who has a leadingiposvithin the legal person,
based on

- a power of representation of the legal person, or
- an authority to take decisions on behalf of #gal person, or
- an authority to exercise control within the lepatson,

as well as for involvement as accessories or iagiig in such fraud, active
corruption or money laundering or the attempted massion of such fraud.

2. Apart from the cases already provided for iragaaph 1, each Member
State shall take the necessary measures to ermira tegal person can be held
liable where the lack of supervision or controldbperson referred to in paragraph
1 has made possible the commission of a fraud axcarof active corruption or
money laundering for the benefit of that legal perdy a person under its
authority.

3. Liability of a legal person under paragraphsniél 2 shall not exclude
criminal proceedings against natural persons wleoparpetrators, instigators or
accessories in the fraud, active corruption or rgdaandering.

Article 4
Sanctions for legal persons

1. Each Member State shall take the necessary mesaguensure that a
legal person held liable pursuant to Article 3 {4)punishable by effective,
proportionate and dissuasive sanctions, which simzllude criminal or non-
criminal fines and may include other sanctions sagh

(@) exclusion from entitlement to public benefitsaad;

(b) temporary or permanent disqualification frone tpractice of
commercial activities;

(© placing under judicial supervision;
(d) a judicial winding-up order.
2. Each Member State shall take the necessary mesaguensure that a
legal person held liable pursuant to Article 3 {)punishable by effective,

proportionate and dissuasive sanctions or measures.

Article 5
Confiscation

Each Member State shall take the necessary measummble the seizure
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and, without prejudice to the rights of bona fitled parties, the confiscation or
removal of the instruments and proceeds of fragtly@ and passive corruption
and money laundering, or property the value of Whaorresponds to such
proceeds. Any instruments, proceeds or other ptpeized or confiscated shall
be dealt with by the Member State in accordanch ustnational law.

Article 6
Cooperation with the Commission of the European Comunities

A Member State may not refuse to provide mutuaiséesce in respect of
fraud, active and passive corruption and moneydating for the sole reason that
it concerns or is considered as a tax or custormmsaftence.

Article 7
Cooperation with the Commission of the European Comunities

1. The Member States and the Commission shall catpevith each
other in the fight against fraud, active and passoorruption and money
laundering.

To that end, the Commission shall lend such te@inand operational
assistance as the competent national authoritigsnead to facilitate coordination
of their investigations.

2. The competent authorities in the Member States/ raxchange
information with the Commission so as to make gieato establish the facts and
to ensure effective action against fraud, active passive corruption and money
laundering. The Commission and the competent nati@athorities shall take
account, in each specific case, of the requiremehigsivestigation secrecy and
data protection. To that end, a Member State, wdugplying information to the
Commission, may set specific conditions coveringuke of information, whether
by the Commission or by another Member State taclvkinat information may be
passed.

Article 8
Data protection responsibility for the Commission

The Commission shall ensure that, in the contexttre exchange of
information under Article 7 (2), it shall observas regards the processing of
personal data, a level of protection equivaleniht® level of protection set out in
Directive 95/46/EC of the European Parliament ahthe Council of 24 October
1995 on the protection of individuals with regandhe processing of personal data
and on the free movement of such data (4).

Article 9
Publication of data protection rules

The rules adopted concerning the obligations un@idicle 8 shall be
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published in the Official Journal of the Europeam@nunities.

Article 10
Transfer of data to other Member States and third ountries

1.  Subject to any conditions referred to in Articl¢2), the Commission
may transfer personal data obtained from a Memtae $1 the performance of its
functions under Article 7 to any other Member Staibe Commission shall
inform the Member State which supplied the inforimatof its intention to make
such as transfer.

2. The Commission may, under the same conditioasster personal data
obtained from a Member State in the performancigsdiunctions under Article 7
to any third country provided that the Member Statbich supplied the
information has agreed to such transfer.

Article 11
Supervisory authority

Any authority designated or created for the purpo$eexercising the
function of independent data protection supervisiear personal data held by the
Commission pursuant to its functions under the firestablishing the European
Community, shall be competent to exercise the s&metion with respect to
personal data held by the Commission by virtuéh Protocol.

Article 12
Relation to the Convention

1. The provisions of Articles 3, 5 and 6 of the €emntion shall also apply
to the conduct referred to in Article 2 of this rool.

2. The following provisions of the Convention shalso apply to this
Protocol:

- Article 4, on the understanding that, unless otiee indicated
at the time of the notification provided for in Ate 16 (2) of this Protocol,
any declaration within the meaning of Article 4 (#)the Convention, shall
also apply to this Protocol,

- Article 7, on the understanding that the ne higdem principle
also applies to legal persons, and that, unlessnatke indicated at the time
the notification provided for in Article 16 82) diis Protocol is being given,
any declaration within the meaning of Article 7,(8j the Convention shall
also apply to this Protocol,

- Article 9,

- Article 10.
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Article 13
Court of Justice

1. Any dispute between Member States on the inééafion or application
of this Protocol must in an initial stage be examilily the Council in accordance
with the procedure set out in Title VI of the Treah European Union with a view
to reaching a solution.

If no solution is found within six months, the meatimay be referred to the
Court of Justice by a party to the dispute.

2.  Any dispute between one or more Member Statdstam Commission
concerning the application of Article 2 in relatitmArticle 1 (e), and Article 7, 8,
10 and 12 (2), fourth indent of this Protocol whitthas proved impossible to
settle through negotiation may be submitted toGbart of Justice, after the expiry
of a period of six months from the date on whicle ohthe parties has notified the
other of the existence of a dispute.

3. The Protocol drawn up on the basis of Articl& Kf the Treaty on
European Union, on the interpretation, by way @lipmninary rulings, by the Court
of Justice of the European Communities of the Catiga on the protection of the
European Communities' financial interests, of 2% &mnber 1996 (5), shall apply
to this Protocol, on the understanding that a dattan made by a Member State
pursuant to Article 2 of that Protocol is also dategarding this Protocol unless
the Member State concerned makes a declaratidmetedntrary when giving the
notification provided for in Article 16 (2) of thiBrotocol.

Article 14
Non-contractual liability

For the purposes of this Protocol, the non-conti@ctiiability of the
Community shall be governed by the second paragoépinticle 215 of the Treaty
establishing the European Community. Article 178haf same Treaty shall apply.

Article 15
Judicial control

1. The Court of Justice shall have jurisdictioprmceedings instituted by
any natural or legal person against a decisiom®iGommission addressed to that
person or which is of direct and individual concéonthat person, on ground of
infringement of Article 8 or any rule adopted puasti thereto, or misuse of
powers.

2.  Articles 168 a (1) and (2), 173, fifth paragrafpffi4, first paragraph,
176, first and second paragraphs, 185 and 186 efTieaty establishing the
European Community, as well as the Statute of tleirCof Justice of the
European Community, shall apply, mutatis mutandis.
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Article 16
Entry into force

1. This Protocol shall be subject to adoption bg Member States in
accordance with their respective constitutionalrements.

2.  Member States shall notify the Secretary-Gengrgthe Council of the
European Union of the completion of the procedurequired under their
respective constitutional rules for adopting thistBcol.

3. This Protocol shall enter into force ninety dajter the notification
provided for in paragraph 2, by the State whichn¢pes member of the European
Union on the date of the adoption by the Counciltteé act drawing up this
Protocol, is the last to fulfil that formality. Ihowever, the Convention has not
entered into force on that date, this Protocol Isérter into force on the date on
which the Convention enters into force.

4.  However, the application of Article 7 (2) shial suspended if, and for
so long as, the relevant institution of the Eurap€ammunities has not complied
with its obligation to publish the data protectiates pursuant to Article 9 or the
terms of Article 11 concerning the supervisory auitly have not been complied
with.

Article 17
Accession of new Member States

1.  This Protocol shall be open to accession by Staye that becomes a
member of the European Union.

2.  The text of this Protocol in the language of #teeding State, drawn
up by the Council of the European Union, shall b&nantic.

3. Instruments of accession shall be deposited theldepositary.

4. This Protocol shall enter into force with regpée any State that
accedes to it ninety days after the deposit oingsrument of accession or on the
date of entry into force of this Protocol if it haet yet entered into force at the
time of expiry of the said period of ninety days.

Article 18
Reservations

1. Each Member State may reserve the right to kstalbhe money
laundering related to the proceeds of active ars$ipga corruption as a criminal
offence only in serious cases of active and passweuption. Any Member State
making such a reservation shall inform the depogiigiving details of the scope
of the reservation, when giving the notificatiomyided for in Article 16 (2). Such
a reservation shall be valid for a period of fiveays after the said notification. It
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may be renewed once for a further period of fivarge

2.  The Republic of Austria may, when giving itsifioation referred to in
Article 16 (2), declare that it will not be boung Brticles 3 and 4. Such a
declaration shall cease to have effect five yetes the date of the adoption of the
act drawing up this Protocol.

3. No other reservations shall be authorized, with exception of those
provided for in Article 12 (2), first and seconalent.

Article 19
Depositary

1. The Secretary-General of the Council of the Baam Union shall act
as depositary of this Protocol.

2. The depositary shall publish in the Official doal of the European
Communities information on the progress of adogioand accessions,
declarations and reservations and any other natiin concerning this Protocol.

For the Government of the United Kingdom of Greaitdsn and Northern
Ireland

Joint Declaration on Article 13 (2)

The Member States declare that the reference icl&ri3 (2) to Article 7 of
the Protocol shall apply only to cooperation betwége Commission on the one
hand and the Member States on the other and isowtithrejudice to Member
States' discretion in supplying information in ttwurse of criminal investigations.

Commission Declaration on Article 7

The Commission accepts the tasks entrusted to demArticle 7 of the
Second Additional Protocol to the Convention on pinetection of the European
Communities' financial interests.

ECJ PROTOCOL

COUNCIL ACT of 29 November 1996 drawing up, on tesis of Article
K.3 of the Treaty on European Union, the Protocotlee interpretation, by way of
preliminary rulings, by the Court of Justice of tharopean Communities of the
Convention on the protection of the European Comtiash financial interests
(97/C 151/01)

THE COUNCIL OF THE EUROPEAN UNION,
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Having regard to the Treaty on European Union,iarghrticular Article K.3
(2) (c) thereof,

Whereas Atrticle K.3 (2) (c) provides that convenia@rawn up on the basis
of Article K.3 of the Treaty on European Union mstypulate that the Court of
Justice shall have jurisdiction to interpret thpnovisions and to rule on any
disputes regarding their application in accordanite such arrangements as they
may lay down,

HAS DECIDED on the drawing up of the Protocol tlexttof which is
annexed, which has been signed today by the rapedsees of the Governments
of the Member States of the European Union,

RECOMMENDS that it be adopted by the Member Statescordance with
their respective constitutional requirements.

Done at Brussels, 29 November 1996.
For the Council
The President
N. OWEN
ANNEX

PROTOCOL drawn up on the basis of Article K.3 af ffreaty on European
Union, on the interpretation, by way of preliminanings, by the Court of Justice
of the European Communities of the Convention enpitotection of the European
Communities' financial interests

THE HIGH CONTRACTING PARTIES,

HAVE AGREED on the following provisions, which shlk annexed to the
Convention:

Article 1

The Court of Justice of the European Communitiesll dhave jurisdiction,
pursuant to the conditions laid down in this Protpto give preliminary rulings
on the interpretation of the Convention on the @tton of the European
Communities' financial interests and the Protoodihtat Convention drawn up on
27 September 1996 (1), hereinafter referred tthasfirst Protocol .

Article 2

1. By a declaration made at the time of the sigrahghis Protocol or at
any time thereafter, any Member State shall be tabdecept the jurisdiction of the
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Court of Justice of the European Communities te giveliminary rulings on the
interpretation of the Convention on the protectarthe European Communities'
financial interests and the first Protocol to tHabnvention pursuant to the
conditions specified in either paragraph 2 (a) amagraph 2 (b).

2. A Member State making a declaration pursuanpamgraph 1 may
specify that either:

(@) any court or tribunal of that State against séhdecisions there
is no judicial remedy under national law may redquks Court of Justice of
the European Communities to give a preliminaryngilon a question raised
in a case pending before it and concerning therpné¢ation of the
Convention on the protection of the European Comtiash financial
interests and the first Protocol thereto if thatirt@r tribunal considers that a
decision on the question is necessary to enabdegive judgment, or

(b) any court or tribunal of that State may requinst Court of
Justice of the European Communities to give a imiekry ruling on a
guestion raised in a case pending before it anderoimg the interpretation
of the Convention on the protection of the Europ€ammunities’ financial
interests and the first Protocol thereto if thatrt@r tribunal considers that a
decision on the question is necessary to enabdegive judgment.

Article 3

1. The Protocol on the Statute of the Court of idasbf the European
Communities and the Rules of Procedure of that Cafutustice shall apply.

2. In accordance with the Statute of the Courtusttide of the European
Communities, any Member State, whether or not i¢ n@ade a declaration
pursuant to Article 2, shall be entitled to submstditements of case or written
observations to the Court of Justice of the Eurap@ammunities in cases which
arise pursuant to Article 1.

Article 4

1. This Protocol shall be subject to adoption bg Member States in
accordance with their respective constitutionalinesments.

2. Member States shall notify the depositary of ¢tbenpletion of their
respective constitutional requirements for adoptimg Protocol and communicate
to him any declaration made pursuant to Article 2.

3. This Protocol shall enter into force 90 daysemafthe notification,
referred to in paragraph 2, by the Member Stateciwhbeing a member of the
European Union on the date of adoption by the Chwh¢he Act drawing up this
Protocol, is the last to fulfil that formality. Hawer, it shall at the earliest enter
into force at the same time as the Convention enptfotection of the European
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Communities' financial interests.
Article 5

1.  This Protocol shall be open to accession by Staye that becomes a
member of the European Union.

2. Instruments of accession shall be deposited thildepositary.

3.  The text of this Protocol in the language of #teeding State, drawn
up by the Council of the European Union, shall b&hantic.

4. This Protocol shall enter into force with regpée any State that
accedes to it 90 days after the date of depostsafstrument of accession, or on
the date of the entry into force of this Protoddihie latter has not yet come into
force when the said period of 90 days expires.

Article 6

Any State that becomes a member of the Europeaontamd accedes to the
Convention on the protection of the European Comitiagh financial interests in
accordance with Article 12 thereof shall acceptghevisions of this Protocol.

Article 7

1. Amendments to this Protocol may be proposedrny Member State,
being a High Contracting Party. Any proposal foraanendment shall be sent to
the depositary, who shall forward it to the Council

2. Amendments shall be established by the Counghjch shall
recommend that they be adopted by the Member Statascordance with their
respective constitutional requirements.

3.  Amendments thus established shall enter intoefamn accordance with
the provisions of Article 4.

Article 8

1. The Secretary-General of the Council of the paam Union shall act
as depositary of this Protocol.

2.  The depositary shall publish in the Official doal of the European
Communities the notifications, instruments or cominations concerning this
Protocol.

In witness whereof the undersigned Plenipotengarave signed this
Protocol.
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Done at Brussels, this twenty-ninth day of Novemirerthe year one
thousand nine hundred and ninety-six, in a singigimal in the Danish, Dutch,
English, Finnish, French, German, Greek, Irishlidtg Portuguese, Spanish and
Swedish languages, each text being equally authenti

For the Government of Ireland

For the Government of the United Kingdom of Greaitdsn and Northern
Ireland

DECLARATION concerning the simultaneous adoptiontleé Convention
on the protection of the European Communities' rfaia interests and the
Protocol on the interpretation by way of prelimyaulings, by the Court of
Justice of the European Communities, of that Conean

The representatives of the Governments of the Men#tates of the
European Union meeting within the Council,

At the time of the signing of the Council Act draagiup the Protocol on the
interpretation, by way of preliminary rulings, bhet Court of Justice of the
European Communities of the Convention on the ptme of the European
Communities' financial interests,

Wishing to ensure that the said Convention is prieted as effectively and
uniformly as possible as from its entry into force,

Declare themselves willing to take appropriate stép ensure that the
national procedures for adopting the Conventiothenprotection of the European
Communities' financial interests and the Proto@slaerning its interpretation are
completed simultaneously at the earliest opporyunit

In witness whereof the undersigned Plenipotensar®ve signed this
Declaration.

Done at Brussels on the twenty-ninth day of Novemibethe year one
thousand nine hundred and ninety-six.

For the Government of the United Kingdom of Greaitdsn and Northern
Ireland

Declaration made pursuant to Article 2

At the time of the signing of this Protocol, thdldaving declared that they
accepted the jurisdiction of the Court of Justiteh@ European Communities in
accordance with the procedures laid down in Arti:le

The French Republic, Ireland and the Portugueseul&pin accordance
with the procedures laid down in Article 2 (2) (a);
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The Federal Republic of Germany, the Hellenic Réipulthe Kingdom of
the Netherlands, the Republic of Austria, the Rdipudd Finland and the Kingdom
of Sweden, in accordance with the procedures lawindin Article 2 (2) (b).

DECLARATION

The Federal Republic of Germany, the Hellenic Répulthe Kingdom of
the Netherlands and the Republic of Austria, reséhe right to make provision in
their national law to the effect that, where a desrelating to the interpretation
of the Convention on the protection of the Europ&ommunities' financial
interests and the first Protocol thereto is raised case pending before a national
court or tribunal against whose decision thereoigudlicial remedy under national
law, that court or tribunal will be required to eefthe matter to the Court of
Justice.

For the Kingdom of Denmark and the Kingdom of Spd#ine declaration(s)
will be made at the time of adoption.

Objects and Reasons

The objects of this Bill are to give full effect thhe Convention on the
Protection of the European Communities’ Financrdktests and to specify that
the term “person” as used in certain Titles of @reninal Code and the Prevention
of Money Laundering Act includes the European Comities and its Institutions.



