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Short title and
commencement.

Interpretation.

A BILL
entitled

AN ACT to regulate the registration of aircraft analrcraft
mortgages and to repeal and re-enact various exgsiaws
relating to such matters; and to regulate the aaftmegister, to
introduce rules on aircraft mortgages, their regaton and
their enforcement, to introduce rules on specialipgges on
aircraft, and to implement the Convention on Intgronal
Interests in Mobile Equipment and Protocol theretoMatters
Specific to Aircraft Equipment.

BE IT ENACTED by the President, by and with the iadvand
consent of the House of Representatives, in thesgmt Parliament
assembled, and by the authority of the same, &sfsi-

PART |

PRELIMINARY AND GENERAL

1. (1) The shorttitle of this Act is the Aircraft Ragiation
Act, 2010.

(2) This Act shall come into force on such a datetlzes
Minister may by Notice in the Gazette establishy different dates
may be so established for different provisionsitiecent purposes of
this Act.

2. (1) Inthis Act, unless the context otherwise regsiir
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"aircraft" means any machine that can derive supporthe
atmosphere from the reactions of the air other tin@nreactions of
the air against the earth’s surface as may bdrétesd or amplified by
the Minister by regulations but shall exclude aftrused in the
military, customs or police services of any State;

"the Aircraft Protocol” and "the Protocol” mean tReotocol to
the Convention on International Interests in MokiHquipment in
Matters Specific to Aircraft Equipment that was oeeé for signature
at Cape Town on 16 November 2001, the text of whish
consolidated with the text of the Cape Town Conwnentand
substantively reproduced in the First Schedule eosifhg the
Implementing Law;

"air service" means a flight or a series of flightarrying
passengers, cargo and, or mail for remuneration@niire;

"air transport undertaking" has the same meaninig gs/en to
it in the Civil Aviation Act; Cap. 232.

"approved jurisdiction" means any member country tioé
Organisation for Economic Co-operation and Develeptrand any
other country approved by the Minister by noticetfte purposes of
this Act;

"the Authority” means the Authority for Transport Malta
established under the Authority for Transport inltsl&\ct; Cap. 499.

"aviation undertaking"” means a legal organisatistal@ished
under the laws of Malta the objects of which are:

(a) to own aircraft; or
(b) to operate aircraft; or
(c) to manage aircraft; or
(d) to carry on business relating to the:
() financing;
(i) insurance;
(iii) brokerage;
(iv) maintenance;

(v) repair and overhaul,
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(vi) classification; or
(vii) surveying

of aircraft, and to carry on all, or any ancilldyysiness related
thereto;

"the Cape Town Convention" and "the Convention" méae
Convention on International Interests in Mobile Eupent that was
opened for signature at Cape Town on 16 Novembet 2be text of
which is consolidated with the text of the Aircré®rotocol and
substantively reproduced in the First Schedule eogifhg the
Implementing Law;

"Certificate of Registration” means the certificataegistration
issued by the Director General in accordance with grovisions of
this Act;

"crew" means any person employed or engaged olremafa in
flight on the business of the aircratft;

"Declaration” means a declaration made by a Statedang to
the Cape Town Convention pursuant to a particulavipion or
provisions of the Convention or its Aircraft Probb@s the case may
be;

"the Depositary” means the Headquarters of thernateonal
Institute for the Unification of Private Law (UNIB]T) in Rome;

"the Diplomatic Conference" means the Diplomaticf@oence
held under the joint auspices of the InternatioGalil Aviation
Organisation and the International Institute ofvRte Law at Cape
Town from 29 October to 16 November 2001,

"the Director General” means the Director Geneeaponsible
for Civil Aviation in Malta, and to the extent aofi¢ authority given,
any person authorised in that behalf by the DineGeneral,

"EEA State” means a State which is a party to tHeAE
Agreement;

"EEA Agreement” means the Agreement on the European
Economic Area signed at Oporto on the 2 May, 1992djusted by
the Protocol signed at Brussels on the 17 MarcB3;18s modified or
supplemented from time to time;

"effective date" means the date established inrdezme with
article 56 of the First Schedule;



"Implementing Law" means the Model for National
Implementing Legislation prepared by the AviationMing Group to
UNIDROIT, dated August, 2008 substantively repragtln the First
Schedule;

"lease agreement” means an agreement by whichsarpéthe
lessor) grants a right to possession or controhfstipulated period of
time, of an aircraft or an aircraft engine (withwathout the option to
purchase) to another person (the lessee) in rébura rental or other
payment, and the terms "lease", "sub-lease”, "sgbdr" and "sub-
lessee” shall be construed accordingly and whexgdim "lease” is
used, it shall include a "sub-lease”, where thentdessor"” is used, it
shall include a "sub-lessor”, and where the teressée” is used, it
shall include a "sub-lessee";

"Minister" means the Minister responsible for trpod, and
includes any person authorised by such Ministeéhat behalf;

"mortgage” means a mortgage registered in termthief Act
and shall, where the context so requires, includecuivalent charge
registered in the International Registry in terrhshe First Schedule,
and "mortgagee" shall be construed accordingly;

"National Aircraft Register” or "register" mean tregister to be
maintained by the Director General in terms ofciet;

"operating agreement”, for the purposes of Parhdans a lease
agreement and any other agreement by virtue ofiwthie operation
of an aircraft is granted by an owner (or any peraathorised to
grant such powers, including a lessee), to angtkeson and under
which the possession or control of the aircraftasted in the operator
for such purpose, and shall include a sale agreemigh reserved
rights or conditions;

"operating licence” means a licence granted undile 7 of
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the Civil Aviation Act to an air transport underiagg for the Cap.232.

provision of air transport service as stated indperating licence;

"operator” means the person entitled to operateatt@aft as
owner, or under an operating agreement;

"registrant” means that person in whose name acradiris
registered in the National Aircraft Register;

"resolution” means a resolution of the House of

Representatives;

"security interest” means an interest granted imseof a
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Cap. 386.

Prevalence of
Implementing

Law in case of
conflict.

Application of

Implementing

Law in case of
lacuna.

security agreement drawn up to secure the rights of

(@) a person who is a conditional seller under le tit
reservation agreement; or

(b) the rights of a person who is a lessor undeaad,
and which is recognised and regulated in termstafl@ 41;

"temporary title", for the purposes of Part Il, meaa lease
agreement, an operating agreement, or similar agget

"undertaking" has the same meaning as assignedntauiticle 2
of the Companies Act.

(2) The definition of the words referred to in theeeding
sub-article is supplemented by definitions in agti@ of the First
Schedule for the purposes of the said Scheduler&éerds used in
this Act are defined in the First Schedule, thegllshpply also to the
interpretation of the provisions of this Act.

(3) Where this Act refers to a matter which may bespribed,
unless this Act expressly designates the personosaséed and the
manner thereof, such matter may be prescribed ky Mimister
through regulations, by the Authority through direes, or by the
Director General through guidelines or any onelbofathem as may
be determined, provided that in the case of anylicona regulation
by the Minister shall prevail over a directive, aadlirective shall
prevail over a guideline.

(4) When the Implementing Law applies, it shall @iéwver
any other part of this Act and over any other lemgase of conflict.

(5) To the extent that any matter provided for bye th
Implementing Law is not regulated by this Act, thehe
Implementing Law shall govern such matter and atweiolaws shall
be construed so as to give effect to such provssiah the
Implementing Law as may be applicable.

(6) Where this Act is silent on any matter, suchterathall be
determined in accordance with the principles reéfldcin other
provisions of other laws of Malta relating to avoat

(7) This Act shall be construed consistently withgRlation
EC No 1008/2008 of the European Parliament andhv@fQGouncil of
24 September 2008 on common rules for the operafi@ir services
in the Community.
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(8) In so far as the operation of air services igied out
outside the European Community, this Act shall hbenstrued
consistently with the International Treaties apglile to aviation to
which Malta is a party.

PART Il

REGISTRATION OF AIRCRAFT

3. (1) An aircraft may be registered in Malta and heraft
subject to the laws of Malta and have all the sgimid privileges of gggisered under
Maltese aircraft subject to the provisions of thAst and any
regulations made hereunder and any other laws gsomapplicable

to it, including:
(a) the Civil Aviation Act; Cap. 232.

(b) the Civil Aviation (Air Operators’ CertificategAct, cap. 218,
where relevant; and

(c) any other law applicable to the operation otiaift
and events occurring thereon or in relation thereto

(2) The Authority shall be the authority for the iggation of
aircraft in Malta and shall cause such registratmbe recorded in a
register to be kept by the Director General, to mhall powers
relating to registration are hereby delegated.

(3) It shall also be lawful to register any aircrafhich is
under construction as soon as it is uniquely idiatfie, under such
conditions as the Minister may prescribe by regoilst. A
description of an aircraft that contains its mactideer serial number,
the name of the manufacturer and its model desmgmathall be
sufficient to render an aircraft uniquely identifia.

For all purposes of this Act, the manufacturer bé t
aircraft shall, unless expressly agreed otherwisgth & buyer, be
considered to be the owner of such aircraft unaerstruction and
shall, subject to satisfying the requirements o #hct, be entitled to
register an aircraft accordingly.

(4) The interest in an aircraft registered in terofighis Act
may be divided into shares or other interests ag Ineaspecified on
registration and the interest in the aircraft shHadl noted by the
Director General pursuant to article 4(2)(b)(i)the manner which
reflects the ownership interests in the aircratft.
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National
Aircraft
Register.

An operator or a trustee who registers an airarady request
that his position as registrant be recorded moam thnce so as to
reflect underlying principals or beneficial intet®es

(5) When an aircraft is registered, the enginesuchsaircraft
and any replacement engines may also be noted enNttional
Aircraft Register at the request of the registiamd, when the engines
do not belong to the registrant, with the consdrthe owner of the
said engines.

4. (1) There shall be a National Aircraft Register whic
shall be maintained by the Director General in jpdglsor electronic
form as may be determined by the Minister.

(2) When an aircraft is registered in terms of tAist, the
Director General shall record or note transactiongnformation in
accordance with this article and other provisiohshts Act and in
such manner as may be prescribed from time to timaccordance
with this sub-article:

(a) the Director General shall record the followimmg
the register:

() the physical details of the aircraft;

(i) the physical details of the engines attached to
the aircraft and any replacement engines ownedhiey t
registrant to the extent they are designated ferars the
aircraft;

(i) the name and address of the registrant and in
what capacity the registrant has registered therairin
terms of article 5;

(iv) the details of any mortgages registered on the
aircraft, and subsequently all transactions regatio
mortgages registrable in terms of this Act;

(v) the details of any irrevocable de-registration
and export request authorisation, or any other poofe
attorney, irrevocable or otherwise, in a separatucthent
or as part of an agreement between the partiedegtdn
an owner or to a lessor of an aircraft or grantgavay of
security to the mortgagee, or to a third partytfa benefit
of any such person, granting powers relating to the
exercise of rights relating to the aircraft, orth@ closure
of the register on behalf of the registrant andthie event
that a mandate or power of attorney is grantedhfstated



period of time after which it shall lapse, suchedahall
also be recorded in the register and the registraif the
mandate shall have no effect after such date;

(vi) any other act which is to be registered in the
National Aircraft Register under the provisionsasficle
31 or of any other law;

(b) the Director General shall note the followingttaees
in the National Aircraft Register if requested to slo by the
registrant or by any other person who, with thesemm of the
registrant, demonstrates an interest in such inétion being
entered in the National Aircraft Register:

() the ownership rights in the aircraft or an
engine including when:

1. held by a trustee, for a single interest or
more;

2. held by one or more owners;

3. divided into fractional shares or
otherwise; or

4. held under an agreement with reservation
of ownership rights or under conditions affecting
title in terms of article 31.

The information and documents which are to be
provided to the Director General relating to thexabmay
be prescribed from time to time;

(i) the lessee rights in relation to the aircraft o
an engine and all matters relating thereto in tesfregticle
31;

(i) the details of the resident agent where the
registrant is an international registrant;

(iv) information on any international security
interest registered in the International Registnd @he
debtor thereof.

(3) It shall not be a condition for registration ttearegistrant
of an aircraft shall have the ownership and, orléssor rights in the
aircraft or its engines noted in the National AaftRegister.
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Registrants of
aircraft to be
operators of
aircraft.

(4) Registration in the National Aircraft Registahether by
means of a record or a notation, shall have tHeahg legal effects
in relation to the information and the acts to whicrefers:

(@) it renders such information public and the
information shall be considered to be within thekiedge of
third parties;

(b) the acts shall be effective against third partie

(c) it shall create priority, according to the praions of
this Act and applicable law, between different tgylprovided
that, except as stated in the First Schedule, thtation of
ownership or lessor rights shall not imply any pgtio over
those of the holder of a registered mortgage;

(d) where expressly conditional on registrationshall
create legal effects between the parties to cettaimsactions;
and

(e) it shall have all other effects under the agilie
law.

5. (1) An aircraft may be registered in the National
Aircraft Register by any person referred to in c&eti 6, upon
satisfying such requirements as are prescribedisyAct or as may
be further prescribed by regulations, and who nmay b

(@) an owner of the aircraft who operates the said
aircraft; or

(b) an owner of an aircraft under construction or
temporarily not being operated or managed; or

(c) an operator of an aircraft under a temporare tit
which satisfies the conditions which may be prdssmti or

(d) abuyer of an aircraft under a conditional salétle
reservation or similar agreement which satisfies ¢bnditions
which may be prescribed and who is authorised theter to
operate the aircraft.

(2) For the purposes of sub-article (1)(c) and i, Director
General shall exercise his discretion as to whether operator’s
agreement qualifies to register an aircraft thedeun

The information and documents which are to be pledi
to the Director General as evidence of the righiferate the aircraft
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may be prescribed from time to time.

(3) Where the applicant for registration of an aftris a
person enjoying a temporary title, whether or not umqualified
person holds any interest therein by way of ownerstine aircraft
may be registered in the name of that person ujpenDirector
General being satisfied that the aircraft may othes be properly so
registered, and, subject to the provisions of Hrigcle, the aircraft
may remain so registered for the duration of tmeperary title.

6. (1) The following persons shall be qualified to s#gr Qualified
any aircraft in the National Aircraft Register, wher that aircraft isP°"
used to provide air services or otherwise in a cépaeferred to in
article 5:

(a) the Government of Malta;

(b) a citizen of Malta or a citizen of a Member $taf
the European Union or of an EEA State, or Switzet|dhaving
a place of residence or business in Malta, the gg@an Union,
the European Economic Area or Switzerland, inclgdirperson
sharing in the ownership of such aircraft by virtaé the
community of acquests subsisting between such peasa a
citizen as described above in whose name the #&ircsa
registered,;

(c) an undertaking formed and existing in accordance
with the laws of Malta, of a Member State of therdpean
Union, of an EEA State or of Switzerland and haviisg
registered office, central administration and pipat place of
business within Malta, or the European Union, @& Buropean
Economic Area or Switzerland, whereof not less tfitip per
cent of the undertaking is owned and effectivelytoolled by
the Government of Malta, or by any Member Statetlod
European Union, or by persons referred to in paalgr(b),
whether directly or indirectly through one or maméermediate
undertakings;

(d) a natural person who is a citizen of, or an
undertaking established in, an approved jurisdi;tmther than
those mentioned in paragraphs (b) or (c), shalybaified to
register aircraft in construction or one which ist rused to
provide air services if it:

() enjoys, to the satisfaction of the Director
General, legal capacity to own or operate an dirara
terms of the law under which it has been estabiisbie
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Cap. 377.

Conditions of
eligibility to
joint or
fractional
ownership.

registered,;

(i) complies with the requirements established
under this Act, and any regulations made or guneali
issued pursuant thereto;

(iii) satisfies the Director General that it can and
will ensure due observance of the laws of Maltatret to
civil aviation; and

(iv) complies with the requirements applicable to
an international registrant in terms of Part Ill.

(2) Where the applicant for registration is a trestehe
Director General shall pay regard to the benefiesaof the relevant
trust to determine the eligibility of the truste® register an aircraft
under this Act and no regard shall be paid to thgonality of the
trustee himself:

Provided that the Director General shall implement
procedures to ensure the confidentiality of theoiinfation he may
obtain on the identity of the beneficiaries andllshat make any such
information available to third parties without theor written consent
of the trustee, duly authenticated, or otherwisadoordance with the
provisions of the Professional Secrecy Act.

(3) In this Act, references to any interest in arcraift do not
include any references to an interest in an air¢oafvhich a person is
entitled only by virtue of his membership of a figi club and the
references in this Part to the registrant incluisbethe case of a
deceased person, his heirs at law, and in theafasdody corporate
which has been dissolved, its liquidator or, urdilliquidator is
appointed, each of the directors at the time of diesolution, or
equivalent in the applicable jurisdiction.

7. (1) Where the application for registration of anceaft
is based on ownership and where interest in anadiris vested in
more than one person, then at least fifty per oétite owners of the
shares in the aircraft must be eligible as qualifiersons, provided
that the Minister may by regulations establish edint conditions,
including different minimum thresholds on ownersiparticipation
by qualified persons for the eligibility to registan aircraft when
owned by more than one person.

(2) The same rule shall apply when the applicant for
registration is a trustee where reference shall niede to the
beneficial interestsutatis mutandis
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(3) Where the application for registration of anceaift is
based on the operation of such aircraft and whechd speration is
being carried out by more than one person, thethalloperators of
the aircraft must be eligible as qualified persons:

Provided that in the case of an aircraft whichasumsed to
provide air services, the Minister may by regulasioestablish
different conditions for the eligibility to registean aircraft when
operated by more than one person.

8. (1) Application for the registration of an aircraghall Applications for
be made in writing on the prescribed form to theebior General,9's"aton:
and shall include or be accompanied by such pdatisand evidence
relating to the aircraft, the ownership, acquisitichartering and
operation thereof and qualifications of the registras may be
prescribed to enable the Director General to datexrwhether the
aircraft may properly be registered and to enalie Director
General:

(a) toissue a Certificate of Registration; and

(b) to determine the classification of the aircHaft the
purpose of application of this Act and any applieatules and
regulations.

(2) The Director General may from time to time issue
guidelines in order to determine the applicabiliyrules when an
aircraft is partly used for remuneration and, aehiand partly not,
subject to due observance of applicable internatioanventions and
regulations.

9. Upon receiving an application for the registratiohan particulars of
aircraft and after being satisfied that the aircragy be so registerediy 5 o 9"
the Director General shall register the aircrafevaver it may be, an%ﬂtered in the

. . . . . . ational
shall include in the register the following parta&ts relating to theaircraft

aircraft: Register.
(a) the number of the certificate of registration;

(b) the nationality marks of the aircraft, and the
registration marks assigned to it by the Directen€ral,

(c) the name of the constructor of the aircraft aisd
designation;

(d) the serial number of the aircraft; and

(e) the manufacturer, the serial numbers, and phlsic
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details of the engines attached to the aircraft amy
replacement engines to the extent they are desidriat use on
the aircraft.

Certificate of 10. (1) The Director General shall furnish to the pergon

Registration. \whose name the aircraft is registered a certificafteregistration
which is not transferable, and shall include theipalars referred to
in article 9(1) and the date of issue of such fiedte.

(2) Where an aircraft is registered by a registrarder article
5(c) or (d), every person who holds any interestiay of ownership
or title in the aircraft or a share therein may makrequest in writing
to the Director General to have his name, addresk avnership
interests or title noted in the certificate of igation.

(3) A certificate of registration shall be issuedemtan aircraft
is registered while it is still under constructidnt it shall expressly
state that the aircraft is not permitted to operatgl such time as it
complies with the provisions of the applicable law.

(4) A certificate of registration purporting to bigsed by the
Director General or other authorized officer shahstituteprima
facie evidence that it has been so issued, and of itteats.

Obligation of 11. (1) Any registrant of an aircraft shall forthwithfamm
o gerant© the Director General in writing of -

Director

Ceneral of . (a) any change in the particulars which were fureish

to the Director General upon application being méualethe
registration of the aircraft or the title thereto;

(b) the destruction of the aircraft, or its permanen
withdrawal from use;

(c) in the case of an aircraft registered pursuant t
article 5(c), the termination of the temporaryetitind in case of
an aircraft registered pursuant to article 5(dy ewment which
brings into force the reversion of title to thelsebf the aircraft
or the possession, control or operation of therait¢o a person
other than the registrant; and

(d) where an aircraft is subject to a registeredtgage
or other security interest, any event amounting dao
enforcement thereof which has the effect of tramsfg the title
or the possession, control, or operation of therait to a person
other than the registrant.
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(2) The registrant shall provide such informationnagy be
requested relating to any such events within fivekwng days of a
demand in writing from the Director General.

12. The Director General may, whenever it appears t0 hpdating of the
necessary or appropriate to do so for giving effedhis Part, or foryiona
bringing up to date, or otherwise correcting thetipalars entered inRegister.
the National Aircraft Register or the certificateregistration, amend

the National Aircraft Register or the certificatieregistration:

Provided that where there is registered in the dhaii
Aircraft Register an aircraft mortgage the Direct8eneral shall
provide the mortgagee with fifteen days’ notice h$ intent and
receive any representations from the mortgagee. Dimector
General shall act in such a manner as to protextsthtus of the
mortgage and the rights of the mortgagee:

Provided further that where there is a person dExbras
owner or lessor of the aircraft in terms of arti¢{@)(b), the Director
General shall provide the owner or lessor withegft days’ notice of
his intent and receive any representations fromotheer or lessor.
The Director General shall act in such a mannetogsrotect their
rights as owner or lessor as the case may be.

13. (1) Subject to the provisions of this article anticé& cancellation of
14, an aircraft shall not be registered or contiti®e registered iffe9's"ation:
Malta, and the certificate of registration shalthovith be returned by
the registrant to the Director General for candeliaby the Director
General if:

(a) it appears to the Director General that theraftas
registered outside Malta and that such registradoes not
cease, by operation of law, upon the aircraft beagjstered in
Malta;

(b) a person who is not qualified in terms of adié
holds an interest above the applicable thresholdwhy of
ownership in the aircraft or share therein:

Provided that where a registered mortgagee or a
holder of a security interest takes such actiomsasonsidered
necessary to protect his rights, including temptyr&esting the
aircraft in his own name or that of a special psgugehicle for
himself for the purpose of protecting his intergsti® Director
General shall not cancel the registration of threraft on the
basis that such person is not qualified to registerh aircraft
until such time as such rights are enforced;



C474

Cap. 232.

(c) the qualified person, being the registrant oé th
aircraft, is no longer the operator of the aircraft

Provided that if an unqualified person has been
permitted to operate a registered aircraft togethtr qualified
persons under specified conditions, the operatignshch
person under such conditions shall be disregardedtte
purpose of this provision:

Provided further that where a registered mortgagee
or a holder of a security interest takes such ac@s is
considered necessary to protect his rights, inolgidemporarily
taking over the operation of the aircraft dirediifycompetent)
or through a competent person, nothing in this a@uizie shall
require the Director General to cancel the redismaof the
aircraft until such time as the aircraft has bemmgferred to a
third party which is not a qualified person in terof article 6;

(d) in the opinion of the Director General, the eaft
could more suitably be registered elsewhere;

(e) in the opinion of the Minister, it would be
inexpedient in the public interest for the aircrédt be or to
continue to be registered in Malta,

(f)  the registrant has made a written request to the
Director General for cancellation of registratiamdeclosure of
register;

(g) itappears to the Director General that anyiapple
requirements under the Civil Aviation Act or undegulations
or directives thereunder or under EU regulatioakgting to the
safety of the operation or the airworthiness ot thecraft, are
not being faithfully or cannot be complied with; or

(h) it is not compliant with any applicable statytor
aircraft registration conditions in respect of eaft noise or
exhaust gas emissions.

(2) Where the request is made by an authorised paesbis
delegate in writing, pursuant to an irrevocable relgstration
authorisation or power of attorney which has besgistered in the
National Aircraft Register or in the InternationRlegistry, such
request shall be acted upon in all cases.

(3) The certificate of registration of an aircraftim any case to
be considered void if the registration of the aftto which it relates
Is cancelled.
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(4) The registration of an aircraft which is the @b of an
undischarged mortgage shall not become void byeidf any of the
events referred to in sub-article (1), nor sha# Director General
cancel the registration of such an aircraft pursuanthis article
unless all mortgagees of that aircraft have comsknto the
cancellation:

Provided that in the case referred to in sub-at{dl)(e),
the Minister may order that an aircraft registratle cancelled even
without the consent of any mortgagee provided thatprovisions of
the following sub-articles shall apply prior to tbancellation taking
place.

(5) The Director General shall give all registramaisd any
mortgagees at least fifteen working days’ noticamy intent to close
the register, in terms of this article, unless ¢aase for such closure
is remedied within such time or such longer peeagdressly stated in
the notice. The Director General shall specifyha hotice the reason
for the proposed closure and the expiry date fa idsue to be
addressed, failing which closure will be effected.

(6) The registrant and any mortgagee may appealhéo t
Administrative Review Tribunal established undex Administrative cap. 490.
Justice Act, within fifteen working days of receigi the relevant
notice under sub-article (5) either:

(a) on the basis that it is not justified; or

(b) on the basis that effective action has beenntd&e
remedy the complaint and the Director General laled to
withdraw the order to cancel.

(7) Pending the determination of an appeal under the
preceding sub-article, the Director General shatlproceed to close
the register.

14. In the case of cancellation of the registratiormofaircraft register closed
in terms of the provisions of article 13, the aftrshall cease to bénagggggsea;'gﬂgd
registered and the register of the aircraft shaltbnsidered as closeﬁgyggs
except in so far as relates to any unsatisfied gages and other '

holders of any security interest:

Provided that the Director General may, withoutjydee to
rights of the mortgagee, communicate independentith the
mortgagee or holder of any security interest tetak action as is
necessary, including extending the validity of thgistration beyond
the stated deadline, for the orderly closure of tkgistry and
enforcement of the mortgage or other security egeas well as to
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ensure the safe operation of the aircraft.

15. (1) The National Aircraft Register may, upon payment
of the prescribed fee, be inspected by any perstimeaoffices of the
Director General subject to any conditions the Etive General may
specify.

(2) The Director General may make the informationthe
National Aircraft Register accessible on the in&trar by any other
suitable electronic means.

(3) A transcript of the National Aircraft Registehadl be
issued upon request and upon the payment of tisenioed fee.

16. (1) The marks to be borne by aircraft registerebdlaita
shall comply with this Act and particularly with &8 of the Fourth
Schedule and other regulations prescribed hereunder

(2) An aircraft shall not bear any marks which putpt
indicate -

(a) that the aircraft is registered in a countryvimch it
is not in fact registered; or

(b) that the aircraft is an aircraft used in theitail,
customs or police services of a particular courtiyis not in
fact such an aircraft, unless the appropriate atithof that
country has sanctioned the bearing of such marks.

17. There shall be charged for the registration of iacraft, or
of a mortgage over an aircraft, the fees as mayprbscribed from
time to time by the Minister, or under any appliealaws.

PART Il

INTERNATIONAL REGISTRANT

18. The provisions of this Part shall apply limitedly t
registrants of aircraft not engaged in air services

19. A foreign national or undertaking, not being a suoer
mentioned in article 6(1)(b) or (c) (in this Actfeered to as an
“international registrant”) shall be deemed to sfgtihe qualifying
requirements of article 6(d) unless the Directon&al has made a
declaration to the contrary; and the Director Gahenay, before
withdrawing such declaration, impose such cond#i@s he may
deem fit in the circumstances that may include phevision of a
guarantee or a bond.
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20. (1) The international registrant is required to dppo Appointment of
writing prior to registration, a resident agent who resident agent.

(a) is habitually resident in Malta;

(b) is not interdicted or incapacitated or is an
undischarged bankrupt;

(c) has not been convicted of any of the crimescéfig
public trust or of theft or of fraud or money lawnohg or of
knowingly receiving property obtained by theft caid; and

(d) has satisfied the Director General that he pgson
capable of carrying out the functions stated urthlisr Act.

(2) A resident agent shall be deemed to satisfyDirector
General unless the Director General has made amicn to the
contrary; and the Director General may, before dmlwing such
declaration, impose such conditions as he may dé&enn the
circumstances.

(3) The international registrant shall ensure thhts a validly
appointed resident agent at all times.

(4) Notices of the appointment, resignation or realaf the
resident agent shall be filed with the Director &mh in the
prescribed form, and where a notice of appointmemgiven it shall
be accompanied by the acceptance in writing ofréisedent agent of
such appointment.

(5) The Director General may at any time refuseepeat any
notice of an appointment which he considers is inotompliance
with this Act and in such case the internationajisgant shall
immediately appoint another resident agent.

21. An international registrant in whose name an aftdsa or Jurisdiction of
has been, registered under this Act, or in whoseena certificate of!c Maltese
registration has been issued, shall be deemedvi® suebmitted to the
jurisdiction of the Maltese courts in terms of eldi 742(1)(g) of the
Code of Organization and Civil Procedure for anyticac in cap. 12.

connection with the aircraft while it is or wasregistered.

22. (1) It shall be the function of the resident agemm, Functions of the
behalf of the international registrant, to - resident agent.

(a) act as the channel of communication between the
international registrant and the Director Generatl aother
Maltese government departments and authorities;
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Powers of
resident agent.

(b) sign and file with the Director General and othe
Maltese government departments and authorities all
declarations and forms required in terms of Mallase

(c) act as the judicial representative of the inagional
registrant for judicial proceedings in Malta, andyanotice
whether by the Director General, other authorify emortgagee
or any other holder of a security interest, is derthe resident
agent at his last registered address, shall be elddm have
been duly received by and notified to the intemrzi
registrant.

(2) The resident agent shall not be personally d&idbk non-
compliance by the international registrant with daw, unless the
resident agent has personally undertaken liabihtyvriting or has
willfully or recklessly made a false declaration.

23. (1) Without prejudice to the express powers enjoyed
an international registrant in his engagementrés&dent agent shall
have the power, on behalf of the internationalsegnt, to -

(@) sign and file applications, declarations, ndjce
returns and any other document required in termMaltese
law;

(b) apply for the registration of an aircraft undars
Act and for the closure of register of an aircrafid to perform
any ancillary act in relation thereto;

(c) pay all relative fees and taxes payable in teains
Maltese law;

(d) do all other things as may be considered comvauci
or ancillary for the registration of an aircraftder this Act or
for the maintenance of such registration;

(e) do all other things as may be considered coneéuci
or ancillary to the cancellation of the registratiof an aircraft
under this Act;

(f)  authenticate documents issued by the internation
registrant; and

(g) receive formal notification on behalf of the
international registrant when notifications are uiegd in
relation to the aircraft, under the provisions lestAct or any
agreement.
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(2) The resident agent shall be deemed to have hal t
necessary power to provide binding undertakingshi Director
General on matters relating to the registratiothefaircraft on behalf
of the international registrant and the Directom&mal is authorised
to act accordingly; provided that nothing in thistAhall imply any
power of a resident agent to execute any documelatimg to a
mortgage or security interest unless expresslyaaisid to do so in
writing.

(3) Except with regard to matters in relation to thgistration
of the aircraft under this Act and to the maintesearof such
registration, the international registrant may niestany of the above
powers of the resident agent:

Provided that where the international registramits such
powers he shall file with the Director General aldeation to that
effect in the prescribed form and such limitatidvals not have effect
with regard to third parties until it is so fileché recorded in the
National Aircraft Register.

(4) The resident agent may appoint in writing anogherson
to act in specific matters on his behalf providedttin so doing the
resident agent shall not be relinquishing the fioms, powers and
responsibilities conferred on him under this Part.

24. (1) Arresident agent may resign by giving at ledtdn Resignation or
days’ notice (or such other shorter period as thterhational{gg}ggﬁ{ggem.
registrant, the Director General and any registeredtgagee may
consent to) in writing to the international regastt, the Director

General and to any registered mortgagee.

(2) The international registrant may remove thedesi agent
by giving at least fifteen days’ notice (or suchatshorter period as
the Director General and any registered mortgagee gunsent to) in
writing to the Director General and to any registemortgagee.

(3) Aregistered mortgagee shall be deemed to ehpypower
to appoint a resident agent on behalf of the ird@onal registrant in
case of failure of the international registranappoint such an agent.

(4) Where the international registrant is in defaaft his
obligations under this Act, the Director General ymavithout
prejudice to any other action that can be takereuttds Act, apply to
the Civil Court, First Hall for the appointment afcurator to act as
resident agent until such time as another residgeint is validly
appointed or the aircraft ceases to be registered:

Provided that any expense incurred shall be corsidas
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Cap. 16.

Cap. 16.

a charge due to the Director General under ardi2le
PART IV

MORTGAGES ON AIRCRAFT

25. (1) Aircraft constitute a particular class of mowesbl
whereby they form separate and distinct assetsirwitie estate of
their owners for the security of actions and claitoswhich the
aircraft is subject. In case of bankruptcy andjnmolvency of the
owner of an aircraft, all actions and claims, taahhthe aircraft may
be subject, shall have preference, on the saidadtyover all other
debts of the estate.

(2) For the purposes of this Part, an aircraft sbathprise:
(a) all data, manuals and technical records, and

(b) the airframe, all equipment, machinery and other
appurtenances as accessories belonging to thefairarhich

are on board or which have been temporarily removed

therefrom, and

(c) any engines owned by the owner of the aircraft
whether attached to the aircraft or not, as well as/
replacement engines which are designated for uskeoaircraft
and owned by the owner of the aircraft but tempbranot
attached to the aircraft.

26. (1) An aircraft may constitute security for a debt o
other obligation either by agreement or by opemaid the law as
hereinafter provided.

(2) (a) Special privileges arise in virtue of law amal debt
or other obligation other than those specifiedaat shall be secured
by a special privilege.

(b) To the extent that a special privilege is subjec
registration in the International Registry, sucisération shall be an
additional requirement for the continuing existermdesuch special
privilege.

(3) Subject to the provisions of article 31 and phevisions of
the First Schedule, engines and separate items ioran aircraft may
themselves be subject to special privileges in @zowe with the
provisions of the Civil Code, in security of thebtietherein specified.

(4) For the purposes of article 573 of the Civil @od@here an
engine has been attached to an airframe, whicbtiglso owned by
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the airframe owner, each of the owners shall retianownership of
their thing and the engine shall not accede tattHeame.

Any security over the aircraft shall not extend any
engine attached to the airframe when such engiee dot belong to
the owner of the airframe who has granted the #gcur
notwithstanding that the engines may be specifiaaferred to in the
instrument of mortgage, the National Aircraft Regir elsewhere.

27. (1) All registered mortgages, any special privileges Ppriority of
all actions and claims to which an aircraft mayshbject shall not b€amsor
affected by the bankruptcy and, or insolvency @& thortgagor orgwggrdebts of
owner, happening after the date on which the mgegaas created,
or the special privilege, action or claim arosetwithstanding that
the owner at the commencement of the bankruptcy @anidsolvency
had the aircraft in his possession, order or disjpos or was the
reputed owner thereof, and such mortgage, privjlaggon or claim
shall have preference, on the said aircraft, oltesther debts, claims
or interests of any other creditor of the bankraptof any curator,
liquidator, receiver or trustee, acting on behéléwy other creditors.

(2) All owners, lessors, lessees, creditors, morgagholders
of security interests and any other persons haamgterest in or in
relation to an aircraft may enter into an intereiter agreement
which shall govern the relevant relationship analishe binding and
effective in accordance with its terms. Article 6890f the Civil cap. 16.
Code shall apply to such agreements.

(3) Any judicial sale proceedings instituted and avtyer
enforcement actions initiated by any registeredtgagee or creditor
enjoying a special privilege under article 42(1halé not be
interrupted or in any way hindered by any curatobankruptcy and,
or insolvency, whether voluntary or compulsory, any liquidator,
receiver or trustee of the owner for any causerdtien a cause that
could be set up by the owner of an aircraft.

(4) The provisions of the preceding sub-article klagply
mutatis mutandiso proceedings for the termination of any agreegmen
or the taking of possession or control of an aftdog the holder of a
security interest instituted against a conditidmayer or lessee.

(5) For the avoidance of doubt the provisions of the
Companies Act relating to insolvency shall not gppisofar ascap. 3ss.
inconsistent with this Act.

28. (1) A registered mortgage shall attach to the aft@a Attachment and

share therein in respect of which it is registesatll it is discharged. §fanaros ad

other rights.
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(2) Where the aircraft has been forfeited under pplieable
law, the interest of the mortgagee in the aircshtll terminate if such
person has authorised, consented to, or conspadlde act, failure or
omission in consequence of which the aircraft réeiived.

(3) Where an aircraft has been sold pursuant to rdercor
with the approval of a competent court within whgsesdiction the
aircraft was at the time of the sale, the intecdshe mortgagees as
well as that of any other creditor in the aircrsifall pass on to the
proceeds of the sale of the aircraft.

(4) Where an aircraft has been sold by a mortgagee |
possession, in enforcement of such mortgage pursoadms rights in
terms of this Part and it is stated in the billsafe that the aircraft is
being sold free from such encumbrance, then -

(@) the rights arising from such registered mortgage
shall no longer be exercisable in relation to #iatraft; and

(b) all rights of other creditors, including thoskeother
registered mortgagees which rank after the saidgage shall
no longer attach to the aircraft; and

(c) all rights of other creditors which rank befdies
said mortgage shall be exerciseable against theepds of sale
by whosoever held, but shall no longer attach éoatincratft.

(5) The creditor selling the aircraft to enforce nmortgage
shall be bound to act in a commercially reasonaid@ner and shall
be bound by fiduciary duties towards the debtor atiwr creditors
when effecting a sale of the aircraft and shalbbend to:

(@) pay from the proceeds which he receives any
creditor who ranks prior to his rights as he matedaine or as
may be determined by the court in case of disagea¢nand

(b) provide information to any creditor whose rights
rank after his own rights and to the debtor for ¢baditions of
sale, the expenses incurred, the prior rightsesetthd any other
deductions from the price received.

(6) Any hypothec or privilege whether general or rove
particular movables to which an aircraft may bejscbunder the
Cap. 16. provisions of the Civil Code shall not continueattach to it when the
aircraft is transferred to third parties.

Mortgage of 29. (1) A registered aircraft or a share therein mayriagle
aireraftor share. - 5 security for any debt or other obligation by neafian instrument



creating a mortgage in accordance with this Parthis Act called a
"mortgage") executed by the mortgagor in favouthef mortgagee in
the presence of, and attested by, a witness oressts, in the form
specified in regulations.

(2) A mortgage is indivisible notwithstanding thevidibility
of the underlying debt or other obligation whichmay secure.

(3) A mortgage shall attach to any proceeds from any
indemnity arising from any mishaps as well as angurance
proceeds; provided that this provision shall ngilgpn relation to an
indemnity payable under a liability policy.

(4) It shall be lawful for a mortgage to be executmud
registered in favour of a security trustee appairde acting under a
trust for the benefit of persons to whom a debothier obligation is
due. Such security trustee shall, in any such dasegcognised as the
mortgagee of the particular mortgage and shallrtiéled to exercise
all the rights in relation to that mortgage as aecorded to
mortgagees by this Act or any other enactment. Angh security
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trust shall be governed by the provisions of aet@D95E of the Civilcap. 16.

Code when the applicable law is the law of Malta.

(5) A mortgage registered under this Part may bevdnap to
secure the payment of a principal sum and interast,account
current, as well as the performance of any othégation, including
a future obligation due by the debtor to the craditt shall not be
necessary to indicate the monetary value of thebtetiness in the
mortgage unless it is intended to secure a futbigation in which
case a maximum sum by way of principal for whick thortgage is
granted must be expressly stated in the regisieastdiment and such
sum shall be reflected in the register by the DoeGeneral.

A mortgage to secure a future obligation may ongy b
granted in favour of a credit institution in an apyed jurisdiction or
such other organisation as may be permitted by meéra Notice
issued by the Minister.

(6) For the purposes of this Act, the term "accocuntrent”
means any indebtedness of a mortgagor in favoua afortgagee
arising and determinable in accordance with an tyig obligation

and all the provisions of the Commercial Code re¢ato the contractCap. 13.

of account current including the provisions of @gi264 thereof shall
not apply thereto unless expressly agreed to byanies.

(7) When an international interest is registered thme
International Registry it shall be enforceable euethe absence of
the registration or notation in the National AiritrRegister and shall
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Registration of
mortgages.

be regulated by the First Schedule and the law rgpovg its terms.

30. (1) On the production of a mortgage for registration
the form prescribed, the Director General shallordcit in the
National Aircraft Register.

(2) Mortgages shall be recorded by the Director Ga&na the
order of time in which they are produced to himtloait purpose, and
the Director General shall by memorandum undehhisd notify on
each mortgage that it has been recorded by hirtingtthe day and
hour of that record.

(3) Where it is stated in the instrument of the made that it
is prohibited to create further mortgages on awcrait without the
prior written consent of the mortgagee, the DiredBeneral shall
make a note in the National Aircraft Register tolseffect, and the
Director General shall not record such further mage unless the
consent in writing of the holder of a prior mortgag produced to
him, and any mortgage registered in violation a$ ghrovision shall
be null and void:

Provided that where such further mortgage is exstut
favour of an existing creditor, no such consentldf@required from
such creditor:

Provided further that nothing in this article shalder the
registration of a special privilege where this Aetjuires registration
for its continuing validity and effect.

(4) When it is stated in the instrument of mortgdlgat it is
prohibited to effect the transfer of the aircrafhieh is being
mortgaged or charged, or of a share therein, withbe previous
written consent of the mortgagee, the Director Ganghall make a
note in the National Aircraft Register to such effeand the Director
General, notwithstanding any other provision ofsthict, shall not
record any transfer of such aircraft or of a shierein unless the
consent in writing of such mortgagee is producechito, saving
where the transfer is made pursuant to a courtrordex sale by
auction of such an aircraft or pursuant to any ottwirt order, and
any transfer registered in violation of this preersshall be null and
void.

(5) Where a creditor has registered an internatioralest in
the International Registry in accordance with thestFSchedule, it
shall be lawful for the debtor (being the registrand, or the owner
of the aircraft) to execute and file a prohibitorgtice, in the form
prescribed, which shall be entered in the Natidnadraft Register by
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the Director General.

(6) When a prohibitory notice is entered in the Nadl
Aircraft Register in accordance with this artidilee Director General
shall not thereafter record any security interestthe National
Aircraft Register in accordance with this Part,ilutiie prohibitory
notice is withdrawn by the creditor.

31. (1) Subject to article 32 and the terms of any mtegservation of
creditor agreement, upon the registration of anyrtgage in thegﬂ‘f,ﬁ'eﬂes o

National Aircraft Register, the rights of any matge shall not beeservation of
. : title of aircraft
affected by the following happening subsequently: on accessories

of aircraft.

(a) the creation of any separate privilege or change
an aircraft or on any part, appurtenance or acecgssb an
aircraft which may attach in virtue of any law eptdor the
privileges listed in article 42(1); or

(b) the reservation of ownership rights by a sedleran
aircraft or on any part, appurtenance or accessoig to a
buyer under a contract of sale, hire purchase @r samilar
contract;

(c) any lease:

Provided that provisions, fuel and other consumagbleds
shall not be considered as appurtenances:

Provided further that the provision of this artisteall in no
way prejudice or reduce the rights of any cred#ojoying a privilege
or reserving ownership rights in relation to angditor other than the
mortgagee.

(2) Subject to article 32, at any time prior to tegistration of
a mortgage on an aircraft any creditor having aassp privilege or
charge on any part, appurtenance or accessory diraraft may
register such privilege or charge in the registeithe aircraft by
means of an instrument executed by the owner irnpteeence of a
witness in the form prescribed, and on the produnctof such
instrument, the Director General shall by memoramdunder his
hand notify on each charge that it has been redobgehim stating
the day and hour of that record.

(3) Subject to article 32, a seller reserving owhgrsights on
an aircraft or on any part, appurtenance or accgsdaan aircraft or
enjoying the benefit of any conditions affectingjetithereto may
register his interest in the register of the aiftcad any time prior to
the registration of a mortgage.
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Priority of
mortgages.

(4) A lessee having rights to an aircraft or any tpar
appurtenance or accessory of an aircraft may mghss interest in
the register of the aircraft at any time prior e tregistration of a
mortgage.

(5) The registration of such a charge or reservatan
ownership rights or of lessee rights prior to tlegistration of a
mortgage shall preserve the rights of the persderned to in the
preceding sub-articles, on the aircraft or thatt,pappurtenance or
accessory in relation to any subsequent mortgage.

(6) A reservation of ownership rights registeredamnaircraft
or a part, appurtenance or accessory shall be kadcepon
production by the owner of a receipt for the pragel other charges
relative to the transfer of an aircraft or suchtpappurtenance or
accessory, and the Director General, upon produaifcsuch receipt
duly signed and attested to his satisfaction, shake an entry in the
National Aircraft Register to the effect that theservation of
ownership rights has been cancelled.

(7) When a lease which is noted in the Registeersinated
for any reason, the record thereof shall be remdwethe Director
General upon production of such documents as mapréscribed
which demonstrate such termination to his satigjact

(8) The transfer of the interest of any creditorogmg a
reservation of ownership or lessee rights regisgteneterms of this
article may, on the production of proof to the sfaittion of the
Director General, be recorded by the Director Galneho shall enter
in the register the name of the transferee and blgalnemorandum
under his hand notify on the instrument of trandfext it has been
recorded by him.

32. (1) If there are more than one mortgage registened i
respect of the same aircraft or share, the mortggagshall,
notwithstanding any express, implied or constriectivotice, be
entitled in priority, one over the other, accordilogthe date and the
time at which each mortgage is recorded in the dvatfi Aircraft
Register.

(2) Subject to the provisions of sub-article (3)teafthe
effective date all mortgages registered in termghisf Part shall rank
after any international interest, prospective in&ional interest and
other right or interest which is registered in thiernational Registry
on such aircraft or share therein irrespectivehef date and time of
registration in the international registry.
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(3) A mortgage registered in terms of this Part oy daw
(which this Act substitutes) before the effectivatad shall retain its
priority over any international interest or prosipee international
interest as defined in the First Schedule which mnayegistered in
the International Registry on such aircraft or shilwerein.

33. (1) Without prejudice to any default remedies as f@\Rights of
applicable by virtue of the First Schedule, the igpagee shall, in th&"n9agee:
event of default of any term or condition of a stgred mortgage or
of any document or agreement referred to therend, @pon giving
notice in writing to the debtor -

(a) be entitled to take possession of the aircragihare
therein in respect of which he is registered; butept so far as
may be necessary for making a secured aircraft hares
available as a security for the secured debt, tbeggagee shall
not, by reason of the mortgage, be deemed to bewmer of
the aircraft or share, nor shall the mortgagor éengded to have
ceased to be the owner thereof;

(b) have power absolutely to sell the aircraft carghin
respect of which he is registered; but where theme more
persons than one registered as mortgagees of the aacraft
or share, a subsequent mortgagee shall not, excejsr the
order of a court of competent jurisdiction, selé thircraft or
share without the concurrence of every prior mayéega and if
the proceeds of sale, after discharging the secdebtl show a
surplus in his hands, the mortgagee shall hold wutaest or
deposit the same for the benefit of other creditmd of the
mortgagor debtor;

(c) have power to apply for any extensions, pay ,fees
receive certificates, and generally do all suchdhiin the name
of the owner or registrant as may be required ideprto
maintain the status and validity of the registmatiof the
aircraft;

(d) have the power to lease the aircraft so as heigee
income therefrom; and

(e) have the power to receive any payment of theepri
lease payments, and any other income which mayehergted
from the management of the aircraft.
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Cap. 426.

Cap. 12.

For the purposes of this sub-article, the requirgne give
notice in writing to the debtor shall be considetedhave been
satisfied if the mortgagee or holder of any segunterest gives the
notice to the debtor by means of an electronic camigation in
accordance with the Electronic Commerce Act, orsuth other
manner as agreed between the parties, or if sutbenis served at
the registered office of the debtor, if the registe address of the
owner is in Malta, or on a curator appointed by d¢bart to represent
the debtor and the aircraft, and in the case ofirdarnational
registrant, on the resident agent in accordande aviicle 23(1)(g).

(2) The powers referred to in sub-article (1) mayekercised
by the mortgagee without the need of the leavengfcurt and to the
extent that any mortgagee seeks the support otdhet due to any
hindrance of any person to the exercise of histsigthhe court shall
render full support to the mortgagee as expedilyoas possible.

(3) The said powers shall be exercisable in accaelamith
the terms of any agreement governing the mortgage.

(4) A registered mortgage shall be deemed to bexaoutive
title for the purposes of article 253 of the Codednganization and
Civil Procedure:

(@) where the obligation it secures is a debt certai
liquidated and due;

(b) where a maximum sum secured thereby is expressly
stated in the instrument creating the security sunch figure is
recorded in the register for public notice.

(5) The provisions of this article shall also apply all
registered mortgages which secure debts resultormg fany account
current or overdraft or other credit facility aslines mortgages which
secure future debts.

(6) In connection with the enforcement of any mogggafor
the purpose of determining -

(@) the amount certain, liquidated and due, or

(b) the actual sum due when the mortgage secures a
future debt within an expressly stated maximum,

in connection with the enforcement of the secuntolving the sale
of an aircraft, the creditor shall specify the sdoe at the time of
enforcement by means of a sworn affidavit notifeedserved on the
debtor. This shall be without prejudice to the tighthe debtor to pay
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such sum in settlement of the amount due to tharsdccreditor, or
the right of any interested party to contest sutioant according to
law, even after payment of the sum claimed, bup@&son shall have
the right to hinder the exercise of the rightsted secured creditor in
any manner.

(7) Any judicial proceedings to enforce a mortgagellsbe
carried out in accordance with the procedure deedriin article
187(4), (5) and (6) of the Code of Organisation @l Procedure,cap. 12.
provided that in the case of an international regid registered
under Part Ill, service on the debtor shall beiedrout by serving a
copy of the proceedings on the resident agent goraance with
article 22(1)(c).

(8) Subject to article 43, the debtor and the person
possession of the aircraft shall be obliged to perate fully with the
mortgagee enforcing his rights under this articieluding, but not
limited to, surrendering and submitting all dataarmaals, technical
records, parts, accessories and appurtenances gbejorto the
aircraft.

34. (1) A registered mortgage over an aircraft or shmagg Transfer of
be transferred to any person by an instrumentasfsfier executed by°"929¢:
the transferor in the presence of, and attestedabyyitness or
witnesses; and on the production of such instruni@ntegistration
the Director General shall record it by enteringtle register the
name of the transferee as mortgagee, of the amrahare, and shall
by memorandum under his hand notify on the instminoé transfer
that it has been recorded by him, stating the day laour of the
record.

(2) For the purposes of article 1471 of the Civil d8pcap. 16.
registration of the instrument of transfer of aiségred mortgage of
an aircraft or share made by the Director Generathe National
Aircraft Register in terms of the provisions of gharticle shall be
deemed to constitute due notice of the assignmiestich mortgage
to the debtor.

35. (1) It shall be lawful for the assignee of part alebt or Assignment of
other obligation secured by a registered mortgafganoaircraft orgf‘hréf‘;&%%%to?{
share to demand that the assignment be enterdx iregister of the
particular aircraft for the part so assigned anel Ehrector General
shall, upon the production to him of the relatimstrument of transfer
together with the mortgage to which it relatesttaith proceed to
record such partial assignment by entering in dggster the name of
the assignee as co-mortgagee of the aircraft oresl@and shall by
memorandum under his hand notify on the mortgagesemurity
interest that such assignment has been recordddniystating the
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day and hour of the record.

(2) The provisions of article 34(2) shall be apptilgamutatis
mutandisto the assignments contemplated in sub-article (1)

Transmission of 36. (1) Where the interest of the mortgagee in an diroma
Lﬂﬁ{ggh‘;‘; by Share is transmitted by death, the person to whieninterest is
death. transmitted shall make and sign a declaration coint a statement

of the manner in which and the person to whom tiopgrty has been
transmitted and such declaration shall be accorneplahy the like
evidence as is by this Act required in case of aresponding
transmission of the ownership of an aircraft orrsha

(2) On the receipt of the declaration and the préidacof the
evidence aforesaid, the Director General shallretie name of the
person entitled upon the transmission in the NaitioAircraft
Register as mortgagee in the aircraft or sharesther

Amendment of 37. (1) Where a registered mortgage is amended, the

mortgage. Director General shall on the production of thetrin;ient of
mortgage executed in accordance with the provisarticle 29
containing the amendment, together with the writtensent on the
said instrument of the mortgagee whose mortgagdéas amended,
make a note thereof in the National Aircraft Regyidb the effect that
the mortgage has been amended, and any such ametnsimad form
an integral part of the registered mortgage whid@mends and such
mortgage, as amended, shall continue to have tine gaiority as it
had before the amendment was noted.

(2) Subject to the provisions of this article, anesatiment of a
mortgage may be effected for any purpose.

(3) Without prejudice to the generality of the fooaty, and
subject always to the provisions of sub-articley (8) and (6), an
amendment of a mortgage shall be effected for am@yar more of the
following purposes:

(a) to increase the amount of capital secured by suc
mortgage. An agreement to vary -

() the interest payable, the modalities for the
calculation of interest including any rate, indicegargin,
or market mechanism; or

(i) the repayment schedule; or

(iii) the currency in which payment is to be made,



shall not be considered as an increase for theosesoof this
article; and

(b) to extend such mortgage to secure any other
obligation of the debtor, whether as principal srsarety for
any other person, in favour of the creditor, exaelpére the new
obligation qualifies as a future obligation of theortgagor to
the mortgagee secured by the mortgage being within
maximum sum stated in the relative mortgage ins¢mimand
registered in the National Aircraft Register.

(4) An amendment of a mortgage may not be effectied the
obligation secured by the registered mortgage hasenb
unconditionally discharged.

(5) Where any mortgages other than the one thatiittended
to amend, are entered in the National Aircraft Regiof the aircraft
an amendment shall not be noted unless the consaniting of all
the other mortgagees, whose interests may be pcepicby the
amendment, is produced to the Director General.

(6) The consent to an amendment to a mortgage $f=all
signified by means of a declaration executed bydteglitor in the
presence of, and attested by, a witness or witsesse
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38. Where a registered mortgage is discharged, theciireentry of

General shall, on the production of the mortgageddevith a receiplﬂiﬁ?{‘gﬂggo‘c

for the secured money endorsed thereon, duly sigmedattested,
make an entry in the National Aircraft Registerthie effect that the
mortgage has been discharged.

39. A transfer or mortgage of a registered aircraftsbare Transfers and

therein, and a transfer of a registered mortgag# kave no effect inf§oa9e2 not

regard to the aircraft or share or against anyguergher than theinless
transferor or the mortgagor, unless the transfanortgage has been
registered under and in accordance with this Act.

registered.

40. (1) In case of loss of any registered mortgage e of original
Director General shall, at the request of the magég alone, of"°r9age deed:

together with the debtor, reconstitute the origimabrtgage and
certify this instrument as a reconstituted origioalhe mortgage. The
Director General shall only accede to such a requg®n the

production by the party making the request of arswieclaration to
the effect that the original has been lost.

(2) Insuch a case the Director General shall maketa in the
National Aircraft Register that a reconstituted tgage has been
issued, reciting at whose request such a recotedimstrument has
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been issued.

(3) In case of loss of any original mortgage, theebior
General may enter any transfer or discharge of gage if the
mortgagee produces a sworn declaration that hieeisidlder of the
mortgage, the instrument of which has been lost #rat he is
discharging or transferring the said mortgage muei of the sworn
declaration.

(4) In such a case the Director General shall, @dgpction of
the said sworn declaration, treat such declara®the mortgage and
shall follow the procedure specified in this Act fine transfer or
discharge of the mortgage; the Director Generall shake a note in
the National Aircraft Register that the transferdischarge of the
mortgage has taken place in virtue of a sworn dattan.

Recognition of 41. (1) A foreign mortgage shall be recognised as a
o jesand  MOrtgage with the status and all the rights and evevepecified in
foreign security - this Act, notwithstanding the fact that it is nottered on a registered

interests. . .
aircraft if:

(@) such mortgage has been validly recorded in the
registry of aircraft or other register of the cayninder whose
laws the aircraft is documented;

(b)  such registry is a public registry;

(c) such mortgage appears upon a search of such
registry; and

(d such mortgage is granted a preferential and
generally equivalent status as a mortgage undsrAbi under
the laws of the country where the mortgage is teggsl.

(2) An international security interest registered the
International Registry in accordance with the psauis of the First
Schedule shall be duly recognised and enforceabéanternational
security interest with the status and all the sgimid powers specified
in the Cape Town Convention as may be applicablether entered
in the National Aircraft Register with referenceatoegistered aircraft
or otherwise.

(3) Without prejudice to any default remedies as nieey
applicable by virtue of the First Schedule, thedeolof a security
interest which is registered in accordance with FEwest Schedule
shall, in the event of default of any term or caiwai of such security
or of any document or agreement referred to theexid upon giving
notice in writing to the debtor -
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(a) have power to terminate the agreement and take
possession or control of the aircraft to which tgreement
relates; or

(b) apply to the court to authorise or direct eitlodér
these acts.

(4) A security interest which is registered in acrce with
the First Schedule shall be an executive title tfeg purposes of
article 253 of the Code of Organization and Civib&dure where: cap. 12.

(a) it secures the rights of a seller under a coovh
sale with reservation of ownership rights; or

(b) it secures the rights of a lessor under a lease
agreement.

(5) The powers referred to in sub-article (3) mayekercised
by the creditor without the leave of any court dadhe extent that
any creditor seeks the support of the court duany hindrance of
any conditional buyer or lessee to the exerciski®fights, the court
shall render full support to the holder of the séguinterest as
expeditiously as possible including by making aegldration on the
vesting of ownership or lessor rights or the teftion of possessory
rights to the aircratft.

(6) The provisions of -
(a) the last paragraph of article 33(1); and

(b) article 33(2), (7) and (8), with reference tceth
powers stated in sub-article (3) of thasticle and generally
stated in the First Schedule

shall apply to the enforcement of a security irgergvhich is
registered in accordance with the First Schedule.

(7) When the proper law of a conditional sale oreask
agreement is Maltese law and the security interestlation thereto
is registered in accordance with the First Schedolethe purposes
of Maltese law, the owner and, or the lessor shglby the status and
powers in relation to the relevant aircraft asnsisaged in terms of
sub-articles (3) to (6).

(8) A security interest shall be governed by thenterwof the
security agreement constituting such interest wdrettith reference
to a registered aircraft or otherwise. The existeac validity of the
security interest, its construction and its effesttall be governed by



C 494

the proper law applicable to the security agreemamd when
executed and, or perfected in accordance with tbpgy law, shall be
recognised and given effect to in Malta in accowanvith this
article. Such interests shall be subject and subatel to the rights of
any registered mortgagee or the holder of an iatenal security
interest duly registered in accordance with thestF8chedule and
shall be subject also to the terms of any inteditoe agreement.

(9) A security interest shall operate for such tiarel under
such conditions as apply under the proper law gumgrthe security

agreement.
PART V
SPECIAL PRIVILEGES ON AIRCRAFT
Special 42. (1) The debts hereunder specified are secured by a
privileges on . s .
hircraft special privilege upon the aircraft, as well as angceeds from any

indemnity arising from any mishaps as well as angurance
proceeds, provided that this provision shall ngilgn relation to an
indemnity payable under a liability policy:

(@) judicial costs incurred in respect of the sdidhe
aircraft and the distribution of the proceeds tbéursuant to
the enforcement of any mortgage or other exectitile

(b) fees and other charges due to the Director Géner
arising under applicable law of Malta in respecths aircraft;

(c) wages due to crew in respect of their employnoent
the aircraft;

(d) any debt due to the holder of a possessoryfben
the repair, preservation of the aircraft to theeexf the service
performed on and value added to the aircraft;

(e) the expenses incurred for the repair, presemaif
the aircraft to the extent of the service perforroedand value
added to the aircraft; and

() wages and expenses for salvage in respect of the
aircraft.

(2) The debts hereunder specified are secured bygeaiad
privilege upon the aircraft, as well as any prosedtbm any
indemnity arising from any mishaps as well as angurance
proceeds, other than from a liability policy, ifgistered in the
International Registry after the effective date:
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(a) taxes, duties and, or levies due to the Goventhiie
Malta in respect of the aircraft; and

(b) wages and expenses for assistance or recovery in
respect of the aircratft.

(3) The debts referred to in sub-article (2) stahstitute a
special privilege and enjoy the preference andistat such right in
relation to the aircraft only if the claim eseated by the owner of the
aircraft or a person authorised by him. When suchaan is created
by an operator of thaircraft, it shall not affect the aircraft or the
owner thereof, and shall only operate in relatmthe said debtor and
upon the termination of his temporary title and emswon of the
aircraft to the owner, the said claim shall be alissd with regard to
the aircraft which shall revert unencumbered to dwener. This
article shall apply to a lessor in relation to sskee, and a sub-lessor to
a lessee in the same manner, subject to such matidins as are
required due to the context.

(4) Upon the registration of such privileges in tkgister, the
person registering the aircraft, its owner, or apar shall be notified
of the registration by the registrant of the pegé.

(5) For the avoidance of doubt, the requirement for
registration of the privilege for taxes, duties dedies due to the
Government of Malta in sub-article (2)(a) and tipedfic ranking
position of such claim in article 44, shall applydabe binding with
reference to such claims notwithstanding the piomns of other
special laws of Malta which may govern such claims.

43. (1) Any aircraft repairer, aircraft manufacturerather possessory lien
creditor into whose care and authority an airchafé been placed fot' Prviege:
the execution of works or other purposes shall lpessessory lien
on the aircraft as security for the works done lie extent of the
service performed on and value added to the atrcraf

(2) A possessory lien shall entitle the creditor retain
possession on the aircraft on which he has workedaoried out
activity until such creditor is paid the debts dwehim for such
building, repairs or activity.

(3) A possessory lien shall be extinguished by tbkintary
release of the aircraft from the custody of thedoe.

(4) A possessory lien shall not be extinguishedtiéf aircraft is
released pursuant to a court order or followingidigial sale of the
aircraft. In the latter case the creditor shalbgrthe priority specified
in article 44(1) over the proceeds of sale of tineraft.
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Cap. 12.

Ranking of
creditors.

(5) The creditor shall be obliged to release theratit if he is
paid the sum claimed, or adequate security is deggbs the Civil
Court, First Hall, under the provisions of the CaafeOrganisation
and Civil Procedure:

Provided that the creditor shall enjoy the samerjiyi
over such sum or security.

(6) For the purposes of this article, the creditpoma demand
by judicial letter served upon him by any persoteliested in the
aircraft, shall be obliged to declare the amourttisfclaim by judicial
act to be filed within a period of two days fromethdate of
notification to him of the aforesaid demand failwgich he shall be
obliged to release the aircraft forthwith.

44. (1) The debts specified in article 42(1) shall ramkhe
order therein set out and in preference to all oth&ms; provided
that the person in possession of the aircraft engpg possessory lien
shall not be constrained to release the aircratit the sums due to
him are unconditionally discharged or otherwiseused to his
satisfaction and in any such case shall rank érssuch security as
may be granted.

(2) Any debt secured by a mortgage registered irN\ional
Aircraft Register or a charge in the InternatioRa&lgistry or secured
by a foreign mortgage recognised under this Actlshak after the
debts secured by possessory liens and, subjectlearsicle (5),
special privileges on aircraft in terms of artic#2(1) and in
preference to other hypothecary and privilegedsai

(3) The debts secured by special privileges refeme@dn
article 42(2) shall, on registration in the Interonal Registry, and
subject to sub-article (5), rank after the debferred to in article
42(1) but after all debts secured by mortgages @ratges in the
International Registry registered prior to the datéhe registration of
the relevant privilege.

(4) Where the fund is insufficient -

(a) competing creditors under the same heading
privileges in article 43(1) shall rank equally asfthll share in
such fundpro ratato the amount of their claim;

(b) registered special privileges referred to inictat
42(2) and mortgages shall rank in order of date tym@ in
accordance with article 32(1), subject to the dpeekceptions
laid down in sub-articles (2) and (3) of the samtek;

of
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(c) security interests governed by a foreign law and
recognised in accordance with article gdall rankafter the
claims referred to in paragraphs éad (b) and

(d) general hypothecs and privileges, whether geoera
over particular movables, shall rank after the debterred to in
paragraphs (a), (b) and (c), and shall rank ambegselves
according to the provisions of the Civil Code. Cap. 16.

(5) The preference and rights of privileges listedairticle
42(2) shall arise only in relation to the particulitle of an operator
of an aircraft, whether being the owner or a persotier a temporary
title, and shall not bind any othparty or encumber his assets.

PART VI

IMPLEMENTATION OF THE CAPE TOWN CONVENTION

45. (1) Words and expressions used in this Part haveirtbgretation.
same meaning as the corresponding words and exmressgsed in
the Cape Town Convention and the Protocol as remed in the
First Schedule.

(2) In interpreting the Cape Town Convention andAlreraft
Protocol and Implementing Law, a court or otheeiipteter may have
recourse to the list of sources and materials digte the Third
Schedule as the same may be updated and supplehiertetime to
time, and such other texts as the court considetsvant to
interpreting the Cape Town Convention and the Rato

46. (1) The Government of Malta is hereby authorisedcépe Town
ratify the Cape Town Convention and its Aircraftoficol and Somentionand
without prejudice to the Declarations lodged by tEeropeantF;]rgtfgggétgfqggve
Community on behalf of its Member States, the Goment of in Malta.
Malta, through the Minister of Foreign Affairs,asithorized to lodge
such Declarations in respect thereof as the Ministay decide, and
in future to lodge any revocation thereof, or ammeadt thereto, as

may be necessary from time to time.

(2) Subject to sub-article (3), the Cape Town Comteenand
the Aircraft Protocol aseproduced by the Implementing Law shall
have the force of law in Malta in relation to masteéo which they
apply and shall prevail over any other law, in caseonflict.

(3) The provisions of the Cape Town Convention ahd t
Aircraft Protocol shall come into effect on theesffive date.
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Relevant court 47. The First Hall Civil Court is the relevant courtrfthe
g‘;ftﬂ;eggggoses purposes of the Cape Town Convention and the Pobtfs the
Town purposes of Article 53 of the Cape Town Convention.

Convention and

Aircraft

Protocol.

Cape Town 48. All courts and tribunals are required to take jialiootice
Sonventionand - of the provisions of the Cape Town Convention amel Protocol as
mgg@to be  implemented by the Implementing Law.

noticed.

Protection of 49. A court or tribunal may not make an order or a sieci

operation of the  that would have the effect of binding the Registead if such a

Registry. matter were to arise before a Maltese court, thertcehall stay
proceedings and refer the matter to the relevantrtsoenjoying
jurisdiction in accordance with the Cape Town Cartian.

PART VII

RULES ON THE OPERATION OF SECURITY RIGHTS IN
AIRCRAFT WHEN GOVERNED BY TWO PARTS OF THIS ACT

Entitlement to 50. A creditor is entitled to register his mortgage enBart 1V
registration. or as an international interest under Part VI drRirst Schedule as
he may require.

Applicable Part. 51. To the extent that the creditor chooses to regibier
mortgage only in terms of Part IV, Part IV shalpgpexclusively to
such security.

Registration of 52. Where an international interest is registered mmge of

international  part VI and the First Schedule, such internatiamarest will be fully
enforceable in Malta subject however to those gdtdving priority
as provided for in article 42. The internationaterest shall not be
subordinate to any mortgage registered under Rareven if the
international interest is registered at a latereda&txcept for those

mortgages registered under Part IV prior to theative date.

In case of 53. When a creditor chooses to register a mortgagerupale

conflctbetween 1\ and an international interest under Part VI éinel First Schedule,
Part VI and the First Schedule shall prevail togktent that there is a
conflict between the two Parts.

Registered 54. Apart from the specific exception referred to itice 52,

international  the registration of a mortgage under Part IV shatider no

%%%rgé% dently circ_umstances prejudice the ope_ration of an intesnal interest

of the registered under Part VI and the First Schedule.

application of
Part IV.
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55. In case of conflict on any matter between Part Wtle prevalence of
one hand and Part VI and the First Schedule orother hand, Parf2 ¥l andthe
VI and the First Schedule shall prevail over P&rtHowever, to the
extent that a mortgage registered under Part ldchds to more
assets or grants additional rights, then the mgdgaegistered under
Part IV shall be entitled to such additional rigintgerms of Part IV.

PART VIII

MISCELLANEOUS

56. In addition to the matters on which the Minister Aswers to make
empowered to prescribe rules under the provisidnthis Act, the "eguiatons.
Minister shall additionally have the power to malegulations to
regulate the following matters:

(a) the registration of any aircraft, including nesgt
relating to nationality and marking as well as gty to
register the same or to remain the registrant tfeamd to
establish rules applicable to cases where the shigis held
by, or for the benefit of, more than one person,;

(b) the registration of aircraft under construction;

(c) the conditions of any temporary title to an eaftin
the context of registration thereof;

(d) fractional ownership and all matters relatedehs

(e) forms, fees, declarations and undertakings and
ancillary matters relating to registration of aaftr mortgages
and other rights over aircraft or parts thereof;

(f)  the registration of foreign law security intet®sn
the register and the rules applicable thereto dholy forms,
fees and other matters;

(g) proceedings for damages;

(h) the classification of aircraft, nationality, and
registration marks of aircraft registered in Malta;

(i) the operation of security granted to secure reitu
debts;

() the regulation of agreements constituting seguri
other than mortgages, over or in relation to aftcas well as
registration or enforcement thereof and ancillanatters
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Segregated cells
within aviation
undertakings.
Cap. 16.

Cap. 16.

Conflict
between texts
and language of
the First
Schedule and
regulations.

Transitory
provisions.

relating thereto;

(k) the establishment, operation and expansion of
aviation undertakings of any legal form or purpdse the
introduction of incentives, schemes and other ifatibns;

(h  the recognition of rights in aircraft components

(m) the introduction of penalties for non-observante
the provision of this Act;

(n)  the definition of aircraft for the purposes bist Act
and for the purposes of the applicability or intetption of any
other law; and

(o) any other matter which may be further reguldted
the better implementation of the provisions of .

57. (1) It shall be lawful for aviation undertakings ay
the legal form of foundations registered in ternfstlee Second
Schedule of the Civil Code to establish segregeédid in accordance
with the provisions of article 20 of the Second &tile of the Civil
Code.

(2) The Minister may, with the concurrence of théevant
Minister responsible for foundations, make regolasi relating to
article 20 of the Second Schedule of the Civil Calesgulate:

(a) the mode of its applicability to aviation undings
of the particular legal form; and

(b) all related and ancillary matters, including mait
limited to the powers of the relevant Registray esquirements
for notification to such registrar or for registoat in the
relevant registry, applicable fees, forms, or othse.

58. (1) In case of conflict between the Maltese and
English text of this Act, the English text shalkepail.

(2) The First Schedule is published only in the Esigl
language.

(3) Any rules or regulations made under any provisb this
Act may be made in the English language only.

59. (1) All registered aircraft that have been validitered
in the register before the entry into force of tA shall continue to
be validly registered in terms of this Act untilethregistration is
cancelled in accordance with this Act, unless negfuito comply with
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any requirements of this Act by means of a noticeviiiting issued by
the Minister which shall provide for a minimum pagiof six months
for such compliance.

(2) All registered mortgages that have been valettyered in
the register before the entry into force of thig aleall continue to be
valid and enforceable in terms of this Act and khat be affected in
any manner whatsoever by the entry into force of #het, or the
repeal, or amendment, of any provision applicablsuch mortgage
prior to the coming into force of this Act.

(3) Any special privileges which may have arisen rotree
aircraft before the entry into force of this Actdltbe governed by the
law in force until such date and shall not be a#dcby the coming
into force of this Act.

60. The following enactments shall apply in the caseha Application of
landing in or departure from Malta of passengemsnfror by any-"s
aircraft, and any obligation or duty and any penaitr any breach
thereof imposed by the said enactments on the mafstevessel shall
be deemed to be imposed on the pilot or other parscommand of
an aircraft:

(a) the Immigration Act; and Cap. 217.
(b) article 103 of the Merchant Shipping Act. Cap. 234

61. The enactments in the First Column of the Fifth &ltHe consequential
shall have effect subject to the amendments appgaeiative theretgfmendments.
in the Second Column of the said Schedule.

62. Without prejudice to any other law, in any repraftthis Reprint.
Act, the Fifth Schedule need not be reproduced @nshall be
sufficient to reproduce Parts | to VIII and thedEjrthe Second, the
Third and the Fourth Schedules to this Act:

Provided that nothing in this article shall be domsd as
reducing the validity of anything contained in thiéth Schedule not
So reproduced.
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FIRST SCHEDULE
(Articles 2, 4, 26, 28, 29, 30, 31, 32, 33, 39,88, 52, 53, 54, 55 and 58)

THE IMPLEMENTING LAW IN RESPECT OF THE CAPE TOWN
CONVENTION ON INTERNATIONAL INTERESTS IN MOBILE
EQUIPMENT AND THE AIRCRAFT PROTOCOL THERETO

PREAMBLE

AWARE of the need to acquire and use aircraft equipméihigh value or
particular economic significance and to facilitéte financing of the acquisition
and use of such equipment in an efficient manner,

RECOGNISING the advantages of asset-based financing and tgdsm
this purpose and desiring to facilitate these typesransaction by establishing
clear rules to govern them,

MINDFUL of the need to ensure that interests in such ewgnp are
recognised and protected universally,

DESIRING to provide broad and mutual economic benefitsatfbmterested
parties,

BELIEVING that such rules must reflect the principles undeg asset-
based financing and leasing and promote the autgradrthe parties necessary in
these transactions,

CONSCIOUS of the need to establish a legal framework foerimational
interests in such equipment and for that purposeofian international registration
system for their protection,

MINDFUL of the principles and objectives of the Conventiom
International Civil Aviation, signed at Chicago @becember 1944,

Malta has promulgated the following implementinggigtation ("this
Schedule") relating to its accession to the Corniganbn International Interests in
Mobile Equipment and the Protocol thereto on Matt&pecific to Aircraft
Equipment:

CHAPTER |
Sphere of application and general provisions
Article 1

Definitions
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In this Schedule, references to "this Act" are mefees to the principal Act
to which this Schedule is annexed and except whbee context otherwise
requires, the following terms are employed with treanings set out below:

(a) "agreement” means a security agreement, a ta&ervation
agreement or a leasing agreement;

(b) "aircraft" means aircraft as defined for the gmses of the
Chicago Convention which are either airframes wéhcraft engines
installed thereon or helicopters;

(c) "aircraft engines" means aircraft engines (othan those used in
military, customs or police services) powered Qypgpulsion or turbine or
piston technology and:

() in the case of jet propulsion aircraft enginkaye at least
1750 Ib of thrust or its equivalent; and

(i) in the case of turbine-powered or piston-poveeearcraft
engines, have at least 550 rated take-off shafsdpmwer or its
equivalent,

together with all modules and other installed, npovated or attached
accessories, parts and equipment and all data, afeaand records relating
thereto;

(d) "aircraft objects” means airframes, aircraft ieeg and
helicopters;

(e) "aircraft register" means the National Aircr&ggistry or another
register maintained by a State or common mark tegisy authority for
purposes of the Chicago Convention;

()  "airframes” means" airframes (other than thoseduin military,
customs and police services) that, when approprateraft engines are
installed thereon, are type certified by the corapetaviation authority to
transport:

() atleast eight (8) persons including crew; or
(i) goods in excess of 2750 kilograms,

together with all installed, incorporated or attaghaccessories, parts and
equipment (other than aircraft engines), and alhdeanuals and records
relating thereto;

(g) "assignment" means a contract which, whethew@y of security
or otherwise, confers on the assignee associatgdsriwith or without a



C 504

transfer of the related international interest;

(h) "associated rights" means all rights to paymenmt other
performance by a debtor under an agreement whiehsacured by or
associated with the aircraft object;

()  "authorised party" means the party referrednt@iticle 25(3);

() "Cape Town Convention" means the Conventionmerational
Interests in Mobile Equipment as modified by thetBcol to the Convention
on International Interests in Mobile Equipment oratMrs specific to
Aircraft Equipment, each concluded at Cape TownutBoAfrica on 16
November 2001,

(k) "Cape Town Convention State” means any Stateithparty to
the Cape Town Convention;

()  "Chicago Convention" means the Convention orefdnational
Civil Aviation, signed at Chicago on 7 December 494s amended, and its
Annexes;

(m) "commencement of the insolvency proceedings"madhae time
at which the insolvency proceedings are deemedotontence under the
applicable insolvency law;

(n) "common mark registering authority” means thetharity
maintaining a register in accordance with Articl&@ ©f the Chicago
Convention as implemented by the Resolution adopteti4 December 1967
by the Council of the International Civil Aviatiddrganization on nationality
and registration of aircraft operated by internadilooperating agencies;

(o) "conditional buyer" means a buyer under a titéservation
agreement;

(p) "conditional seller" means a seller under aetitieservation
agreement;

(q) "contract of sale" means a contract for the sHlean aircraft
object by a seller to a buyer which is not an agrest as defined in (a)
above;

() "court" means a court of law or an administratigr arbitral
tribunal established by a Cape Town ConventioneStat

(s) “creditor® means a chargee under a security emgeat, a
conditional seller under a title reservation agreemor a lessor under a
leasing agreement;
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(t) "debtor" means a chargor under a security agesma
conditional buyer under a title reservation agresine lessee under a leasing
agreement or a person whose interest in an airokaétct is burdened by a
registrable non-consensual right or interest;

(u) "de-registration of the aircraft" means deletmmremoval of the
registration of the aircraft from its aircraft reggr in accordance with the
Chicago Convention;

(v) "guarantee contract"” means a contract enterteday a person as
guarantor;

(w) "guarantor" means a person who, for the purpokeassuring
performance of any obligations in favour of a ctedsecured by a security
agreement or under an agreement, gives or issisesedyship or demand
guarantee or a standby letter of credit or anyrditven of credit insurance,;

(X)  "helicopters” means heavier-than-air machingbdothan those
used in military, customs or police services) supgmbin flight chiefly by the
reactions of the air on one or more power-driveton® on substantially
vertical axes and which are type certified by tbmpetent aviation authority
to transport:

(i) atleast five (5) persons including crew; or
(i) goods in excess of 450 kilograms,

together with all installed, incorporated or attadghaccessories, parts and
equipment (including rotors), and all data, manuatsl records relating
thereto;

(y) insolvency administrator® means a person auiesr to
administer the reorganisation or liquidation, irtthg one authorised on an
interim basis, and includes a debtor in posses#iopermitted by the
applicable insolvency law;

(z) "insolvency proceedings" means bankruptcy, bigtion or other
collective judicial or administrative proceedingsncluding interim
proceedings, in which the assets and affairs of déltor are subject to
control or supervision by a court for the purposdsreorganisation or
liquidation;

(aa) "insolvency-related event" means:
() the commencement of the insolvency proceedings;

(i) the declared intention to suspend or actuapsuasion of
payments by the debtor where the creditor’s righhstitute insolvency
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proceedings against the debtor or to exercise reaneshder this Act is
prevented or suspended by law or State action;

(bb) interested persons" means:
() the debtor;
(i) any guarantor;
(iii) any other person having rights in or on theceaft object;

(cc) "international interest” means an interest hgyda creditor to
which Article 2 applies;

(dd) "International Registry” means the internatiomagistration
facilities established by the Cape Town Convention;

(ee) "leasing agreement” means an agreement by wiriehperson
(the lessor) grants a right to possession or cbofran aircraft object (with
or without an option to purchase) to another peftiom lessee) in return for a
rental or other payment;

(ff)  "National Aircraft Register" means the Natiorfsfcraft Register
of Malta;

(gg) "non-consensual right or interest” means a trigh interest
conferred under the law of a Cape Town ConventitateSto secure the
performance of an obligation, including an obligatio a State, State entity
or an intergovernmental or private organisation;

(hh) "pre-existing right or interest” means a rigittinterest of any
kind in or on an aircraft object created or arisbgjore the effective date of
this Schedule, as specified in Article 56 of thcthh&dule;

(i)  "primary insolvency jurisdiction” means the GapTown
Convention State in which the centre of the debtariain interests is
situated, which for this purpose shall be deemeddothe place of the
debtor’s statutory seat or, if there is none, thece where the debtor is
incorporated or formed, unless proved otherwise;

(j) "priority non-consensual right or interest” mmsa a non-
consensual right or interest conferred under thedaMalta of the following
types:

() judicial costs incurred in respect of the saleh® aircraft
and the distribution of the proceeds thereof purstmthe enforcement
of any mortgage or other executive title;
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(i) fees and other charges due to the Director Gdregising
under applicable law of Malta in respect of theft;

(i) wages due to crew in respect of their employen the
aircraft;

(iv) any debt due to the holder of a possessory fanthe
repair, preservation of the aircraft to the exiafnthe service performed
on and value added to the aircraft;

(v) the expenses incurred for the repair, presesaatf the
aircraft to the extent of the service performedaod value added to the
aircraft; and

(vi) wages and expenses for salvage in respect of ritrafhi

(kk) "proceeds" means money or non-money proceedmnadircraft
object arising from the total or partial loss orypital destruction of the
aircraft object or its total or partial confiscaticcondemnation or requisition;

(I "prospective assignment” means an assignmettishintended to
be made in the future, upon the occurrence of tedtavent, whether or not
the occurrence of the event is certain;

(mm) "prospective international interest” means aterest that is
intended to be created or provided for in an aft@bject as an international
interest in the future, upon the occurrence of aest event (which may
include the debtor’s acquisition of an interesthia aircraft object), whether
or not the occurrence of the event is certain;

(nn) "prospective sale"” means a sale which is irgdnid be made in
the future, upon the occurrence of a stated evetigther or not the
occurrence of the event is certain;

(0o) "registered" means registered in the Intermatidregistry under
the Cape Town Convention;

(pp) '"registered interest” means an interest reggdtewith the
International Registry pursuant to the Cape Townveation;

(qq) ‘"registrable non-consensual right or interestéans a non-
consensual right or interest conferred under thedbMalta of the following

types:

() taxes, duties and/or levies due to the GoverrtroéMalta
in respect of the aircraft;

(i) wages and expenses for assistance or reconaspect of
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the aircraft;

(rr) "Registrar" means the person or body servindrRegistrar under
the Cape Town Convention;

(ss) 'registry authority" means the Maltese DirecEaneral of Civil
Aviation as the authority maintaining a Nationak&aft Register, which is
responsible for the registration and de-registratb an aircraft in Malta in
accordance with the Chicago Convention;

(tt) "regulations” means regulations made or appdou®y the
Supervisory Authority pursuant to the Cape Town ortion;

(uu) "sale" means a transfer of ownership of an raftcobject
pursuant to a contract of sale;

(vv) "secured obligation" means an obligation sedubg a security
interest;

(ww) "security agreement” means an agreement by twhichargor
grants or agrees to grant to a chargee an intéiredtiding an ownership
interest) in or over an aircraft object to secuine performance of any
existing or future obligation of the chargor othad person;

(xx) "security interest” means an interest creatgd & security
agreement;

(yy) "State of registry” means, in respect of acraft, the State on the
national register of which an aircraft is enteredhe State of location of the
common mark registering authority maintaining tireraft register;

(zz) "Supervisory Authority” means the body actirg Supervisory
Authority under the Cape Town Convention;

(aaa) "title reservation agreement” means an agneefoethe sale of
an aircraft object on terms that ownership doespasts until fulfilment of
the condition or conditions stated in the agreement

(bbb) "unregistered interest® means a consensuarest or non-
consensual right or interest (other than a priongn-consensual right or
interest to the extent specified in Article 45(hich has not been
registered, whether or not it is registrable unitber Cape Town Convention
or this Act; and

(ccc) "writing” means a record of information (indlag information
communicated by teletransmission) which is in tategor other form and is
capable of being reproduced in tangible form omlasequent occasion and
which indicates by reasonable means a person’'aalpof the record.
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Article 2
The international interest

1. This Act provides for the constitution and effecf an international
interest in aircraft objects and associated rights.

2. For the purposes of this Schedule, an internatiorterest in aircraft
objects is an interest, constituted under Artidde ih airframes, aircraft engines or
helicopters:

(a) granted by the chargor under a security agreemen

(b) vested in a person who is the conditional selleder a title
reservation agreement; or

(c) vested in a person who is the lessor undersiigaagreement.

An interest falling within sub-paragraph (a) doex also fall within sub-
paragraph (b) or (c).

3. The applicable law determines whether an intetestwhich the
preceding paragraph applies falls within sub-paphr(a), (b) or (c) of that
paragraph.

4. An international interest in an aircraft objegtends to proceeds of that
aircraft object.

Article 3
Sphere of application

1. This Act applies when, at the time of the conidnsof the agreement
creating or providing for the international interes a contract of sale, the debtor
or seller, as applicable, is situated in a Capenf@envention State.

2. The fact that the creditor or buyer is situatadai non-Cape Town
Convention State does not affect the applicabdityhis Act.

3.  Without prejudice to paragraph 1 of this Artidleis Schedule shall also
apply in relation to a helicopter, or to an airferpertaining to an aircratft,
registered in an aircraft register of a Cape Towan&ntion State which is the
State of registry, and where such registrationaslenpursuant to an agreement for
registration of the aircraft it is deemed to haweem effected at the time of the
agreement.
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Article 4
Where debtor or seller is situated

1. For the purposes of Article 3(1), the debtor elies is situated in any
Cape Town Convention State:

(@) under the laws of which it is incorporated omfied;
(b) where it has its registered office or statuteegnt;
(c) where it has its centre of administration; or

(d) where it has its place of business.

2. A reference in sub-paragraph (d) of the precegiagagraph to the
debtor’s place of business shall, if it has mo@ntbne place of business, mean its
principal place of business or, if it has no platéusiness, its habitual residence.

Article 5
Interpretation and applicable law

1. Inthe interpretation of this Schedule, regartbibe had to its purposes
as set forth in the preamble, to its internatioohhracter and to the need to
promote uniformity and predictability in its appditon.

2. Questions concerning matters governed by thig@dle which are not
expressly settled in it are to be settled in comity with the general principles on
which it is based or, in the absence of such ppiesi in conformity with the
applicable law.

3. References to the applicable law are to the domedles of the law
applicable by virtue of rules of private internai@ law of the forum State.

Article 6
Application to sale and prospective sale

In addition to the specific provisions in this Sdh& referring to sales and
prospective sales, the general provisions of AgtiiglArticle 5, Chapters 1V to VII,
Article 35, Chapter X, Chapter Xl (other than Alti@8), Chapter XII and Chapter
Xl shall apply to contracts of sale and prospestsales.

Article 7
Representative capacities

A person may enter into an agreement or a saleregidter an international
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interest in, or a sale of, an aircraft object [akeé any other action under this
Schedule], in an agency, trust or other represeetaiapacity. In such case, that
person is entitled to assert rights and interestieuthis Schedule.

Article 8
Description of aircraft objects

A description of an aircraft object that contains manufacturer’s serial
number, the name of the manufacturer and its madesignation is necessary and
sufficient to identify the aircraft object for theurposes of Articles 10(c) and
11(2)(c) of this Schedule.

Article 9
Choice of law

Intentionally omitted in the light of the termsAxcession to the Convention
and the Protocol by the European Union

CHAPTER I
Constitution of an international interest; contracts of sale
Article 10
Formal requirements

1. Aninterestis constituted as an internationtnest under this Schedule
where the agreement creating or providing for tterest:

(@) isin writing;

(b) relates to an aircraft object of which the cluargconditional
seller or lessor has power to dispose;

(c) enables the aircraft object to be identified] an

(d) in the case of a security agreement, enables stheured
obligations to be determined, but without the ndedstate a sum or
maximum sum secured.

2. Unless otherwise agreed, the reference in theedieg paragraph to the
law chosen by the parties is to the domestic rafdaw of the designated State or,
where that State comprises several territorialsyrtid the domestic law of the
designated territorial unit.
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Article 11
Formalities and effects of contracts of sale
1. For the purposes of this Act, a contract of sal@ne which:
(&) isinwriting;

(b) relates to an aircraft object of which the self@s power to
dispose; and

(c) enables the aircraft object to be identifiedamformity with this
Schedule.

2. A contract of sale transfers the interest ofgéker in the aircraft object
to the buyer according to its terms.

CHAPTER Il
Default remedies
Article 12
Remedies of chargee

1. Inthe event of default as provided in Article 1i7e chargee may, to the
extent that the chargor has at any time so ageesicise any one or more of the
following remedies:

(a) take possession or control of any aircraft abgbarged to it;
(b) sell or grant a lease of any such aircraft abhjec

(c) collect or receive any income or profits arisifigpm the
management or use of any such aircraft object.

2. The chargee may alternatively apply for a coudeo authorising or
directing any of the acts referred to in the precggbaragraph.

3. A chargee proposing to sell or grant a leasenadiiecraft object under
paragraph 1 shall give reasonable prior notice fitivg of the proposed sale or
lease to:

(@) interested persons specified in Article 1(bka¢y (ii); and

(b) interested persons specified in Article 1(b){who have given
notice of their rights to the chargee within a mrable time prior to the sale
or lease.
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4. A chargee giving ten or more working days’ praritten notice of a
proposed sale or lease to interested persons beallleemed to satisfy the
requirement of providing "reasonable prior noticgecified in the preceding
paragraph. The foregoing shall not prevent a cleasgel a chargor or a guarantor
from agreeing to a longer period of prior notice.

5. Any sum collected or received by the chargee @&salt of exercise of
any of the remedies set out in paragraph 1 or  Bhaapplied towards discharge
of the amount of the secured obligations.

6. Where the sums collected or received by the @®gsg a result of the
exercise of any remedy set out in paragraph 1 exc2ed the amount secured by
the security interest and any reasonable costsriedun the exercise of any such
remedy, then unless otherwise ordered by the ¢barthargee shall distribute the
surplus among holders of subsequently ranking éstsr which have been
registered or of which the chargee has been giwticen in order of priority, and
pay any remaining balance to the chargor.

Article 13
Vesting of aircraft object in satisfaction; redempion

1. At any time after default as provided in Artid&, the chargee and all
the interested persons may agree that ownersh{prodny other interest of the
chargor in) any aircraft object covered by the sigunterest shall vest in the
chargee in or towards satisfaction of the seculdidjations.

2. The court may on the application of the chargekeiothat ownership of
(or any other interest of the chargor in) any aifcobject covered by the security
interest shall vest in the chargee in or towardssfe&tion of the secured
obligations.

3. The court shall grant an application under trezeding paragraph only
if the amount of the secured obligations to bes§iati by such vesting is
commensurate with the value of the aircraft obgiter taking account of any
payment to be made by the chargee to any of tleedsted persons.

4. At any time after default as provided in Artidlé and before sale of the
charged aircraft object or the making of an ordwdtar paragraph 2, the chargor or
any interested person may discharge the securigrast by paying in full the
amount secured, subject to any lease granted bghidwggee under Article 12(1)(b)
or ordered under Article 12(2). Where, after su@fadlt, the payment of the
amount secured is made in full by an interested@enther than the debtor, that
person is subrogated to the rights of the chargee.

5. Ownership or any other interest of the charg@spey on a sale under
Article 12(1)(b) or passing under paragraph 1 of fhis Article is free from any
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other interest over which the chargee’s securitgrast has priority under the
provisions of Article 35.

Article 14
Remedies of conditional seller or lessor

In the event of default under a title reservatigneement or under a leasing
agreement as provided in Article 17, the conditiaadler or the lessor, as the case
may be, may:

(a) terminate the agreement and take possessioordrot of any
aircraft object to which the agreement relates; or

(b) apply for a court order authorising or directiagher of these
acts.

Article 15
Additional remedies of creditor

1. In addition to the remedies specified in Articles 14, 16 and 20, the
creditor may, to the extent that the debtor haargt time so agreed and in the
circumstances specified in such provisions:

(@) procure the de-registration of the aircraft; and

(b) procure the export and physical transfer of #ieraft object
from the territory in which it is situated.

2. The creditor shall not exercise the remediesifpddn the preceding
paragraph without the prior consent in writing betholder of any registered
interest ranking in priority to that of the credito

3. The registry authority shall, subject to any aggllle safety laws and
regulations, honour a request for de-registratimh eéxport if:

(@) the request is properly submitted by the ausieatiparty under a
recorded irrevocable de-registration and exportiesjauthorisation; and

(b) the authorised party certifies to the registayharity, if required
by that authority, that all registered interestskiag in priority to that of the
creditor in whose favour the authorisation has béssued have been
discharged or that the holders of such interest® l@nsented to the de-
registration and export.

4. A chargee proposing to procure the deregistraind export of an
aircraft under paragraph 1 otherwise than purst@ard court order shall give
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reasonable prior notice in writing of the proposiedegistration and export to:
(a) interested persons specified in Article 1(bba¢y (ii); and

(b) interested persons specified in Article 1(b)@who have given
notice of their rights to the chargee within a mreble time prior to the
deregistration and export.

Article 16
Additional remedies under applicable law

Any additional remedies permitted by the applicalde, including any
remedies agreed upon by the parties, may be erdrtisthe extent that they are
not inconsistent with the mandatory provisionsto$ IChapter as set out in Article
22.

Article 17
Meaning of default

1. The debtor and the creditor may at any time agreeriting as to the
events that constitute a default or otherwise gige to the rights and remedies
specified in Articles 12 to 15 and 20.

2.  Where the debtor and the creditor have not seear'default” for the
purposes of Articles 12 to 15 and 20 means a defeuth substantially deprives
the creditor of what it is entitled to expect untlex agreement.

Article 18
Debtor provisions

1. Inthe absence of a default within the meaningmicle 17, the debtor
shall be entitled to the quiet possession and tifeeaaircraft object in accordance
with the agreement as against:

(a) its creditor and the holder of any interest fratmich the debtor
takes free pursuant to Article 35(5) or, in theawty of buyer, Article 35(3),
unless and to the extent that the debtor has otberagreed; and

(b) the holder of any interest to which the debtoight or interest is
subject pursuant to Article 35(5) or, in the capaof buyer, Article 35(4),
but only to the extent, if any, that such holdes hgreed.

2. Nothing in this Schedule affects the liabilityatreditor for any breach
of the agreement under the applicable law in s@$athat agreement relates to an
aircraft object.
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Article 19
Standard for exercising remedies

Any remedy given by this Schedule in relation toadmtraft object shall be
exercised in a commercially reasonable manner.medy shall be deemed to be
exercised in a commercially reasonable manner wihe@xercised in conformity
with a provision of the agreement except where saighrovision is manifestly
unreasonable.

Article 20
Relief pending final determination

1. A creditor who adduces evidence of default bydébtor shall, pending
final determination of its claim and to the extémat the debtor has at any time so
agreed, be entitled to obtain from a court speetigfrin the form of such one or
more of the following orders as the creditor reqsies

(@) preservation of the aircraft object and its ealu
(b) possession, control or custody of the aircraject;
(c) immobilisation of the aircraft object;

(d) lease or, except where covered by sub-paragré@hgso (c),
management of the aircraft object and the incoreeetfnom; and

(e) if at any time the debtor and the creditor sfpeally agree, sale
and application of proceeds therefrom.

2. For the purposes of the preceding paragraphgtgpean the context of
obtaining relief means, in respect of the relied@ped in Article 20(1)(a)-(c), the
number of working days equivalent to no more thean(tL0) calendar days, and in
respect of the relief specified in Article 20(1{@), the number of working days
equivalent to no more than thirty (30) calendargjay each case from the date the
application for relief is filed.

3. Ownership or any other interest of the debtosipgson a sale under
sub-paragraph (e) of paragraph 1 of this Articleee from any other interest over
which the creditor’s international interest hasopty under the provisions of
Article 35 of this Schedule.

4. In making any order under paragraph 1 of thigchet the court may
impose such terms as it considers necessary teqiribte interested persons in the
event that the creditor:

(@) in implementing any order granting such relfefls to perform
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any of its obligations to the debtor under this;Axt

(b) fails to establish its claim, wholly or in pargn the final
determination of that claim.

5. The creditor and the debtor or any other intexkgerson may agree in
writing to exclude the application of the precedpegagraph.

6. Before making any order under paragraph 1, th&tcmay require
notice of the request to be given to any of theriedted persons.

7. With regard to the remedies in Article 15(1):

(a) they shall be made available by the registnhauity and other
administrative authorities, as applicable, in ntedahan five (5) working
days after the creditor notifies such authoritieattthe relief specified in
Article 15(1) is granted or, in the case of relgghnted by a foreign court,
recognised by a Maltese court, and that the credstentitled to procure
those remedies in accordance with this Schedukg; an

(b) the applicable authorities shall expeditiousbyaperate with and
assist the creditor in the exercise of such rensegieconformity with the
applicable aviation safety laws and regulations.

8. Nothing in the preceding paragraphs affects th@ieation of Article
19 or limits the availability of forms of interinelief other than those set out in
paragraph 1.

9. Paragraphs 2 and 7 shall not affect any appkcabiation safety laws
and regulations.

Article 21
Procedural requirements; Non-Judicial Remedies

1. Subject to paragraph 2, any remedy provided s/ @apter shall be
exercised in conformity with the procedure preseditby the law of the place
where the remedy is to be exercised.

2.  Any remedy available to the creditor under angvmion of this
Schedule which is not there expressed to requipéicgtion to the court may be
exercised without court action and without leaveheaf court.

Article 22
Derogation

Any two or more of the parties referred to in t@isapter may at any time, by
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agreement in writing, exclude the application ofidle 23 and, in their relations
with each other, derogate from or vary the efféany of the preceding provisions
of this Chapter, except as stated in Articles 12¢3(6), 13(3) and (4), 15(2), 19
and 21.

Article 23
Remedies on insolvency

1. This Article applies to all insolvency proceedingghere Malta is the
primary insolvency jurisdiction.

2. Upon the occurrence of an insolvency-related gvire insolvency
administrator or the debtor, as applicable, shallbject to paragraph 7, give
possession of the aircraft object to the creditofater than the earlier of:

(@) the end of the waiting period; and

(b) the date on which the creditor would be entitieghossession of
the aircraft object if this Article did not apply.

3. For the purposes of this Article, the "waitingipd" shall be the period
of thirty (30) calendar days commencing on the dztehe insolvency-related
event.

4. References in this Article to the "insolvency adistrator” shall be to
that person in its official, not in its personapecity.

5. Unless and until the creditor is given the oppoitly to take possession
under paragraph 2:

(a) the insolvency administrator or the debtor, ppliaable, shall
preserve the aircraft object and maintain it asdvélue in accordance with
the agreement; and

(b) the creditor shall be entitled to apply for aather forms of
interim relief available under the applicable law.

6. Sub-paragraph (a) of the preceding paragraph sbapreclude the use
of the aircraft object under arrangements desigonegreserve the aircraft object
and maintain it and its value.

7. The insolvency administrator or the debtor, agliagble, may retain
possession of the aircraft object where, by thetepecified in paragraph 2, it has
cured all defaults other than a default constitubgdthe opening of insolvency
proceedings and has agreed to perform all futuhgations under the agreement.
A second waiting period shall not apply in respafca default in the performance
of such future obligations.
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8. With regard to the remedies in Article 15(1):

(a) they shall be made available by the registryhauity and the
administrative authorities, as applicable, no l#tan five working days after
the date on which the creditor notifies such autles that it is entitled to
procure those remedies in accordance with this @dbeand

(b) the applicable authorities shall expeditiousbyaperate with and
assist the creditor in the exercise of such rensegieconformity with the
applicable aviation safety laws and regulations.

9. No exercise of remedies permitted by this Scheduhy be prevented
or delayed after the date specified in paragraph 2.

10. No obligations of the debtor under the agreenmmeay be modified
without the consent of the creditor.

11. Nothing in the preceding paragraph shall be ttoad to affect the
authority, if any, of the insolvency administratonder the applicable law to
terminate the agreement.

12. No rights or interests, except for a prioritynamonsensual right or
interest to the extent specified in Article 45(&hall have priority in insolvency
proceedings over registered interests.

13. The provisions of this Schedule shall apply he &xercise of any
remedies under this Article.

Article 24
Insolvency assistance

1. This Article applies where Malta is not the primainsolvency
jurisdiction.

2. Where an aircraft object is situated in Malta dsurts shall, in
accordance with the laws of Malta, co-operate ® miaximum extent possible
with foreign courts and foreign insolvency admirasbrs in carrying out the
provisions of Article 23.

Article 25
De-registration and export request authorization

1. This Article applies where an airframe pertainbogan aircraft, or a
helicopter, is registered in the National Aircrigister.

2.  Where the debtor has issued an irrevocable dstratjon and export
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request authorisation substantially in the formthe Second Schedule and has
submitted such authorisation for recordation to tegistry authority, that
authorisation shall be so recorded.

3. The person in whose favour the authorization been issued (the
"authorized party”) or its certified designee shadl the sole person entitled to
exercise the remedies specified in Article 15(1d aray do so only in accordance
with the authorization and applicable aviation safiews and regulations. Such
authorisation may not be revoked by the debtor euitithe consent in writing of
the authorized party. The registry authority sihafhove an authorization from the
registry at the request of the authorized party.

4. The registry authority and other administrativatharities shall
expeditiously co-operate with and assist the augbdrparty in the exercise of the
remedies specified in Article 15.

CHAPTER IV
Registrations in the international registration sysem
Article 26
Means and Effect of Registration

1. Registration in the International Registry undidie Cape Town
Convention is the only means of establishing therfly of a right or interest in an
aircraft object, such priority being determined ancordance with Article 35,
except only in respect of a priority non-consensigdit or interest, whose priority
is determined in accordance with Article 45(1).

2. Only those registrations with the Internationagistry permitted by the
Cape Town Convention and complying with the regare and this Act shall,
when made, be valid for purposes of determiningorgy. Such permitted
registrations are:

(@) international interests, prospective internaiomterests and
registrable non-consensual rights and interests;

(b) assignments and prospective assignments of nitienal
interests;

(c) acquisitions of international interests by legal contractual
subrogations under the applicable law;

(d) "notices of a national interest”, as definedtle Cape Town
Convention, under the laws of a Cape Town ConvenState permitting
such notice through a declaration thereunder madindt State, Malta not
having made such a declaration;
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(e) subordinations of interests referred to in amythe preceding
sub-paragraphs; and

(f)  sales and prospective sales.

3. All information required for the registrationdeged to in the previous
paragraph in relation to a helicopter, or to arframne pertaining to an aircratft,
registered for nationality purposes in the NatioAatraft Register may only be
transmitted directly to the International Registrgt through any designated entry
point.

4. Omitted intentionally

5. For the purposes of this Chapter and Chaptené/teérm "registration”
includes, where appropriate, an amendment, extensio discharge of a
registration.

CHAPTER V
Modalities of registration
Article 27
Validity and time of registration
1. A registration shall be valid only if made in ¢ormity with Article 28.

2. A registration, if valid, shall be complete upentry of the required
information into the International Registry datadas as to be searchable.

3. A registration shall be searchable for the puegosf the preceding
paragraph at the time when:

(a) the International Registry has assigned to isemuentially
ordered file number; and

(b) the registration information, including the filrimber, is stored
in durable form and may be accessed at the IntenatRegistry.

4. If an interest first registered as a prospecinternational interest or
prospective sale becomes an international intevesht sale, respectively, that
international interest or sale shall be treatedrestered from the time of
registration of the prospective international iesdror prospective sale provided
that the registration was still current immediatbbfore the international interest
or contract of sale was constituted as providedtiicle 10 or 11.

5. The preceding paragraph applies with necessamjifit@tions to the
registration of a prospective assignment of anrimggonal interest.
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6. A registration pertaining to an aircraft objebtld be searchable in the
International Registry data base according to thmen of its manufacturer, its
manufacturer’s serial number and its model designagas further specified in the
regulations.

Article 28
Consent to registration

1. An international interest, a prospective inteioradl interest, an
assignment or prospective assignment of an intemaltinterest, or a contract of
sale or a prospective sale may be registered, apdsach registration extended
prior to its expiry (except in respect of a contrat sale) or amended, by either
party with the consent in writing of the other.

2. The subordination of an international interes@atwther international
interest may be registered by or with the consantviiting at any time of the
person whose interest has been subordinated.

3. A registration may be discharged by or with tle@sent in writing of
the party in whose favour it was made.

4. The acquisition of an international interest l®gdl or contractual
subrogation may be registered by the subrogee.

5. A registrable non-consensual right or interesy i@ registered by the
holder thereof.

Article 29
Duration of registration

1. Registration of an international interest remaiafective until
discharged or until expiry of the period specifindhe registration.

2. Registration of a contract of sale remains eiffectindefinitely.
Registration of a prospective sale remains effectimless discharged or until
expiry of the period, if any, specified in the retgation.

Article 30
Searches

1. Any person may, in the manner prescribed by tha and the
regulations, make or request a search of the latermal Registry by electronic
means concerning interests or prospective intenemational registered therein.

2. Any person may request and receive from the Regisn the manner
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prescribed by the regulations, a registry searctificate by electronic means with
respect to any aircraft object:

(a) stating all registered information relating #ter, together with a
statement indicating the date and time of regisnadf such information; or

(b) stating that there is no information in the tgional Registry
relating thereto.

3. A search certificate issued under the precedarggraph shall indicate
that the creditor named in the registration infatiora has acquired or intends to
acquire an international interest in the objectdhall not indicate whether what is
registered is an international interest or a prospe international interest, even if
this is ascertainable from the relevant registratirdormation.

Article 31
Evidentiary value of certificates

A document in the form prescribed by the regulaiamich purports to be a
certificate issued by the International Registrprisna facieproof

(a) that it has been so issued; and

(b) of the facts recited in it, including the datedatime of a
registration.

Article 32
Discharge of registration

1. Where the obligations secured by a registeredraggdnterest or the
obligations giving rise to a registered non-consansight or interest have been
discharged, or where the conditions of transfetithé under a registered title
reservation agreement have been fulfilled, the érotd such interest shall, without
undue delay, procure the discharge of the registratfter written demand by the
debtor delivered to or received at its addres®dtat the registration.

2.  Where a prospective international interest, ajpective assignment of
an international interest, or a prospective sale lbeen registered, the intending
creditor, intending assignee, or intending buyedisiithout undue delay, procure
the discharge of the registration after written dach by the intending debtor,
assignor or seller which is delivered to or recdia its address stated in the
registration before the intending creditor, assegioe buyer has given value or
incurred a commitment to give value.

3. For the purpose of the preceding paragraph antiancircumstances
there described, the holder of a registered prdsmemternational interest or a
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registered prospective assignment of an internatiomterest or the person in
whose favour a prospective sale has been regissdrall take such steps as are
within its power to procure the discharge of thgisgation no later than five
working days after the receipt of the demand dbscrin such paragraph.

4. Where a registration ought not to have been nwads incorrect, the

person in whose favour the registration was madasl,stvithout undue delay,
procure its discharge or amendment after writtemated by the debtor [or seller]

to or

received at its address stated in the regietr.
CHAPTER VI

Recognition of certain privileges and immunities othe
Supervisory Authority and the Registrar

Article 33
Legal personality; immunity
As a matter of law Malta recognises that:
(@) the Supervisory Authority has international legersonality;

(b) the Supervisory Authority and its officers anch@oyees shall
enjoy such immunity from legal and administrativegess as is provided
under the rules applicable to them as an internatientity or otherwise;

(c) the assets, documents, databases and archittes lofternational
Registry shall be inviolable and immune from seézwr other legal or
administrative process;

(d) for the purposes of any claim against the Regyisinder Article
34(1) or Article 49, the claimant shall be entitléd access to such
information and documents as are necessary to emladlclaimant to pursue
its claim; and

(e) the Supervisory Authority may waive the invidldap and
immunity conferred by paragraph (c) of this Article

CHAPTER VI
Recognition of Liability of the Registrar
Article 34
Standard and extent of liability

1. As a matter of law Malta recognises that the Regi shall be liable for
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compensatory damages for loss suffered by a pedgectly resulting from an
error or omission of the Registrar and its officensd employees or from a
malfunction of the international registration systexcept where the malfunction
is caused by an event of an inevitable and irrd$éeshature, which could not be
prevented by using the best practices in curreet insthe field of electronic
registry design and operation, including thoseteelato back-up and systems
security and networking.

2. The Registrar shall not be liable under the piexe paragraph for
factual inaccuracy of registration information rizeel by the Registrar or
transmitted by the Registrar in the form in whitheaceived that information nor
for acts or circumstances for which the Registrat iés officers and employees are
not responsible and arising prior to receipt ofisggtion information at the
International Registry.

3. Compensation under paragraph 1 may be reductttextent that the
person who suffered the damage caused or contdhiatthat damage.

CHAPTER VI
Effects of an international interest as against thid parties
Article 35
Priority of competing interests

1. A registered interest has priority over any othnterest subsequently
registered and over an unregistered interest.

2. The priority of the first-mentioned interest undthe preceding
paragraph applies:

(a) even if the first-mentioned interest was acqliog registered
with actual knowledge of the other interest; and

(b) even as regards value given by the holder offiitsementioned
interest with such knowledge.

3. A buyer of an aircraft object under a registesalé acquires its interest
in that object free from an interest subsequentgistered and from an
unregistered interest, even if the buyer has adtonaWwledge of the unregistered
interest.

4. A buyer of an aircraft object under a registesabt acquires its interest
in that object subject to an interest previouslyistered.

5. A conditional buyer or lessee acquires its irgere or right over that
object:
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(a) subject to an interest registered prior to thgistration of the
international interest held by its conditional selbr lessor; and

(b) free from an interest not so registered at time even if it has
actual knowledge of that interest.

6. The priority of competing interests or rights andhis Article may be
varied by agreement between the holders of thaseedsts, but an assignee of a
subordinated interest is not bound by an agreenesubordinate that interest
unless at the time of the assignment a subordim#iza been registered relating to
that agreement.

7. Any priority given by this Article to an interest an aircraft object
extends to proceeds.

8. This Schedule -

(a) does not affect the rights of a person in amjtether than an
aircraft object, held prior to its installation am aircraft object if under the
applicable law those rights continue to exist affter installation; and

(b) does not prevent the creation of rights in @mit other than an
aircraft object, which has previously been insthllen an aircraft object
where under the applicable law those rights aratere

9. Ownership of or another right or interest in acraft engine shall not
be affected by its installation on or removal framaircratft.

10. Paragraph 8 of this Article applies to an itether than an aircraft
object, installed on an airframe, aircraft enginéelicopter.

Article 36
Effects of insolvency

1. In insolvency proceedings against the debtoretieisan international
interest or sale, as applicable, is effective ibpto the commencement of the
insolvency proceedings that interest or sale wgstered in conformity with this
Schedule.

2.  Nothing in this Article impairs the effectivenes$ an international
interest or sale in the insolvency proceedings wihieat interest is effective under
the applicable law.

3. Nothing in this Article affects any rules of lapplicable in insolvency
proceedings relating to the avoidance of a tramsaets a preference or a transfer
in fraud of creditors or, except as provided iniég 23, any rules of procedure
relating to the enforcement of rights to propertiietr is under the control or
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supervision of the insolvency administrator.
CHAPTER IX

Assignments of associated rights and internationahterests;
rights of subrogation

Article 37
Effects of assignment

1. Except as otherwise agreed by the parties, dgrasent of associated
rights made in conformity with Article 38 also tsdars to the assignee:

(a) the related international interest; and
(b) all the interests and priorities of the assigmoder this Schedule.

2. Nothing in this Schedule prevents a partial assignt of the assignor’s
associated rights. In the case of such a parts&gjasient the assignor and assignee
may agree as to their respective rights concerttiagelated international interest
assigned under the preceding paragraph but na adweersely to affect the debtor
without its consent.

3. Subject to paragraph 4, the applicable law dhetkrmine the defences
and rights of set-off available to the debtor agathe assignee.

4. The debtor may at any time by agreement in wgitiaive all or any of
the defences and rights of set-off referred tchm preceding paragraph other than
defences arising from fraudulent acts on the plitt® assignee.

5. Inthe case of an assignment by way of secuhig/assigned associated
rights re-vest in the assignor, to the extent thay are still subsisting, when the
obligations secured by the assignment have beehaliged.

Article 38
Formal requirements of assignment

1. An assignment of associated rights transfersréteted international
interest only if it:

(@) isin writing;

(b) enables the associated rights to be identifiedeu the contract
from which they arise; and

(c) in the case of an assignment by way of secudhgbles the
obligations secured by the assignment to be debeunin accordance with
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this Schedule but without the need to state a sumaximum sum secured.

2. An assignment of an international interest créateprovided for by a
security agreement is not valid unless some aretdted associated rights are also
assigned.

3. This Schedule does not apply to an assignmerdasebciated rights
which is not effective to transfer the related intgional interest.

Article 39
Debtor’s duty to assignee

1. To the extent that associated rights and theelaternational interest
have been transferred in accordance with Articlesu®d 38, the debtor in relation
to those rights and that interest is bound by Ssgmment and has a duty to make
payment or give other performance to the assighéef only if:

(a) the debtor has been given notice of the assighmewriting by
or with the authority of the assignor;

(b) the notice identifies the associated rights; and

(c) the debtor has consented in writing, whethemairthe consent is
given in advance of the assignment or identifiesabsignee.

2. lrrespective of any other ground on which paynmnperformance by
the debtor discharges the latter from liabilityympeent or performance shall be
effective for this purpose if made in accordancthwlie preceding paragraph.

3. Nothing in this Article shall affect the priorityof competing
assignments.

Article 40
Default remedies in respect of assignment by way sécurity

In the event of default by the assignor under tbgigamment of associated
rights and the related international interest mlagevay of security, Articles 12,
13 and 15 to 21 apply in the relations betweenagsggnor and the assignee (and,
in relation to associated rights, apply in so fartl@ose provisions are capable of
application to intangible property) as if referesice

(a) tothe secured obligation and the security egewere references
to the obligation secured by the assignment ofatdsociated rights and the
related international interest and the securityerest created by that
assignment;
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(b) to the chargee or creditor and chargor or delsere references
to the assignee and assignor;

(c) to the holder of the international interest weséerences to the
assignee; and

(d) to the aircraft object were references to th&gaed associated
rights and the related international interest.

Article 41
Priority of competing assignments

1. Where there are competing assignments of assdaiaghts and at least
one of the assignments includes the related intime interest and is registered,
the provisions of Article 35 apply as if the refeces to a registered interest were
references to an assignment of the associatedsrigidl the related registered
interest and as if references to a registered pggistered interest were references
to a registered or unregistered assignment.

2. Article 36 applies to an assignment of associaigtits as if the
references to an international interest were refg@s to an assignment of the
associated rights and the related international&st.

Article 42
Assignee’s priority with respect to associated rigts

1. The assignee of associated rights and the relatethational interest
whose assignment has been registered only hastpriorder Article 41(1) over
another assignee of the associated rights:

(a) if the contract under which the associated sgrise states that
they are secured by or associated with the obgext;

(b) to the extent that the associated rights aratedlto an aircraft
object.

2. For the purpose of sub-paragraph (b) of the pmliege paragraph,
associated rights are related to an aircraft olgabt to the extent that they consist
of rights to payment or performance that relate to:

(a) a sum advanced and utilised for the purchas¢éhefaircraft
object;

(b) a sum advanced and utilised for the purchasgnother aircraft
object in which the assignor held another inteorel interest if the assignor
transferred that interest to the assignee and #mgrament has been
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registered,;
(c) the price payable for the aircraft object;
(d) the rentals payable in respect of the aircrbféct; or

(e) other obligations arising from a transactiorerefd to in any of
the preceding sub-paragraphs.

3. In all other cases, the priority of the competagsignments of the
associated rights shall be determined by the agipleclaw.

Article 43
Effects of assignor’s insolvency

The provisions of Article 36 apply to insolvencyopeedings against the
assignor as if references to the debtor were neéeeto the assignor.

Article 44
Subrogation

1. Subject to paragraph 2, nothing in this Schedffiects the acquisition
of associated rights and the related internatiomi@rest by legal or contractual
subrogation under the applicable law.

2. The priority between any interest within the m@iog paragraph and a
competing interest may be varied by agreement itingrbetween the holders of
the respective interests but an assignee of a dirtated interest is not bound by
an agreement to subordinate that interest unlesiseatime of the assignment a
subordination had been registered relating todigaement.

CHAPTER X
Non-consensual right or interest
Article 45
Priority non-consensual right or interest

A priority non-consensual right or interest, to #adent it had priority over
an interest in an aircraft object equivalent tottbhthe holder of a registered
international interest prior to the effective dasball retain that priority over a
registered international interest hereunder, wiretheor outside of insolvency
proceedings.
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Article 46
Registrable non-consensual right or interest

A registrable non-consensual right or interesttne¢ato any aircraft object
may be registered under this Schedule as if thétrgy interest were an
international interest and shall be regulated atiogty.

CHAPTER XI
Jurisdiction
Article 47
Choice of forum

1. Subject to Articles 48 or 49, the courts of a €dpwn Convention
State chosen by the parties to a transaction haisgljction in respect of any claim
brought under this Schedule, whether or not thesehdorum has a connection
with the parties or the transaction. Such jurigdictshall be exclusive unless
otherwise agreed between the parties.

2. Any such agreement shall be in writing or otheeviconcluded in
accordance with the formal requirements of the ¢dthe chosen forum.

Article 48
Jurisdiction under Article 20

1. The courts of a Cape Town Convention State chbgethe parties in
conformity with Article 47 and the courts of theg@aTown Convention State on
the territory of which the aircraft object is sitad or in which the aircraft is
registered have jurisdiction to grant relief undeticle 20(1)(a), (b), (c), and
Article 20(8) in respect of that aircraft objectaircraft.

2. Jurisdiction to grant relief under Article 20(@)(and (e) or other
interim relief by virtue of Article 20(8) may be ercised either:

(a) by the courts chosen by the parties; or

(b) by the courts of a Cape Town Convention Statéherterritory of
which the debtor is situated, being relief whicly, the terms of the order
granting it, is enforceable only in the territorfytbat State.

3. A court has jurisdiction under the preceding geaiphs even if the final
determination of the claim referred to in Articl&(2) will or may take place in a
court of another Cape Town Convention State orrbitration.
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Article 49
Jurisdiction to make orders against the Registrar

1. The courts of the place in which the Registras lig centre of
administration shall have exclusive jurisdictionaward damages or make orders
against the Registrar.

2. Where a person fails to respond to a demand miader Article 32 and
that person has ceased to exist or cannot be fiamthe purpose of enabling an
order to be made against it requiring it to proadischarge of the registration, the
courts referred to in the preceding paragraph dielk exclusive jurisdiction, on
the application of the debtor or intending debtormake an order directed to the
Registrar requiring the Registrar to dischargerdggstration.

3. Where a person fails to comply with an order ott@urt having
jurisdiction under these Rules, the courts refetoenh paragraph 1 may direct the
Registrar to take such steps as will give effedhed order.

4. Except as otherwise provided by the precedinggraphs, no court
may make orders or give judgments or rulings agasngpurporting to bind the
Registrar.

Article 50
Waivers of sovereign immunity

1. Subject to paragraph 2, a waiver of sovereign umity from
jurisdiction of the courts specified in Article 47 48 or relating to enforcement of
rights and interests relating to an aircraft objander this Schedule shall be
binding and, if the other conditions to such jurgsidn or enforcement have been
satisfied, shall be effective to confer jurisdictiand permit enforcement, as the
case may be.

2. A waiver under the preceding paragraph must beriting and contain
a description of the aircraft object.

Article 51
Jurisdiction in respect of insolvency proceedings
The provisions of this Chapter are not applicablensolvency proceedings.

Article 52 to Article 55 have been intentionally itied as they are not
applicable to Malta



C 533

CHAPTER XIlI
Final Provisions
Article 56
Effective date of this Schedule

This Schedule shall take effect on the effectiveed@he "effective date” is
first day of the month following the expiration tifree months after the date on
which Malta deposits its instrument of accessiorthi® Cape Town Convention
with the depositary therefor.

Article 57
Transitional provisions

1. This Schedule does not apply to a pre-existigbtror interest, which
retains the priority it enjoyed under the appliealaw before the effective date of
this Schedule.

2. Nothing in the preceding paragraph or otherws¢his Schedule shall
prevent parties to an agreement and related dodsnignaffirmative act, from re-
constituting a pre-existing right or interest as @mernational interest and
otherwise bringing it within the scope of this Act.

3. A priority non-consensual right or interest shrallain its priority over
an international interest, to the extent specifiredrticle 45(1), which is registered
prior to the effective date.
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SECOND SCHEDULE
(Article 25 of the First Schedule)
Form of Irrevocable De-Registration and Export Request Authorisation

Annex referred to in Article 25 of the First Schédtelating to the accession
by Malta of The Convention on International Intéseim Mobile Equipment
and the Protocol thereto on Matters Specific tachift Equipment

{Insert Daté

To: National Aircraft Register

Re: lIrrevocable De-Registration and Export Regéesghorisation

The undersigned is the registereap¢rato] [ownel of the [insert the
airframe/helicopter manufacturer name and model berfn bearing
manufacturer’s serial numbeingert manufacturer’s serial numideand
registration humbet [mark [insert registration number/mafk(together
with all installed, incorporated or attached acoegs, parts and equipment,
the "aircraft").

This instrument is an irrevocable de-registrationd aexport request
authorisation issued by the undersigned in favdjimsert name of credit¢r
(the "authorised party") under the authority of Atjicle 25 of the Schedule
relating to the ratification by Malta of the Conwem on International
Interests in Mobile Equipment and the Protocol ¢h@ion Matters Specific to
Aircraft Equipment (the latter instrument, the "Brol"), and (2) Article
XIIl of the Protocol. In accordance with these Akdis, the undersigned
hereby requests:

(a) recognition that the authorised party or thesperit certifies as its
designee is the sole person entitled to:

(i) procure the de-registration of the aircraft froén@ National Aircraft
Register maintained by the national registry autiiofor the
purposes of Chapter Ill of the Convention on In&ional Civil
Aviation, signed at Chicago, on 7 December 1944; an

(ii) procure the export and physical transfer of #ireraft from Malta;

And
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(b) confirmation that the authorised party or thespe it certifies as its
designee may take the action specified in clausealjave on written
demand without the consent of the undersigned &atl upon such
demand, the authorities in Malta shall co-operatth \the authorised
party with a view to the speedy completion of saction.

The rights in favour of the authorised party essdd by this
instrument may not be revoked by the undersignatiout the written
consent of the authorised party.

Please acknowledge your agreement to this requektita terms by
appropriate notation in the space provided belowl #&dging this
instrument in National Aircraft Register.

[insert name of operator/owner

Agreed to and lodged this
[insert daté
By: [insert name of signato}y

Its: [insert title of signator}y
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(ii)

(iii)

(iv)

(iv)

THIRD SCHEDULE
(Article 45)
List of Sources and Materials to be used by Court

The Official Commentary by Professor Sir Roy @eothat was

prepared in response to Resolution No. 5 of the |ldmgatic
Conference;

Resolution No. 2 of the Diplomatic Conferenceglating to the
establishment of the Supervisory Authority and timernational
Registry for aircraft objects;

Resolution No. 3 of the Diplomatic Conferengayrsuant to Article
2(3)(b) and (c) of the Convention;

Resolution No. 4 of the Diplomatic Conferencelating to technical
assistance with regard to the implementation arel uke of the
International Registry;

Materials, papers, commentaries and any gui@sliissued by the
International Institute for the Unification of Pate Law
("UNIDROIT").



Col. 1

Aircraft

FOURTH SCHEDULE

(Article 16)

Part A
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Table of General Classification of Aircraft

Col. 2

Lighter
than air
aircraft

Heavier
than air
aircraft

Col. 3

Non-mechanically
driven

Mechanically
driven

Non-mechanically
driven

Mechanically
driven (flying -
machines)

Part B

Col. 4

Free Balloon
Captive Balloon

Airship

Glider
Kite

Aeroplane (Landplane)
Aeroplane (Seaplane)
Aeroplane (Amphibian
Aeroplane
(Self-launching motor
glider)

Gyroplane
Helicopter

Nationality and Registration Marks of Aircraft Regi stered in Malta

1.

The nationality marks of the aircraft shall be ttumber 9 followed by
the capital letter "H" in roman character and thgistration mark shall be a group

of three capital letters in Roman character assidnethe Director General on the
registration of the aircraft. The letters shall w&hout ornamentation and the
hyphen shall be placed between the nationality markthe registration mark.

2.

The nationality and registration mark shall benfead on the aircraft or

shall be affixed thereto by any other means enguimn similar degree of
permanence in the following manner:

|. Position of Marks

(@) Flying machines and Gliders

Wings: Except on aircraft having no fixed wingirface, the

marks shall appear on the lower surface of the wingcture, and shall be on
the left half of the lower surface of the wing sfiwre unless they extend
across the whole surface of both wings. So farassiple the marks shall be
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located equidistant from the leading and trailidges of the wings. The tops
of the letters shall be towards the leading edg@efwving.

(i)  Fuselage (or equivalent structure) or Vertidalil Surface: The
marks shall also be either on each side of theldgse (or equivalent
structure) between the wings and the tail surfacesn the upper halves of
the vertical tail surfaces. When on a single vatttail surface they shall be
on both sides of the tail. When there is more thia@ vertical tail surface, the
marks shall appear on the outboard sides of ther dais.

(b) Airships and Balloons

(i)  Airships: The marks shall be on each side ofdhiehip and also
on the upper surface on the line of symmetry. Tistpall be placed
lengthwise near the maximum cross-section of thehg.

(i) Spherical Balloons: The marks shall be in twdages
diametrically opposite. They shall be placed ndé& maximum horizontal
circumference of the balloon.

(i) Non-Spherical Balloons: The marks shall be each side. They
shall be placed near the maximum cross-sectiohebtlloon immediately
above either the rigging band or the points of cluitaent of the basket
suspension cables.

(iv) In the case of all airships and balloons thaegnarks shall be so
placed as to be visible both from the sides anahfttee ground.

II. Size of Marks
(@ Flying Machines and Gliders

()  Wings: The letters constituting each group ofrksashall be of
equal height. The height of the letters shall bleast 50 centimetres.

(i) Fuselage (or equivalent structure) or Vertidall Surfaces: The
marks on the fuselage (or equivalent structure)l st interfere with the
visible outlines of the fuselage (or equivalenusture). The marks on the
vertical tail surfaces shall be such as to leavenargin of at least 5
centimetres along each side of the vertical taitfesie. The letters
constituting each group shall be of equal heighite height of the marks
shall be at least 30 centimetres.

Provided that where owing to the structure of tineraft a height of 30
centimetres is not reasonably practicable, the Hiesfpall be the greatest
height reasonably practicable in the circumstantes, not less than 15
centimetres.
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(b) Airships and Balloons

The letters constituting each group of marks shallof equal height.
The height of the letters shall be at least 75inesites.

[ll. Width and Spacing of Marks

(@ The width of each letter (except the letter |) dnel length of the
hyphen between the nationality mark and registmativark shall be two-
thirds of the height of a letter.

(b)  The letters and hyphen shall be formed by soliddiand shall be
of a colour clearly contrasting with the backgrowrd which they appear.
The thickness of the lines shall be one-sixth efltkight of a letter.

(c) Each letter shall be separated from the lettectwitiimmediately
precedes or follows by a space equal to half thdthwof a letter. A hyphen
shall be regarded as a letter for this purpose.

3. The nationality and registration marks shall gplhyed to the best
advantage taking into consideration the construelideatures of the aircraft and
shall always be kept clean and visible.

4. In addition to the foregoing requirements of thschedule the
nationality and registration marks shall also b&ciibed, together with the name
and address of the registered owner of the aircoafta fireproof metal plate
affixed in a prominent position to the fuselagecar or basket, as the case may be,
and near the main entrance to the aircraft.
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FIFTH SCHEDULE
(Article 61)

Amendments of Laws

First Column Second Column

Code of Organisation 1. In article 273 thereof, paragraph (i) shall beurabered as paragraph
and Civil Procedure (j) and immediately after paragraph (h) there sbhalladded the following
Cap. 12. new paragraph:

"(iy warrant of arrest of aircraft;".

2. In Sub-title V of Title VII of Part | of Book Send thereof, for the
words "OF COURT APPROVED SALES FOR SHIPS AND VESSFL
there shall be substituted the words "OF COURT ABNRED SALES FOR
SHIPS, VESSELS AND AIRCRAFT".

3. Article 358 thereof shall be amended as follows:

3.1. in the marginal note thereto, immediately afiee words "or
vessel" there shall be added the words "or airgraftd

3.2 for the words "of a ship or vessel" there shallsubstituted the
words "of a ship or vessel or aircraft".

4. In article 359 thereof, immediately after the d®r'or vessel" there
shall be inserted the words "or aircraft".

5. In article 362 thereof, immediately after the der'or vessel" there
shall be inserted the words "or aircraft".

6. In article 364 thereof, for the words "ship orssel", wherever they
appear, there shall be substituted the words "shigessel or aircraft".

7. Sub-title XI of Title VII of Part | of Book Secahthereof shall be
renumbered as Sub-title XII and article 388E shallrenumbered as article
388G.

8. Immediately after article 388D thereof, there Istee inserted the
following:

"Sub-title XI
OF THE EXECUTIVE WARRANT OF ARREST OF AIRCRAFT

Application for 388E. An executive warrant of arrest of aircraféffected

the issue of by application in terms of articles 869 and 871.
warrant.

Courtto decide  388F. (1) The court shall, when a demand is madeaHhfer

about the sale or jssue of an executive warrant of arrest, establisbther it

for payment.  shall order the sale of the said article or fiximd-limit
within which the debtor is to pay the amount dugeamedy
the default which in any case shall not be a texeeeding

thirty calendar days from the date of the applaati

(2) When the court orders such sale, it shall prdcee
according to the procedures laid down in the priosis
relating to judicial sale by auction.

(3) When the court fixes a time limit within whiche
debtor is to pay, it shall order the executive waatrto be
definitely in force until payment of the amount dwe the
performance of the obligation is effected.

(4) When the said time limit passes without anyeetff
the court shall, on a demand to be made by theésted
party, order the sale to take place according ¢opttovisions
of sub-article (2).".

9. Immediately after article 742D thereof, there IsHze added the
following new articles:
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742E.(1) Save as otherwise provided by law, thel civi
courts of Malta shall have jurisdiction remagainst aircraft
in the following claims:

(a) any claim to the ownership, or title to or of
an aircraft, or to the ownership of any share timere

(b) any claim for possession of the aircraft;

(c) any claim in respect of a mortgage or
equivalent international interest;

(d) any claim giving rise to a special privilege
in terms of article 42(1) of the Aircraft Registiat
Act;

(e) any claim based on a registered non-
consensual right or interest registered in the
International Registry in terms of the First Schiedu
and article 42(2) of the Aircraft Registration Aot
which the owner of the aircraft would be liakte
personam

() any claim in the nature of salvage in respect
of an aircraft;

(g) any claim in the nature of towage in respect
of an aircraft;

(h) any claim in the nature of pilotage in
respect of an aircraft.

(2) The reference in sub-article (1)(f) to claimsthe
nature of salvage includes a reference to suchmddbr
services rendered in saving life from an aircraftio
preserving cargo, apparel or wreck as, under arfidl of the
Civil Aviation Act, are authorized to be made inno@ction
with an aircraft.

(3) For the purposes of sub-article (1)(g) and (h),
"towage" and "pilotage" mean towage and pilotagdentine
aircraft is waterborne.

742F. (1) An actionin rem may be brought against the
relevant aircraft before the civil courts of Mahla a claim
mentioned in article 742E when:

(@) the claim arises in connection with that
aircraft; and

(b) the person who would be liable on the claim
for an actionin personam("the relevant person")
was, when the cause of action arose, the owner or
lessee of, or in possession or in control of, the
aircraft, if at the time when the action is broutjte
relevant person is either an owner or beneficiahemw
of that aircraft or the lessee of that aircraft end
dry lease agreement.

(2) Notwithstanding the previous sub-article, in tase
of a claim in terms of article 742E(1)(e), (g) &hdlin respect
of an aircraft, an actiom rem may be brought before the
civil courts of Malta against the aircraft only & the time
when the action is brought, it is beneficially owlnley the
person who would be liable on the claim in an amctiio
personani'.

10. In sub-article (1) of article 830 thereof, paeph (g) shall be
renumbered as paragraph (h) and immediately afteagpaph (f) there shall
be inserted the following new paragraph:

"(g) warrant of arrest of aircraft;".
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11. Immediately after article 865 thereof, theralklbe inserted the

following:

"Sub-title IVA

OF THE WARRANT OF ARREST OF AIRCRAFT
Object of warrant. 865A.(1) A precautionary warrant of arrest of angceft

Warrant's effects.

The authority in
charge of the
aircraft to be
considered
official
consignee.

may solely be issued to secure a debt or claimgthédrin
personamor in rem which could be frustrated by the
departure of the said aircraft, and no other warraay be
issued against an aircraft unless it is a warrdarm@st.

(2) The provisions of article 843 shall apply to the
warrant.

(3) For the purposes of this Code, the word "aittraf
shall comprise -

(a) all data, manuals and technical records, and

(b) the airframe, all equipment, machinery and
other appurtenances as accessories belonging to the
aircraft, which are on board or which have been
temporarily removed therefrom,

(c) if in Malta, any engines owned by the
owner of the aircraft whether attached to the aitcr
or not, as well as any replacement engines whieh ar
designated for use on the aircraft and owned by the
owner of the aircraft but temporarily not attached
the aircraft,

but shall not include any engine which is attachedhe
aircraft and which does not belong to the ownetthof
aircraft, which engine shall be subject to sucheosdof the
court as are appropriate to the protection of thbts of the
owner of the engine and the safe operation of tteadt in
accordance with the agreement relating to suchnengi

865B.(1) The warrant of arrest shall have the effeckeize
the aircraft from the debtor and also to attachstame in the
hands of the authority where the property is, dsd t order
that the said authority shall not release suchrafror allow
the debtor to divest himself in any way from thengain
whole or in part or to give or surrender to anyguer any
rights on the same.

(2) The warrant is executed for all effects of tlasvl
when notice is served on the executive officethefauthority
which has the aircraft in its hands or under itsvpo or
control.

(3) A copy of the warrant of arrest shall also beved
on the person whose aircraft is arrested or therait
commander or other person in charge of the airaathe
agent of such aircraft.

865C.(1) The authority which has in its hands orermits
control the aircraft against which such warrantgfest has
been issued, shall take all necessary measurdsyitay the
court order for the general attention of third pest

(2) For the purposes of this warrant the Authority f
Transport in Malta, or such other authority or paeras may
be designated from time to time by the Ministerlsbha
deemed to be the authority having in its handsraten its
power or control the arrested aircraft.

(3) An aircraft is deemed to be in the power or colnbf
the Authority for Transport in Malta as soon as #ieraft
enters Maltese airspace.
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(4) All expenses as may be necessary for the
preservation of the arrested aircraft shall, fréra moment
that the warrant of arrest is served on the Auttyofor
Transport in Malta, be borne by the party issulmgwarrant,
saving his right to recover such expenses toge#ligr his
claim.

865D.(1) A warrant of arrest shall be sued out byanseof
an application on a form to be prescribed by theikter
responsible for justice, on which form there sialincluded
a court decree by virtue of which the necessaremrdre
given and issued.

(2) The court executive officer shall have the powger
adopt, subject to such directives as may be giyethé Court
or the Registrar of Courts, all such measures ag bea
deemed necessary for the execution of the warrfeantrest.

865E. A warrant may be demanded and obtained béfiere
Court of Magistrates (Malta) or before the Court of
Magistrates (Gozo) in its inferior jurisdiction before the
First Hall of the Civil Court in security of a debt any other
claim whatsoever amounting to not less than selrensand
euro and in case of an aircraft being used for fudir
transport of passengers or goods, not less thammitien
euro, provided that these limitations on the amaafnthe
claim do not apply to holders of a mortgage or an
international security interest when such mortgagimterest
has been registered or is recognized under Paxrlih
accordance with Part VI of the Aircraft Registratié.ct,
2010.

865F. The application for the issue of a warranaofst
shall, under pain of nullity, state in a clear manisuch
particulars as may enable the identification ofdiveraft, the
name of the authority in whose hands or under wipaseer
or control the arrested aircraft may be, as welthesplace
where the aircraft is to be found.

Penalty in case of 865G. Where it is found that the warrant was olgdinpon

malicious deman
for warrant.

Security for
payment of
penalty, etc.

Aircraft not
subject to the

issue of a warrant.

da demand maliciously made, the penalty in termartitle
836(8) shall not be less than eleven thousand ixntusdred
euro.

865H. It shall be lawful for the court, on good satbeing
shown, upon the demand by application by a persoose
aircraft is detained or by the commander of therait, or by
any person being in charge thereof or by its agemter the
party suing out the warrant to give, within a tifineed by the
court, sufficient security, in an amount not lelart eleven
thousand and six hundred euro, for the paymentef t
penalty, damages and interest and, in defaultesgind the
warrant.

865l. (1) No warrant shall be issued against anyraitc
wholly chartered in the service of the Governmdrilalta.

(2) No warrant shall be issued against any airatftar.

(3) Following the arrest of an aircraft in any airpand
on the application of the Authority for TranspoftMalta, a
court may, if it is satisfied that because of igsgo, or other
circumstances concerning safety, pollution, airigation, it
is advisable that the aircraft should leave theodeyme or
airport without delay, order that the aircraft shbieave
without delay or order that the aircraft be shiffegm that
airport to any other location within Malta or if npossible, to
leave Malta.
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(4) Following the arrest of an aircraft in any airpor
aerodrome or Maltese airspace and on an applicatidhe
Authority for Transport in Malta, a court may, tfi$ satisfied
that because of the nature of its cargo and, orepth
circumstances concerning safety or pollution iadvisable
that the aircraft should leave the airport or Msdtairspace,
rescind the warrant of arrest and order that theraft should
leave Malta and its airspace without delay.

Order for the sale  865J. The court may order the sale of an arresiedatt

of an aircraft
pendente lite

Joint and several

liability.

pendente litef it appears to the court upon the application of
a creditor that the debtor is insolvent or otheewiglikely to

be able to continue trading and maintaining thesaskn

reaching its conclusion the court shall considdrthé

circumstances connected therewith, including thteineaof

the plaintiff's claim, the defence raised againsttsclaim, if

any, and such other steps which the debtor has takeecure
the claim, or otherwise to preserve the asset.

865K.(1) If, notwithstanding the issue and executidra
precautionary warrant of arrest, an aircraft is oged from
the jurisdiction of the court in breach of the veat of arrest,
the owner, lessee or other person being in possesdithe
aircraft at the time of such breach shall be joyndind
severally liable to a penalty of one hundred aneénty
thousand euro payable to the party issuing theamarr

(2) The liability for the payment of a penalty angi
under this article shall be without prejudice toyasther
possible sanction arising under the provisionsitdeTXVII
of Book Third of this Code.".

Civil Code. 1. For article 1740B thereof, there shall be subtd the following:

Cap. 16.

"Transfers to
trusts, within
groups, and as
security.

1740B. Any transfer which is -
(a) a settlement of property under trusts, or

(b) a gratuitous assignment, transfer or
contribution of capital, cash or any other assgtaib
undertaking to another undertaking where both
undertakings are either controlled or beneficially
owned, directly or indirectly, to the extent of neor
than fifty per cent by the same persons:

Provided that such assignment, transfer
contribution shall on the pain of nullity be exmed
in writing; or

(c) a grant of security by title transfer for the
performance of an obligation,

shall not be governed by the provisions of thideTand in
particular shall not be subject to the formalitreguired by
article 1753:

Provided that where the transaction consists in or

includes a transfer of immovable property in Malthe
transfer of such immovable property only shall réma
subject to the formalities required by article 1753'.

2. In article 1857 thereof, immediately after subiede (2) there shall be
added the following new sub-article:

"(3) Anirrevocable mandate granted by way of sdguas specified in
article 1887(1) shall be granted in writing on pafmullity.”.

3. Article 1886 thereof shall be renumbered as stibla (1) and
immediately thereafter there shall be added thewehg new sub-articles:
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"(2) An irrevocable mandate by way of security shadk terminate
upon the events stated in sub-article (1) and stmitinue to be binding
on, or continue for the benefit of, the heirs guidator (or similar officer)
of the mandator, or of the mandatary, or the coedita different person, in
accordance with its terms. Neither shall such aeviocable mandate
terminate on such events when they occur in reidtica mandatary who is
a different person than the creditor in whose favbe mandate has been
granted.

(3) The creditor whose interests are secured thirdbg mandate, or
his heirs, or liquidator (or similar officer), mappoint a substitute to act as
mandatary, including himself, or may apply to theu@ of voluntary
jurisdiction to make such appointment."”.

4. Article 1887 thereof shall be amended as follows:
4.1 for sub-article (1) thereof there shall be siibstd the following:

"(1) The mandator may revoke the mandate whenever he

chooses, unless the mandate is expressly stateelgoanted by way of
security in favour of the mandatary or of any otherson, and that it is
irrevocable, in which case it may only be revokdthwthe consent of
the person whose interest is secured thereby. BEralatary under such
an irrevocable mandate granted by way of secuiitg|l be bound to act
in a fair and reasonable manner when exercisingptiveers granted
thereunder, provided that a mandate by way of sgcuvrhich is
irrevocable may only be granted when the objeathich it relates is
property which is movable, by nature or by operatblaw, and it shall
not be permissible for such a mandate to be issu#dreference to
immovable property or rights therein.";

4.2 sub-articles (2) and (3) thereof shall be renamath as sub-
articles (3) and (4) respectively;

4.3 immediately after sub-article (1) thereof thetell be inserted
the following new sub-article:

"(2) Where powers are exercised under an irrevocatdadate
granted as stated above and form part of or argeplgpursuant to or in
the context of a written agreement governing a teoaelationship, the
mandatary shall furthermore be bound to exercisghquowers in
accordance with the terms and subject to the coomlst of such
agreement."; and

4.4 in sub-article (3) thereof, as re-numbered, tfex words "The
appointment of" there shall be substituted the wdEkcept as provided in
the preceding sub-article, the appointment of".

5. Article 1995 thereof shall be amended as follows:
5.1 the existing article shall be renumbered asastible (1);

5.2 in sub-article (1) thereof, as renumbered, imatety after the
words "causes of preference" there shall be aduedvbrds "or there shall
have been a transfer of any property by way of sgcar a transfer under
a security trust for such purpose in accordanch thits Code";

5.3 immediately after sub-article (1) thereof, asumbered, there
shall be added the following new sub-articles:

"(2) Property is lawfully transferred by way of seity if made
in accordance with article 2095E or articles 2096R0951 and such
transfer shall not be subject to re-characterisadi® any other contract.

(3) Creditors of the transferor may impeach anygfanby way
of security as aforesaid if the transfer is madé&aud of their rights.
For the purposes of article 1144 such transfer bhaconsidered to be
onerous and in case of a security trust, the arediust prove fraud on
the part of both the transferor and the transferget shall be sufficient
if he proves fraud either on the part of the sdgurustee or on the part
of the beneficiary whose interest is being sectinedeby.".
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6. For sub-article (2) of article 1997 thereof, thehall be substituted the
following:

"(2) The said provisions shall not apply to shipgocraft, or to debts
to which ships or aircraft may be subject exceptfaoas they are
consistent with the provisions of the Merchant $hmng Act or of the
Aircraft Registration Act, 2010, as the case may.be

7. Article 2042 thereof shall be amended as follows:
7.1 for paragraph (e) thereof there shall be stuisti the following:

“(e) an indication as to whether interest on thetdes been
agreed upon or not;"; and

7.2 paragraph (f) thereof shall be deleted.
8. Article 2095 thereof shall be amended as foltows

8.1 the existing article shall be renumbered asastible (1) thereof,
and, in the said sub-article, as renumbered, imateti after the word
"privileged" there shall be added the following yism:

"Provided that in the case of a hypothec, the abaNe shall
apply with reference to interest only if the fabat interest has been
agreed upon is indicated in the note of registrabbthe hypothec in
accordance with article 2042(e).";

8.2 immediately after sub-article (1) thereof, amumbered, there
shall be added the following new sub-articles:

"(2) When the note of registration of a hypothecidgates that
interest has been agreed to accrue on a debt, didiatal note of
registration shall be required when any changejataon, or
amendment takes place in relation to the of ratésterest payable, the
modalities for the calculation of interest inclugiany indices, margin,
or market mechanism.

(3) Furthermore, no additional note of registratishall be
required, for any change, variation or amendment of

(a) the repayment schedule; or
(b) the currency in which payment of the debt ibéomade.

(4) The above shall apply irrespective of whether tihange,
variation or amendment takes place in virtue ofublfc deed or a
private writing, pursuant to a term of the origirsgjreement or as a
result of a market event.

(5) The obligations changed, varied, or amendedfassaid
shall continue to rank in the same rank in whiah phincipal obligation
is placed.".

9. Article 2095E thereof shall be amended as fadlow

9.1 in sub-article (1) thereof, immediately aftee tiords "class or
classes of creditors”, there shall be added thelsvtiry either constituting
security in favour of the trustee in the mannervjded for by applicable
law of Malta relating to particular types of se¢wrpr, by the settlement of
property in favour of the trustee under writtemtsrgoverning the trusts
intended to operate for the purposes of providequsity”;

9.2 in sub-article (3) thereof, for the word "assigmt" there shall be
substituted by the word "title";

9.3 in sub-article (4) thereof, immediately aftee ttvords "for the
purposes of article 2042" there shall be addedwbeds "in lieu of the
requirements of paragraphs (c), (d) and (e) otler2042";

9.4 sub-articles (5) to (12) thereof shall be renared as sub-articles
(6) to (13) respectively;

9.5 immediately after sub-article (4) thereof, thehall be inserted
the following new sub-article:
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"(5) The Minister responsible for Justice may ma&gulations
to regulate the operation of security granted wofa of a security
trustee to secure future debts."; and

immediately after sub-article (13) thereof, aaumbered, there
shall be added the following new sub-article:

"(14) The provisions of article 1967 shall apphutatis mutandis
where a pledge is granted by the debtor or a gartly for the debtor, to
a security trustee, for the benefit of any creddocreditors, present or
future, or in favour of a class or classes of dmdi".

10. Immediately after article 2095E thereof, thetwll be added the

"Title XXI1IB

OF SECURITY BY TITLE TRANSFER

2095F.(1) Security by title transfer is a contradtereby
the debtor, or a third party for the debtor, transfor assigns
movable things, whether by nature of by operatiblaw, so
as to secure a present or future obligation, to:

(a) a creditor or creditors, present or future; or

(b) to a third party, who shall thereby be
considered to be a trustee for the benefit of ditye
or creditors, present and, or future and subordigat
for the debtor in accordance with article 2095E.

In this title:

(2)

(i) the term "creditor" shall include both the
creditor and a third party security trustee for the
creditor; and

(i) the terms "debtor" and "transferor" may
refer to the same person or to different persons
depending on the circumstances and the term
"debtor" shall include the transferor unless the
context requires otherwise.

Subject to the observance of such formalitiemay

be required in case of particular types of movabiteperty,
ownership of the property is acquired by the ciadits soon
as the debtor and, or the transferor and the aeditter into
an agreement in writing designating:

(3)

(a) the property being transferred,;

(b) the secured obligations, which may be
existing or future obligations; and

(c) the rights of the transferee in case of default
as stipulated in the agreement.

For the purposes of the preceding sub-article -

(@ when the property being transferred
consists of debts and other monetary obligatioes th
inclusion in the agreement of a list of debts agsi
from a written or legally equivalent instrument Bha
be sufficient;

(b) when the transfer of property refers to a
large amount of debts or to a class or classegloisg
present or future, the provisions of articles 94oof
the Securitisation Act shall apphutatis mutandis
with such amendments as are required paying regard
to the fact that in lieu of a transfer for the pasps of
a securitisation, the parties may agree to a tesirodf
the same assets for the purpose of security.
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(4) Such agreement may also designate:

(a) the rights of the transferee in the event of a
breach of the secured obligations; and

(b) the rights of the transferor in case of
payment or other extinction of the secured
obligations; and

(c) the manner in which the property is to be
valued when rights of sale or set-off are exercisgd
the creditor,

and such agreement shall take effect in accordaiitteits
terms. In the absence of terms of agreement omtters
stated in this sub-article, the provisions of ttitke shall
apply.

(5) Where the property being transferred by way of
security is of a kind which may be transferred bgrm
delivery, an agreement in writing as provided forsiub-
article (2) shall be required for the transfer otls property.
Without prejudice to the rights of third partiediag in good
faith, the creditor may agree that the debtor tigeproperty
so transferred.

(6) A transfer by way of security of debts and other
rights shall be operate between the parties fraemtioment
when the agreement referred to in sub-article2hade.

(7) A transfer by way of security shall operate as a
transfer with regard to third parties:

(8) in the case of debts and rights against an
obligor, when notice is given in accordance with th
article 1471 or the obligor of the assigned righsh
acknowledged the assignment; or

(b) in the case where the rights consist of
property, where there is no obligor and where itte t
to which is registered in a public registry, théeefs
of the transfer shall arise when the transfer is
registered in the relevant register.

For the purposes of article 1471, notice in writing
may be given by any means, including by electronéans,
and it shall not be required that notice be madgulycial
act.

(8) Apart from the case contemplated in article 1#Y2
when a further assignment of a debt or other rigimade by
way of security and is notified to the debtor ogistered in
accordance with sub-article (7) of this articleg #ffects of
the subsequent assignment shall arise only oretingriation
of the effects of the prior assignment and the tsgtf the
subsequent assignee are conditional thereon. Exclepte
the subsequent assignment is made with the wrabtersent
of the prior assignee and subject to the termaioii €onsent,
the prior assignee shall have no obligations towaady
subsequent assignee.

(9) The consideration for a transfer by way of ségur
shall be the grant and acceptance of security, téed
provisions of Title VI of Part Il of Book Second &s"price”
shall not apply to such transfers.

(10) For all effects and purposes, the creditor hom the
property has been transferred shall be considerdxttthe
absolute owner of the property so transferred amchs
property shall not form part of the patrimony oé tthebtor.
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(11) A transfer made in accordance with the provisiof
this title:

(a) shall not be subject to re-characterisation as
any other contract and shall take effect in accocda
with its terms; and

(b) shall be enforceable in accordance with the
terms of an agreement made in accordance with sub-
article (2) and the provisions of this title
notwithstanding the bankruptcy or insolvency of the
debtor of the debt or the grantor of security lileti
transfer or the commencement or continuation of any
insolvency or winding up proceedings or re-
organisation measures.

(12) The fruits of the property transferred by wafy o
security shall be deemed to form a part of the prgpand
shall be subject to all the rights of the credderstated in this
Title.

2095G.(1) The terms of the agreement relating te th
transfer of property by way of security shall reatd all
matters between the debtor, the transferor andtéeitor,
including the rights of the creditor to enforce sezurity in
case of default.

(2) Subject to the terms of the agreement between th
parties, in the event of a default, the creditoalshupon
giving notice in writing to the debtor and the tsé@ror of
property by way of security, if different, be etdd to realise
the property transferred in one of the followingysa

(a) by sale; or

(b) by setting off or netting their value, and
applying their value in discharge of the secured
obligations.

(3) Set-off or netting shall only be possible ihds been
expressly agreed to in the agreement between ttiegpa

(4) Where a creditor exercises his rights as afade$ee
must exercise such rights in a commercially reabtama
manner, shall be bound by fiduciary obligationshat regard
and shall be bound to account to the debtor abeovalue
used for such enforcement.

(5) Without prejudice to the title vested in the diter,
the creditor shall be entitled, in any case, to dedithe sale
by judicial auction of the property transferred gy of
security and the provisions of Sub-title 1l of €W/l of Part |
of Book Second of Code of Organisation and Civdd¢edure
on Judicial Sales by Auction shall apply with suehriation
as is required due to the context.

(6) Where the property transferred by way of segust
in the possession of the debtor, the Court shédirdfsuch
support to the creditor as may be necessary togageession
of the property for the purposes of any mode obszgment
as aforesaid.

(7) Any enforcement pursuant to the preceding sub-
articles shall be without prejudice to the righfsaay third
party who may have acquired any personal or rgatsiover
the property from the debtor prior to the trandigrway of
security, or, if after, with the prior written coast and
participation of the creditor; provided that whéw tsecurity
arrangement is not binding with regard to thirdtpes or
otherwise publicly known through -
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() registration of the transfer in a public
registry; or

(b) notice to or acknowledgement by the debtor
of a debt in accordance with article 1471 (as medif
by sub-article (7) of article 2095F), or

(c) transfer of possession of the property to the
creditor or a security trustee,

any person acquiring rights over the said propeértgood
faith for value shall also be protected.

(8) It shall be lawful for the parties to enter irdaclose
out netting agreement in accordance with the Séta@fl
Netting on Insolvency Act to be applied when a déftakes
place.

2095H.(1) When the creditor has taken possessiothef
property so transferred, subject to the terms efttiansfer
agreement, he shall not be permitted to make ushef
property unless expressly permitted to do so byagreement
between the parties and shall be liable to thesfeanor for the
loss or deterioration of the property arising frdms
negligence.

(2) Where the property transferred by way of segust
fungible in nature:

(a) the parties may agree that the creditor to
whom the property has been transferred may enter
into transactions involving its sale and may alse it
as security for the performance of his obligations;

(b) the obligation to return the property shall
be to return equivalent property but may be extdnde
to return equivalent value.

(3) The provisions on fiduciary obligations in tit®de
shall apply to the creditor who shall be consideasdaving
acquired title and possession as a fiduciary far $ble
purposes of -

(a) retaining the title and, if so agreed,
possession of property as security for the
performance of the secured obligations,

(b) of applying such property or its value in
settlement of the secured obligations in case of
default; and

(c) of returning the property, or its equivalent
in case of fungible property, on performance of the
secured obligations or of returning any excess in
value to the transferor in case of enforcement,

and notwithstanding the obligation to avoid conf$iof
interest he shall be entitled to act in his owrliasts for the
above purposes.

(4) Notwithstanding the fact that the creditor iseth
absolute owner of property transferred by way afusiy,
any exercise of ownership rights other than as rbay
provided for in the agreement between the partiesderein
provided shall be a breach of fiduciary dutiesydrich the
creditor shall be liable toward the debtor in adesrce with
this Code.
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(5) When enforcement is through set-off by the dwadi
upon notice of enforcement given in accordance waititle
2095G(2), the creditor shall become the absoluteeswf the
property and shall be released of all fiduciaryielsifarising
from the transfer agreement and these provisiohs.value
of the obligation of the creditor to return the peoty
transferred by way of security which is set-off ars the
rights of the creditor to payment of the obligatidue to him
shall be established by agreement with the tramsfer
established in the manner agreed between the pantié in
the absence of such agreement, at the market ifahere is
one, or where there is no market value, at a pratablished
by an independent person competent to value suaepty.

(6) Upon a notice of enforcement through sale of the
property in accordance with article 2095F(2), theditor
shall have the power to sell the property -

(&) inthe manner agreed with the transferor or,
in the absence of agreement, in the manner the
creditor considers most appropriate and
commercially reasonable;

(b) for a price established by agreement with
the transferor or established in the manner agreed
between the parties and in the absence of such
agreement, at the market value if there is one, or
where there is no market value, at a price estaddis
by an independent person competent to value such
property; and

(c) when the property is to be sold through a
judicial sale by auction, at a price and in accoma
with applicable provisions of law,

and the creditor shall be the sole person entiiegéceive the
proceeds of sale.

(7) Upon the events in the preceding sub-articl&mtp
place, the creditor shall allocate to and set-gféiast the
obligation secured -

(8) inthe case referred to in sub-article (5), the
value of the obligation to return the property eft-
against the secured obligations;

(b) inthe case referred to in sub-article (6), the
proceeds of sale received by the creditor shafidie
off against the secured obligations,

and any excess shall be immediately paid over ® th
transferor.

(8) Ifitis necessary to properly realise the comeiedly
reasonable value, the creditor shall be entitledetb or set-
off as aforesaid all the property transferred by whsecurity
even if it exceeds the value of the secured oblog=.
Otherwise, the creditor shall only sell or set-&adfmuch as is
required to cover the secured obligations, intemesttcharges
and return the excess property to the transferor.

(9) Except where special laws permit otherwise hills
not be lawful for the debtor to agree on the valtiproperty
transferred by way of security for the purposes of
enforcement before the receipt by him of a notiteale or
set-off provided for in article 2095G(2); providédshall be
lawful to agree on a value to be established bgresfce to a
market or on valuation mechanisms to be followeddse of
disagreement between the parties.
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(10) The Court maya posteriori on the demand of the
debtor verify the commercial reasonableness of the
realisation of the property or the valuation usederms of
the preceding provisions. Upon such review the Coay, if
it finds that the realisation was not carried ouaiccordance
with the agreement between the parties or, absgnts of
agreement, in a commercially reasonable mannet arfair
value, condemn the creditor to pay damages toréresteror
and, or the debtor for the losses suffered by tii®as.

Return of 2095I.(1) When the debtor has performed the secured
g;%ggr“y to obligations the creditor is bound absolutely touretthe

property to the transferor by carrying out suchniat and
others acts as may be required.

(2) Except as otherwise agreed, it shall not be uh¥dfr
the transferor to demand the partial return of pheperty
transferred by way of security on the partial flofent of the
secured obligations and the creditor is only olige return
the property so transferred to the transferor, winendebtor
has fully performed the secured obligations.

(3) The terms of any undertaking relating to theinetof
property transferred in accordance with this Taheall be
enforceable in accordance with its terms and tbeipions of
article 1357 shall not apply.

Reservations. 2095J. (1) Nothing in this Title shall limit or &f€t the
application of the laws of Malta which may implenieine
Financial Collateral Arrangements Directive (2002EC),
as the same may from time to time be amended, farsas it
applies to particular property which may be thejsobof a
title transfer financial collateral arrangement.

(2) A transfer of an obligation by way of securityad
not affect the operation or effect of the legalcontractual
terms of the underlying debt or other right beihg property
transferred by way of security.

(3) A debtor of a debt or other right may, in ac@rde
with article 1996A, validly waive his rights of seff or other
defencevis-a-vishis immediate creditor when such debt or
other obligation is the subject of a transfer bywésecurity
and such debtor shall not, thereafter, be enttibechise any
defence against any claim made by a transferedef t
assigned debt and this notwithstanding the abseheay
notice or acknowledgement in terms of article 1471.

(4) The provisions of article 1483 shall not apptythe
case of an assignment by way of security.".

The Aircraft (Application of Laws) Ordinance shh# revoked.

1. Article 2 thereof shall be amended as follows:

1.1. the definition "air service licence" shall beleted and for the
words "air service licence" or "air services licest, wherever they occur
in the principal Act and in any regulations or Qrdeade thereunder, there
shall be substituted the words "operator licence"aperator licences"
respectively; and

2.2. immediately after the definition "Minister" tteeshall be inserted
the following new definition:

" "operating licence" means a licence issued uadgcle 7;".
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2. In sub-article (1) of article 7 thereof, for therds "a licence for any air
transport service" there shall be substituted tbhed® "a licence to operate
any air transport service".

3. Article 15 thereof shall be deleted.

Merchant Shipping 1. Article 2 thereof shall be amended as follows:

Act.
Cap. 234.

1.1 immediately before the definition "Authority" éfe shall be
inserted the following new definition:

" "approved jurisdiction” means any member countfy the
Organisation for Economic Cooperation and Developnand any
other country approved for the purposes of this i\cthe Minister by
notice;"; and

1.2. immediately after the definition "name" thehak be inserted the
following new definition:

" "Organisation for Economic Cooperation and Depebent"
means the Organisation for Economic Cooperation dedelopment
established in 1961 under the Convention on thea®@igpation for
Economic Cooperation and Development;".

2. Article 17 thereof shall be amended as follows:

2.1 the article shall be numbered as sub-articlegdyl immediately
after paragraph (e) thereof there shall be addedfthlowing new
paragraph:

"(f) the details of any mandate or power of attorriegvocable
or otherwise in a separate document or as pam aggeement between
the parties, granted by way of security to the gagee, or to a third
party for the mortgagee’s benefit, granting powezkating to the
exercise of rights relating to the vessel or thesate of the register on
behalf of the registered owner or grantor, wherésheot the registered
owner."; and

2.2. immediately after sub-article (1) as renumbetteglte shall be
added the following new sub-articles:

"(2) Where a mortgagor has issued a mandate or pafer
attorney, whether irrevocable or otherwise, andtivbein a separate
document or within an agreement between the paraes has
submitted such mandate or power of attorney foistegtion to the
registrar, such power of attorney shall be regestén the register of the
ship to which it refers.

(3) The registrar shall register any notice of cdlatien or
release of such mandate or power of attorney frloenrégistry at the
request of the party authorised under the powettirney or of the
person for whose benefit it has been granted. lnghent that a
mandate or power of attorney is granted for a dtptriod of time after
which it shall lapse, such date shall also be m@diin the register and
the registration of the mandate shall have no eféer such date.

(4) The registrar and other administrative authesitishall
support and co-operate with the authorised partyhénexercise of the
powers specified in any mandate or power of attpreetered in the
register; provided that in so far as relates to emagranted for the
benefit of holders of mortgages registered priagh®coming into force
of this article, such assistance shall be grantexdh éf the mandate or
power of attorney is not recorded in the registed séhis upon the
authorities being satisfied of the authenticitytled mandate.

(5) It shall be lawful for all holders of existingarigages to
submit for registration, at their option, any matelar power of
attorney they have received in their favour andaolitialls within the
scope of this article and the registrar shall acoadingly.
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(6) The registrar shall not be bound in any manngrahy
written notice from the grantor of revocation ofchua mandate or
power of attorney which is stated to be irrevocadnbe shall not be
liable in any manner for acting upon the basis ofemdate or power of
attorney issued in accordance with this article.".

3. Immediately after sub-article (2) of article 3ft@reof, there shall be

added the following new sub-article:

"(3) For the avoidance of doubt, the provisionshef Companies Act
relating to insolvency shall not apply insofar msdnsistent with this Act.".

4. Article 38 thereof shall be amended as follows:
4.1 for sub-article (5) thereof there shall be sibstd the following:

"(5) A mortgage registered under this Act may bewdraip to
secure the payment of a principal sum and inteegsgccount current,
as well as the performance of any other obligatinoluding a future
obligation due by the debtor to the creditor. laltimot be necessary to
indicate the monetary value of the indebtedneshérmortgage unless
it is intended to secure a future obligation in @fhtase a maximum
sum by way of principal for which the mortgage ragted must be
expressly stated in the registered instrument aruth Sum shall be
recorded in the register by the registrar.

A mortgage to secure a future obligation may ordygbanted in
favour of a credit institution in an approved jutiction or such other
organisation as may be permitted by means of a&@adsisued by the
Minister.";

4.2 sub-article (6) thereof shall be renumberedussasticle (7); and

4.3 immediately after sub-article (5) thereof therall be inserted
the following new sub-article:

"(6) The Minister may make regulations to reguléte operation
of security granted to secure future debts.".

5. Article 42 thereof shall be amended as follows:

5.1 in sub-article (1) thereof, for the words "gigimotice to the
mortgagor"”, there shall be substituted the wordgifig notice in writing to
the mortgagor";

5.2 for sub-article (2) thereof there shall be sitbistd the following
new sub-article:

"(2) A registered mortgage shall be deemed to bexatutive
title for the purposes of article 253 of the CodeDmganisation and
Civil Procedure:

(a) where the obligation it secures is a debt certai
liguidated and due and not consisting in the penfamce of an
act; or

(b) where a maximum sum secured thereby is expressly
stated in the instrument creating the security sunch figure is
recorded in the register for public notice.".

5.3 in sub-article (4) thereof, immediately afterethvords "the
amount certain liquidated and due" there shalinserited the words "or the
actual sum due when the mortgage secures a futeb¢ @ithin an
expressly stated maximum,".

6. For sub-article (3) of article 45A thereof thefeall be substituted the

following new sub-article:

"(3) Without prejudice to the generality of the fgoéng, and subject
always to the provisions of sub-articles (4), (B}l 46), an amendment of a
mortgage shall be effected for any one or moréeffbllowing purposes:
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(a) toincrease the amount of capital secured b sumrtgage.
An agreement to amend and vary the rates of intqragable, the
modalities for the calculation of interest inclugiany indices, margin,
or market mechanism, the repayment schedule ccutrency in which
payment is to be made is not considered as anaserfor the purposes
of this article; and

(b) to extend such mortgage to secure any othegaiihin of
the mortgagor, whether as principal debtor or agtyufor any other
person, in favour of the mortgagee, except wheeentdw obligation
qualifies as a future obligation of the mortgagortihe mortgagee
secured by the mortgage being within a maximum s&ymvay of
principal stated in the relative mortgage instrutrien

. In article 2 thereof, for the definition "operdtothere shall be
Aviation (Security)substituted the following:

operator" in relation to any aircraft, shall lathe same meaning

given to it in the Aircraft Registration Act, 2010;

Objects and Reasons

The object of this Bill is to regulate the regisima of aircraft, aircraft

mortgages and security interests and to repeakeughact various existing laws
relating to such matters.



