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Titolu fil-qosor
u bidu fis-séh.

Tifsir.

Kap. 499.

ABBOZZ TA' LI Gl
msejjah

ATT biex jirregola r-rgistrazzjoni ta’ irgenji tal-ajru u mortgages
fuq ingen;ji tal-ajru u biex kassar u jdaral mill-gdid diversi
ligijiet ezistenti rigward materji bal dawk; u biex jirregola r-
registru tal-ingenji tal-ajru, biex jintroddi regoli dwar
mortgagesfuq ingen;ji tal-ajru, ir-registrazzjoni tagghom u I-
infurzar tagihom, biex idaxal regoli dwar privilezgi spe’jal
fuq ingenji tal-ajru, u biex jimplimenta I-Konvenzjoni dwa
Garanziji Internazzjonali u I-Protokoll li jinsab agzha dwar
Materji li Ghandhom x’Jagsmu ma’ Tamir tal-Ingeniji tal-
Ajru.

IL-PRESIDENT bil-parir u I-kunsens tal-Kamra tad{eati,
imlaggdha f'dan il-Parlament, u bl-awtorita tal-istedsares b’li gi
dan ligej:-

TAQSIMA |

PRELIMINARI U GENERALI

1. (1) It-titolu fil-qosor ta’ dan I-Att hu I-Att tal-210 dwar
ir-Registrazzjoni ta’ Irgeniji tal-Ajru.

(2) Dan I-Att chandu jichol fis-séhh f'dik id-data li I-Ministru
jista’ jistabbilixxi b’avviz fil-Gazzetta, u dati differenti jistg jigu
hekk stabbiliti gal disposizzjonijiet differenti jew fgal dghanijiet
differenti ta’ dan I-Att.

2. (1) Fdan I-Att, kemm-il darba r-rabta tal-kliem ma
tehtiegx xort’ohra:

"I-Awtorita” tfisser |-Awtorita chat-Trasport f’"Malta stabbilita
bl-Att dwar I-Awtorita ghat-Trasport f’"Malta;
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"Certifikat ta’ Ragistrazzjoni" tfisser d-certifikat ta’
registrazzjoni  marug  mid-Direttur  Generali  skont  id-
disposizzjonijiet ta’ dan I-Att;

"id-data effettiva" tfisser id-data stabbilita skdrartikolu 56
tal-Ewwel Skeda;

"id-Depazitarju” tfisser il-Kwartier tal-Istitut Internazzjali
ghall-Unifikazzjoni tad-Dritt Privat (UNIDROIT) f'Runa;

"Dikjarazzjoni" tfisser dikjarazzjoni mdagnula minn Stat i
jkun ged isir parti mill-Kkonvenzjoni ta’ Cape Towrskont
disposizzjoni jew disposizzjonijiet partikolari tKlbnvenzjoni jew
tal-Protokoll dwar I-Igen;ji tal-Ajru skont ma jkun il-kz

"id-Direttur Generali" tfisser id-DirettuiGenerali responsabbli
ghall-Avjazzjoni Civili f'Malta, u safejn tkun ngatat l-awtorita, kull
persuna awtorizzatehgl hekk mid-DirettuiGenerali;

"ekwipagg" tfisser kull persuna impjegata jew lihidem fuq
ingeniji tal-ajru f'titjira fil-waqgt tan-negozju tal-igen;ji tal-ajru;

"ftehim ta’ kiri" tfisser ftehim li permezz tiggl persuna (sid il-
kera) ta@ti dritt ta’ pussess jew kontrollhgl perjodu ta’zmien
stipulat, ta’ irgenji tal-ajru jew ta’ magna ta’ genji tal-ajru (bl-
ghazla li jixtri jew minghajr dik |-ghazla) lil persuna ara (il-kerrej)
bi hlas chal dik il-kera jew hlas iéior, u [-frazijiet "kera",
"sullokazzjoni”, "sullokatur" u "sub-kondutturhgndhom jifthiemu
skont hekk u fejn tintta I-kelma "kera", din mandha tinkludi
"sullokazzjoni", fejn jintdaw il-kliem "sid il-kera", dawn fyandhom
jinkludu "sullokatur”, u fejn tint@a I-kelma "kerrej", din jandha
tinkludi "sub-konduttur”;

"ftehim dwar |-operat”, pall-finijiet tat-Taqsima II, tfisser
ftehim ta’ kiri u kull ftehim idor li bis-s&ha tiegwu |-operat ta’
ingeniji tal-ajru jinchata mis-sid (jew persuna awtorizzata biexhtag
setghat thal dawk, inklu kerrej), lil persunaira u li téhtu I-pussess
ta’ jew kontroll fuqg I-ingen;ji tal-ajru jkun vestit fl-operaturhgl dak
il-ghan, u jinkludi ftehim ta’ bejy bi drittijiet jew kundizzjonijiet
b'riserva,;

"Ftehim dwar %-ZEE" ftfisser il-Ftehim dwar zZona
Ekonomika Ewropea iffirmat fit-2 ta’ Mejju, 1992 @porto kif
aggustat bil-Protokoll iffirmat fi Brussell fis-17 taMarzu, 1993, kif
modifikat jew supplimentat minamien chal zmien;
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Kap. 386.

Kap. 232.

"garanzija reali" tfisser garanzija migga skont ftehim ta’
garanzija rhejji biex jigu salvagwardati d-drittijiet ta’ -

(@) persuna li tkun bejjiggb’kondizzjoni tat ftehim ta’
titolu b'rizerva; jew

(b) id-drittijiet ta’ persuna li tkun sid il-kera i&
kuntratt ta’ kera,

u li tkun rikonoxxuta u rgistrata skont l-artikolu 41,

"gurisdizzjoni approvata" tfisser kull pajji membru tal-
Organizzazzjoni wall-Koperazzjoni uZvilupp Ekonomiku u kull
pajjiz iehor approvat all-finijiet ta’ dan I-Att mill-Ministru b’avviz;

"impriza" ghandha I-istess tifsira magja lilha fl-artikolu 2 tal-
Att dwar il-Kumpanniji;

“impriza tal-avjazzjoni" tfisser organizzazzjoniguridika
stabbilita tat il-li gijiet ta’ Malta li I-objettivi taghha huma:

(a) litippossjedi igenji tal-ajru; jew
(b) li topera irgen;ji tal-ajru; jew
(¢) li timmanigga ingeniji tal-ajru; jew

(d) li taghmel negozju marbut ma’:
() il-finanzjament;
(i) l-assigurazzjoni;
(iii) is-senserija;
(iv) il-manutenzjoni;
(v) it-tiswija u l-ezami bir-reqqga;
(vi) il-klassifikazzjoni; jew
(vii) l-ezami tal-istat

ta’ ingenji tal-ajru, u li tagmel dak in-negozju kollu marbut
maghihom jew negozju amnllari marbut maghom;

"iImpriza tat-trasport bl-ajru” fgandha I-istess tifsira magja
lilha fl-Att dwar I-AvjazzjoniCivili;
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"ingen;ji tal-ajru” tfisser kull magna li tista’ e support mill-
atmosfera mir-reazzjonijiet tal-arja li ma jkunweazzjonijiet tal-arja
ma’ wic¢ id-dinja kif jista’ jigi muri jew amplifikat mill-Ministru
b'regolamenti zda, li ma jkunux igenji tal-ajru uati fis-servizzi
militari, tad-dwana jew tal-pulizija ta’ xi Stat;

"il-Konferenza Diplomatika" tfisser il-Konferenzaifdomatika
li saret t&t l-awsptju kongunt tal-Organizzazzjoni dwar |-Avjazzjoni
Civili Internazzjonali u I-Istitut Internazzjonaliat-Dritt Privat
f’"Cape Town mid-29 ta’ Ottubru sas-16 ta’ NovemBa01;

"il-Konvenzjoni ta’ Cape Town" u "il-Konvenzjoni“fissru I-
Konvenzjoni dwar Garanziji Internazzjonali fuq Appa Mobbli li
nfethet chall-iffirmar f’"Cape Town fis-16 ta’ Novembru 200l t-test
taghha hu konsolidat mat-test tal-Protokoll dwar gémji tal-Ajru u
sostantivament riprodotta fl-Ewwel Skeda |i tireifli I-Ligi ta’
Implimentazzjoni;

"licenza ta’ operatur" tfissercknza mogtija taht l-artikolu 7
tal-Att dwar I-AvjazzjoniCivili lil impri za dhat-trasport bl-ajru biexxap. 232.
tipprovdi servizz ta’ transport bl-ajru skont maghad fil-licenza ta’
operatur;

“il-Ligi  ta’ Implimentazzjoni" tfisser il-Mudell Tal-
Legislazzjoni Nazzjonali ta’ Implimentazzjonitmjji mill-Grupp ta’
Hidma dwar [|-Avjazzjoni tal-UNIDROIT, datat Awissu2008
sostantivament riprodotta fl-Ewwel Skeda;

"Ministru" tfisser il-Ministru responsabbli t@t-trasport, u
tinkludi kull persuna awtorizzatehgl hekk minn dak il-Ministru;

"mortgage" tfisser ipoteka rgistrata skont dan I-Att utgndha,
fejn il-kuntest hekk jetieg, tinkludi piz ekwivalenti rgistrat fir-
Registru Internazzjonali skont |-Ewwel Skeda, undirtgagee"
ghandha tiftiehem skont hekk;

"operatur"” tfisser il-persuna li jkollha d-drittgera I-ingenji tal-
ajru khala sid, jew tat ftehim dwar |-operat;

"il-Protokoll dwar I-Ingenji tal-Ajru” u "il-Protokoll" ifissru I-
Protokoll li jinsab mal-Konvenzjoni dwar Garanzijiternazzjonali
dwar Materji li Ghandhom x’Jaqsmu ma’ Tamir tal-Ingeniji tal-Ajru
li nfethet chall-iffirmar f’"Cape Town fis-16 ta’ Novembru 2001i,t-
test tiedu hu konsolidat mat-test tal-Konvenzjoni ta’ Capevh u
riprodotta sostantivament fl-Ewwel Skeda li tireifli I-Ligi ta’
Implimentazzjoni;
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Prevalenza tal-

Ligi ta’
Implimentaz-
zjoni f'kaz ta’
konflitt.

Applikazzjoni
tal-Ligi ta’
Implimentaz-
zjoni f'kaz ta’
lakuna.

"registrant” tfisser dik il-persuna li f'isimha genji tal-ajru jkun
registrat fir-Registru Nazzjonali tal-lgeniji tal-Ajru;

"Registru Nazzjonali tal-lgen;ji tal-Ajru” jew "registru” ifissru
r-registru li ghandu jiramm mid-DirettuiGenerali skont l-artikolu 4;

"rizoluzzjoni" tfisser rioluzzjoni tal-Kamra tad-Deputati;

"servizz tal-ajru” tfisser titjira jew sensiela tajiriet li fughom
jingarru pasgigieri, merkanzija u, jew posta blas u, jew b’kiri;

"Stat ta-ZEE" tfisser Stat li hu partitgll-Ftehim dwarz-ZEE;

"titolu temporanju” @all-finijiet tat-Tagsima II, tfisser ftehim
ta’ kirja, ftehim dwar l-operat, jew ftehim simili.

(2) It-tifsira tal-kliem li hemm riferenza t@lihom fis-
subartikolu ta’ qabel dan hi supplimentata bitttigt li hemm fl-
artikolu 1 tal-Ewwel Skedatgll-finijiet tal-imsemmija Skeda. Meta
kliem wat f'dan I-Att hu mfisser fl-Ewwel Skeda, dik itfdira
ghandha wkoll tapplika fl-interpretazzjoni tad-dispzgonijiet ta’
dan [-Att.

(3) Meta dan I-Att jirriferi dhal materja li tista’ tkun preskritta,
hlief jekk dan |-Att espressament jinnomina |-perg@awtorizzata u I-
mod kif dan @andu jsir, dik il-materja tista’ g preskritta mill-
Ministru permezz ta’ regolamenti, mill-Awtorita peezz ta’ direttivi,
jew mid-Direttur Generali permezz ta’ linji gwida jew xi wied
minnhom jew ilkoll kemm huma kif jista’ @i deciz, izda f'kaz ta’
konflitt, regolament mill-Ministru jipprevali fugidettiva, u direttiva
tipprevali fuq linja gwida.

(4) Meta tkun tapplika I-Lgi ta’ Implimentazzjoni, din
tipprevali fug kull tagsimaloa ta’ dan I-Att u fuq kull igi ohra, f’kaz
ta’ konflitt.

(5) Safejn xi materja li fgaliha tipprovdi [I-Ligi ta’
Implimentazzjoni ma tkunx regolata b’dan |-Att, wakh I-Ligi ta’
Implimentazzjoni §andha tirregola dik il-materja u kullgii ohra
ghandha tinftiehem tmla |i taduti effett lil dawk id-disposizzjonijiet
tal-Ligi ta’ Implimentazzjoni kif dan ikun japplika.

(6) Meta dan |-Att ma jhid xejn dwar xi materja, dik il-
materja @Gandha i deciza skont il-pricipji  riflessi
f'disposizzjonijiet dira ta’ ligijiet ohra ta’ Malta li diandhom
X'jagsmu mal-avjazzjoni.
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(7) Dan I-Att candu jinftiechem b’'mod konsistenti mar-
Regolament KE Nru 1008/2008 tal-Parlament Ewropeawai-dkunsill
tal-24 ta’ Settembru, 2008 dwar regoli komuriall-operat ta’
servizzi tal-ajru fil-Komunita.

(8) Safejn l-operat ta’ servizzi tal-ajru isir bar#&omunita
Ewropea, dan I-Att gandu jinftiehem b’mod konsistenti mal-Ftehim
Internazzjonali li jkunu japplikaw t@ll-avjazzjoni u li Malta tkun
parti minnhom.

TAQSIMA I

REGISTRAZZJONI TA INGENJI TAL-AJRU

3. (1) Ingenji tal-ajru jista’ jgi registrat f'Malta u jkun ingenijital-ajru
soggett chal-ligijiet ta’ Malta u jkollu d-drittijiet u privilezgi ta’ [2iSran tat
ingeniji tal-ajru Malti blahsara @ad-disposizzjonijiet ta’ dan I-Att u r-
regolamenti miruga téhtu u kull ligi ohra li tista’ tkun applikabbli
ghalih, kompr#i:

(a) I-Att dwar I-AvjazzjoniCivili; Kap. 232.

(b) I-Att dwar I-Avjazzjoni Civili (Certifikati ta’ kap. 21s.
Operaturi tal-Ajru), fejn rilevanti; u

(¢)  kull'ligi ohra li tkun tapplika gall-operat ta’ igenji
tal-ajru u avvenimenti li jsiru fughom jew f'rabtaaghhom.

(2) L-Awtorita hi l-awtorita dgar-rezistrazzjoni tal-igenji tal-
ajru f'Malta u chandha tirrgistra dik ir-reistrazzjoni f'registru li
ghandu jiramm mid-DiretturGenerali, li lilu ge@din hawn jgu
delegati s-setgat kollha marbuta mar-gestrazzjoni.

(3) Tista’ wkoll issir ir-registrazzjoni ta’ irgeniji tal-ajru li jkun
ghadu t&t kostruzzjoni kemm jista’ jkun malajr wara li jkun
unikament identifikabbli, t& dawk il-kondizzjonijiet li I-Ministru
jista’ jippreskrivi b’regolamenti. Deskrizzjoni tahgeniji tal-ajru li
jkollu n-numru tas-serje tal-manifattur, isem il-nif@ttur u t-titlu tal-
mudell tiedwu jkunu bizejjed biex irgenji tal-ajru jkun unikament
identifikabbli.

Ghall-finijiet ta’ dan I-Att, il-manifattur tal-iggenji tal-ajru
ghandu, sakemm ma jkunx espressament ftiehem oa’onax-
xerrej, jigi kunsidrat li jkun is-sid ta’ dak l-igenji tal-ajru tét
kostruzzjoni u gandu, sakemm jissodisfa r-rekiti ta’ dan [-Att,
ikun intitolat i jirregistra ingeniji tal-ajru skont hekk.
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Registru
Nazzjonali tal-
Ingen;ji tal-Ajru.

(4) ll-garanzija f'ingenji tal-ajru reistrat skont dan I-Att,
tista’ tingasam f'ishma jew garanzijihma kif jista’ jigi speifikat
meta ssir ir-rgistrazzjoni u d-DirettuGenerali handu jidau nota tal-
garanzija fl-irgeniji tal-ajru skont l-artikolu 4(2)(b)(i) b’dak rod i
jkun jirrifletti I-interessi tas-sjieda fl-igen;ji tal-ajru.

Operatur jewtrusteeli jirre gistra ingenji tal-ajru jisa’ jitlob
li I-pozizzjoni tiechu bhala resistrant tigi registrata aktar minn darba
biex tirrifletti principali li gew qabel jew garanziji benéfarji.

(5) Meta irgenji tal-ajru jigi registrat, il-magni ta’ dak |-
ingenji tal-ajru u kull magna li tista’ tier posthom tista’ tittired
nota tagghom fir-Resistru Nazzjonali tal-lgenji tal-Ajru fuqg talba
tar-registrant u, meta |I-magni ma jkunux jappartjenu égistrant,
bil-kunsens tas-sid tal-imsemmija magni.

4. (1) Ghandu jkun hemm Rgstru Nazzjonali tal-lgeniji
tal-Ajru li jinzamm mid-Direttur Generali f'forma fiika jew
elettronika kif jista’ jiddeiedi I-Ministru.

(2) Meta irgenji tal-ajru jigi registrat skont dan I-Att, id-
Direttur Generali gandu jirresistra jew jiehu nota ta’ transazzjonijiet
jew ta’ informazzjoni skont dan l-artikolu u dispzgonijiet chra ta’
dan |-Att b’dak il-mod kif jista’ jgi preskritt minnzmien chal zmien.
F’konformita ma’ dan is-subartikolu:

(a) id-DiretturGenerali dandu jirrgistra dan ligej fir-
registru:

(i) id-dettalji fizi¢i tal-ingeniji tal-ajru;

(i) id-dettalji fizici tal-magni mwahla mal-
ingenji tal-ajru u I-magni li jistgu jitwahhlu flokhom i
jkunu jappartjenu lir-rgistrant sa fejn dawn ikunu
mahsuba li jintzaw fuq I-ingenji tal-ajru;

(iii) l-isem u l-indirizz tar-rgistrant u |-kapaita li
fiha r-registrant ikun irrgistra l-ingenji tal-ajru skont I-
artikolu 5;

(iv) id-dettalji ta’ kull mortgageregistrat fuq I-
ingenji tal-ajru, u sussegwentement it-transazzjonijie
kollha marbuta matnortgagesli jistghu jkunu resistrati
skont dan |-Att;

(v) id-dettalji ta’ kull tnéahija ta’ registrazzjoni li
tkun irrevokabbli u awtorizazzjoni hgl talba @al
esportazzjoni, jew kull prokura, irrevokabbli jew
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xort'ohra, f’dokument separat jewhhla parti minn ftehim
bejn il-partijiet, modtija lil sid jew lil sid il-kera ta’
ingenji tal-ajru jew mottija bhala garanzija lill-
mortgagee, jew lil terza persuna fgll-beneft¢ju ta’
persuna bhal dik, li jaghtu s-setpat marbuta mal-
ezercizzju tad-drittijiet relatati mal-igenji tal-ajru, jew
ghall-gheluq tar-rgistru f'isem ir-rezistrant u, fil-ka fejn
jinghata mandat jew prokurahgl perjodu ta’ zmien
speifikat li wara li jghaddi z-zmien il-mandat jew il-
prokura jiskadu, dik id-data ukolhgndha tgi mnizzla fir-
registru u r-rgistrazzjoni tal-mandat ma jkollha I-ebda
effett wara dik id-data;

(vi) kull att iehor li ghandu jgi registrat fir-
Registru  Nazzjonali tal-lgenji tal-Ajru téht  id-
disposizzjonijiet tal-artikolu 31 jew ta’ kulldi ohra;

(b) id-Direttur Generali dhandu jidau nota tal-affarijiet
li gejjin fir-Registru Nazzjonali tal-1gen;ji tal-Ajru jekk jintalab
li jaghmel dan mir-rgistrant jew minn xi persunaheoa li, bil-
kunsens tar-gastrant, turi li jkollha interess Ili dik I-
informazzjoni tiddahal fir-Registru Nazzjonali tal-lgenji tal-
Ajru:

(i) id-drittijiet li jappartjenu lil proprjetarju ta
ingeniji tal-ajru jew ta’ magna inkiumeta:

1. ikunu fil-pussess ta’trustee ghal
interess wiked jew aktar minn interess Viied;

2. ikunu jappartjenu lil sid wieed jew
aktar;

3. ikunu magsumin fiishma frazzjonali
jew mod iéor;

4. ikunu mimuma tat ftehim b’riserva
tad-drittijiet ta’ sjieda jew kundizzjonijiettoa li
jaffettwaw it-titolu skont I-artikolu 31.

L-informazzjoni u d-dokumenti |i fgandhom
jinghataw lid-Direttur Generali rigward dak kollu hawn
fug imsemmi jisthu jigu preskritti minn zmien dal
zmien;

(i) id-drittijiet tal-kerrej ghar-rigward tal-igenji
tal-ajru jew ta’ magna u twejjeg kollha li ghandhom
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Registranti ta’
ingenji tal-ajru
ghandhom
ikunu I-
operaturi tal-
ingenji tal-ajru.

x'jJagsmu maghom skont l-artikolu 31;

(iii) id-dettalji tal-agent residenti meta r-gestrant
ikun registrant internazzjonali;

(iv) informazzjoni dwar kull garanzija reali
internazzjonali rgistrata fir-Reistru Internazzjonali u d-
debitur ta’ dik il-garanzija.

(3) Ma dhandhiex tkun kundizzjoni tar-resistrazzjoni i
registrant ta’ irgenji tal-ajru jkollu d-drittijiet ta’ sjieda u, jew
drittijiet ta’ sid il-kera fl-ingenji tal-ajru jew fil-magni tiefu
mnizzlin fir-Registru Nazzjonali tal-lgenji tal-Ajru.

(4) Ir-Registrazzjoni fir-Registru Nazzjonali tal-lgenji tal-
Ajru, kemm permezz tatecord jew notazzjoni, gandu jkollha I-
effetti legali li gejjin fir-rigward tal-informazzjoni u l-atti li galihom
tirriferi:

(a) tirrendi I-informazzjoni pubblika u I-informazmji
titgies li tkun disponibbli bal terzi;

(b) Il-atti jkunu effettivi fil-konfront ta’ terzi;

(¢) tohloq prijorita skont id-disposizzjonijiet ta’ dan |-
Att u I-ligi applikabbli, bejn drittijiet differenti, ada, hlief kif
imsemmi fl-Ewwel Skeda, in-notazzjoni ta’ drittiji¢a’ sjieda
jew ta’ sid il-kera ma mandhomx ifissru xi prijorita fuq id-
drittijiet tad-detentur tamortgageregistrat;

(d) meta jkun hemm kondizzjoni espressa mar-
registrazzjoni, hi thloq effetti legali bejn il-partijiet hal certi
transazzjonijiet; u

(e) jkollha I-effetti kollha tat il-li gi applikabbli.

5. (1) Ingenji tal-ajru jista’ jkun registrat fir-Resistru
Nazzjonali tal-lgenji tal-Ajru minn kull persuna msemmija fl-
artikolu 6, meta jiu sodisfatti dawk iltigiet li huma preskritti b’dan
[-Att jew Kkif jista’ ji gi aktar preskritt permezz ta’ regolamenti, u li
tista’ tkun:

(a) sid tal-irgenji tal-ajru li jopera l-imsemmi genji
tal-ajru; jew

(b) sid ta’ ingenji tal-ajru li ged jinbena jew i
temporanjament mhuwiex gegijioperat jew immarggat; jew
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(¢) operatur ta’ igenji tal-ajru t&t titolu temporanju li
jissodisfa I-kondizzjonijiet |i jistgu jigu preskritti; jew

(d) xerrej ta’ irgenji tal-ajru ta&t bejch kondizzjonali
jew riserva ta’ titolu jew ftehim simili li jissodfa I-
kondizzjonijiet li jistchu jigu preskritti u li tkun awtorizzatalia
dak il-ftehim biex topera l-igeniji tal-ajru.

(2) Gnhall-finijiet tas-subartikolu (1X) u (d), id-Direttur
Generali ghandu jeercita d-diskrezzjoni tiepu dwar jekk ftehim ta’
operatur jikkwalifikax biex igeniji tal-ajru jigi registrat skont dak il-
ftehim.

L-informazzjoni u d-dokumenti |i igpndhom jingataw
lid-Direttur Generali thala prova tad-dritt biex i operat irgeniji tal-
ajru jistchu jigu preskritti minnzmien dhal zmien.

(3) Meta applikant har-rezistrazzjoni ta’ irgeniji tal-ajru jkun
persuna li gandha titolu temporanju, kemm jekk ikun hemm peasun
kkwalifikata li jkollha garanzija fuq I-igenji tal-ajru hala sid, kemm
jekk le, l-ingenji tal-ajru jista’ jgi registrat f'isem dik il-persuna meta
d-Direttur Generali jkun sodisfatt li I-igenji tal-ajru jista’ b’mod
iehor jigi registrat b’mod tajjeb, u, blasara gad-disposizzjonijiet ta’
dan l-artikolu, l-irgenji tal-ajru jista’ jibga’ hekk rgistrat sakemm
idum it-titolu temporanju.

6. (1) Ill-persuni i gejjiin ikunu kwalifikati biex persuni
jirregistraw kull ingeniji tal-ajru fir-Resistru Nazzjonali tal-lgenji <vaifikat:
tal-Ajru, kemm jekk dak I-igenji tal-ajru jintwa biex jipprovdi
servizzi tal-ajru, kemm jekk mod fier, fil-kapatita msemmija fl-
artikolu 5:

(a) il-Gvernta’ Malta;

(b) cittadin ta’ Malta jewcittadin ta’ Stat Membru tal-
Unjoni Ewropea jew ta’ Stat taZEE, jew |-kEvizzera, li jkollu
post ta’ residenza jew negozju f'Malta, fl-UnjonivEbpea, fi-
Zona Ekonomika Ewropea jew fhlizzera, li jinkludi persuna
li tagsam is-sjieda ta’ dak I¢enji tal-ajru permezz tal-
komunita tal-akkwisti li tkun tasti bejn dik il-persuna u
cittadin kif imsemmi hawn gabel li fismu jkun gestrat |-
ingeniji tal-ajru;

(¢) impriza li tkun iffurmata u teisti skont il-ligijiet ta’
Malta, jew ta’ Stat Membru tal-Unjoni Ewropea, jés-Zona
Ekonomika Ewropea jew takVizzera u li jkollha I-ufftcju
registrat, l-amministrazzjontentrali u I-post prigipali f’Malta,
fl-Unjoni Ewropea, fi-Zona Ekonomika Ewropea jew fl-
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Kap. 377.

Izvizzera, li mhux ingas minhamsin fil-mija tal-ishma jkunu
jappartjenu u effettivament kontrollati mill-Gveta’ Malta jew
minn Stat Membru tal-Unjoni Ewropea, jew minn petsu
msemmijin  fil-paragrafu  (b), kemm direttament jew
indirettament permezz ta’ imga intermedja wiada jew aktar;

(d) persuna naturali li tkurtittadin ta’, jew impria
stabbilita fi, guridizzjoni approvata, barra minn dawk
imsemmija fil-paragrafi (b) u ¢f, tkun kwalifikata biex
tirregistra ingenji tal-ajru li jkun gieped jinbena jew igeniji
tal-ajru li mhuwiex aat biex jipprovdi servizzi tal-ajru jekk dik
il-persuna:

(i) jkollha, gdhas-sodisfazzjoni tad-Direttur
Generali, il-kapaita legali biex tkun is-sid jew biex topera
ingenji tal-ajru skont il-Igi li tahtha tkun stabbilita jew
irregistrata;

(i) tikkonforma malhtigiet stabbiliti tét dan I-
Att, u kull regolament magnul jew linja gwida maruga
skont dan |-Att;

(ii) tissodisfa lid-Direttur Generali li tista’ u i
tkun sejra tosserva kif rhgeg il-li gijiet ta’ Malta dwar I-
avjazzjonicivili; u

(iv) tosserva ltigiet applikabbli @al registrant
internazzjonali skont it-Tagsima IIl.

(2) Meta applikant hal registrazzjoni jkuntrustee id-Direttur
Generali @andu jgis il-benefijarji tat-trust rilevanti biex
jiddetermina l-elgibilita tat-trusteebiex dan jirrgistra I-ingenji tal-
ajru skont dan |-Att u matgndhiex titgies in-nazzjonalita tatistee
innifsu:

|zda d-Direttur Generali dandu jimplimenta preeduri
biex jizgura I-kunfidenzjalita tal-informazzjoni li jistatkseb dwar |-
identita tal-benedjarji u ma dqandux jagmel din |-informazzjoni
disponibbli ghal terzi mingajr il-kunsens bil-miktub minn gabel tat-
trustee, debitament awtentikat, jew mod hm skont id-
disposizzjonijiet tal-Att dwar is-Segretezza Prajesali.

(3) F'dan I-Att, kull referenzaigl interess f’irgenji tal-ajru
ma tinkludix referenzi al interess f'igen;ji tal-ajru li persuna tkun
intitolata chalih biss mimabba fis-dubija tagha fi klabb tal-
ajruplani u r-referenzi f'din it-Tagsimahgl registrant jinkludu, fil-
kaz ta’ persuna mejta, il-werrieta tikg skont il-ligi u fil-kaz ta’ korp
machqud li gie stratjat, |-istrakjatur jew, sakemm g¢i mahtur
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strakjatur, kull wiehed mid-diretturi meta jsir l-istra) jew azzjoni
ekwivalenti fil-gurisdizzjoni applikabbli.

7. (1) Meta l-applikazzjoni bar-registrazzjoni ta’ igenji Kondizzjonijiet
tal-ajru tkun ibbaata fuq sjieda u meta aktar minn persunaadwagggl §j'i'§'é’;\“ta
jkollha interess f’igeniji tal-ajru, f'dak il-ka& ghall-ingashamsin fil- Iﬁ’ggiljjg:lzljlew
mija tas-sidien ta’ ishma fl-gen;ji tal-ajru ghandhom ikun efiibbli '
bhala persuni kwalifikati, Azda [-Ministru jista’ b’regolamenti
jistabbilixxi kondizzjonijiet differenti, inklai limiti minimi differenti
ta’ parte&ipazzjoni fis-sjieda minn persuni kwalifikati li gku
eligibbli biex jirregistraw ingenji tal-ajru meta dan ikun jappartjeni lil
aktar minn persuna \iida.

(2) L-istess regola itandha tapplika meta l-applikantha
registrazzjoni jkuntrusteemeta gandha ssir referenzaajl-interessi
beneftjarji mutatis mutandis

(3) Meta l-applikazzjoni hjar-registrazzjoni tal-igen;i tal-ajru
tkun ibbaata fuq l-operazzjoni ta’ dak |gen;ji tal-ajru u meta dik I-
operazzjoni titwettaqg minn aktar minn persunada f’'dak il-kaz |-
operaturi kollha tal-igenji tal-ajru diandhom ikunu egiibbli bhala
persuni kwalifikati:

Izda fil-kaz ta’ ingenji tal-ajru li ma jkunx @at biex
jipprovdi  servizzi tal-ajru, il-Ministru jista’ begolamenti
jistabbilixxi kondizzjonijiet differenti @all-eligibilita biex jigi
registrat ingenji tal-ajru meta dan ikun operat minn aktar minn
persuna wiada.

8. (1) L-applikazzjoni dal registrazzjoni ta’ irgenji tal- Applikaz-
ajru chandha ssir bil-miktub fuq il-formola preskritta irettur it e
Generali, u gandha tinkludi jew ikollha mehniumagha dawk id-
dettalji u provi li jirrigwardaw I-igen;ji tal-ajru, is-sjieda, l-akkwist,
ic-chartering u l-operazzjoni tiebj u I-kwalifiki tar-registrant kif
jista’ jkun preskritt biex id-DirettuGenerali jkun jista’ jiddetermina
jekk ingenji tal-ajru jista’ jkun rgistrat b’'mod xieraq u biex id-
Direttur Generali jkun jista’:

(a) johrog Certifikat ta’ Registrazzjoni; u

(b) jiddetermina I-klassifikazzjoni tal-genji tal-ajru
ghall-finijiet tal-applikazzjoni ta’ dan I-Att u takull regola jew
regolament applikabbli.

(2) Id-Direttur Generali jista’ minnzmien chal zmien jchrog
linji gwida sabiex jiddetermina I-applikabilita taégoli meta igen;ji
tal-ajru jkun uat parzjalment al remunerazzjoni u, jew Kiri, u
parzjalment le, bla hsara @all-osservanza kif xieraq tal-
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Dettalji tal-

ingenji tal-ajru,

magni, €c., li
ghandhom
jitnizzlu fir-
Registru
Nazzjonali tal-

Ingen;ji tal-Ajru.

Certifikat ta’
registrazzjoni.

Obbligu tar-
registrant biex
jinnotifika d-
Direttur
Generali dwar
certi
avvenimenti.

konvenzjonijiet internazzjonali u regolamenti agphbli.

9. Meta jircievi applikazzjoni §al registrazzjoni ta’ irgeniji
tal-ajru u wara li jkun sodisfatt li I-genji tal-ajru jista’ jkun hekk
registrat, id-DiretturGenerali ghandu jirrgistra I-ingenji tal-ajru jkun
fejn ikun, u dandu jnizel fir-registru d-dettalji li gejjin i
jirrigwardaw l-ingenji tal-ajru:

(@) in-numru ta-certifikat tar-resistrazzjoni;

(b) il-marki nazzjonali tal-igenji tal-ajru, u I-marki tar-
registrazzjoni assenjati lill-igenji tal-ajru  mid-Direttur
Generali;

(¢) isem min bena I-igen;ji tal-ajru u I-kariga tiei;
(d)

(e) il-manifattur, in-numri ta’ serje, u d-dettaljizici
tal-magni mehmiin mal-ingenji tal-ajru u kull magna i
titgieghed flokhom intza dhall-uzu fl-ingen;ji tal-ajru.

10. (1) Id-Direttur Generali dgandu ja@ti lill-persuna li
flisimha I-ingenji tal-ajru jkun rgistrat certifikat ta’ registrazzjoni li
ma jistax jgi trasferit, u li jkun fih id-dettalji msemmija frtikolu
9(1) u d-data tahrug ta’ dak c-certifikat.

in-numru tas-serje tal-genji tal-ajru; u

(2) Meta irgen;ji tal-ajru jkun rgistrat minn rgistrant tat |-
artikolu 5¢) jew (d), kull persuna li jkollha xi interess pemeal-fatt
li tkun is-sid jew ikollha titolu fl-irgen;ji tal-ajru jew sehem fih tista’
titlob bil-miktub lid-Direttur Generali biex ikollha isimha, I-indirizz u
interess ta’ sjieda jew it-titolu muila fi¢-certifikat tar-resistrazzjoni.

(3) Certifikat ta’ registrazzjoni jirharez meta irgenji tal-ajru
jkun registrat waqt li jkun ged jinbena,zzda ¢-certifikat ghandu
espressament jiddikjara li |4enji tal-ajru ma jistax §ii operat
sakemm ma §ux osservati d-disposizzjonijiet takliapplikabbli.

(4) Certifikat ta’ registrazzjoni li jkun jidher ligie ffirmat mid-
Direttur Generali jew minn ufijal iehor awtorizzat tandu jitgies
bhala provaprima facieli jkun gie hekk marug, u dwar il-kontenut

tieghu.

11. (1) Kull registrant ta’ irgen;ji tal-ajru gandu minnufih
jinforma lid-DiretturGenerali bil-miktub dwar -

(@) kull bidla fid-dettalji li jkunu indataw lid-Direttur
Generali meta tkun saret l-applikazzjomiag-resistrazzjoni tal-
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ingeniji tal-ajru jew it-titolu fuqu;

(b) il-gerda tal-igenji tal-ajru, jew it-tn&hija
permanenti mill-au;

(¢) fil-kaz ta’ ingenji tal-ajru reistrat skont I-artikolu
5(¢), it-tmiem tat-titolu temporanju u fil-kata’ ingen;ji tal-ajru
registrat skont I-artikolu 5(d), kull avveniment §iip fis-séhh it-
tehid lura tat-titolu dand il-bejjiedh tal-ingeniji tal-ajru jew il-
pussess, kontroll jew operazzjoni tagamji tal-ajru lil persuna
li ma tkunx ir-resistrant; u

(d) meta l-irgenji tal-ajru jkun sggett chal mortgage
registrat jew Xi garanzija realitwa, kull avveniment li jwassal
ghall-infurzar tagphom li jkollu I-effett Ii jittrasferixxi t-titolu
jew il-pussess, il-kontroll jew |-operazzjoni talgeniji tal-ajru
lil persuna li ma tkunx ir-r@strant.

(2) Ir-registrant ghandu ja@ti dik I-informazzjoni li tista’ tii
mitluba li chandha x'tagsam ma’ xi avveniment fug imsemmi fi
zmien hamest ijiem tax-xoigol minn meta ssir talba bil-miktub mid-
Direttur Generali.

12. 1d-Direttur Generali jista’, kull meta jidhirlu li jkunaggomar tar-
mehtieg jew xieraq li jagmel hekk, sabiex jdgi effett lil din it- agsionaii tal-
Tagsima, jew biex jggorna, jew mod ikor jikkoregi d-dettalji fir- Ingenii tal-Ajru.
Registru Nazzjonali tal-lgenji tal-Ajru jew fic-certifikat ta’
registrazzjoni, jemenda r-Restru Nazzjonali tal-1genji tal-Ajru jew
ic-certifikat ta’ registrazzjoni:

Izda meta jkun hemmmortgage fuq Il-ingenji tal-ajru
registrat fir-Registru Nazzjonali tal-lgenji tal-Ajru, id-Direttur
Generali gandu jadti lill- mortgagee fi zmien hmistax-il gurnata
avviz dwar I-intenzjoni tiegu u chandu jicievi dikjarazzjonijiet mill-
mortgagee. ld-Direttur Generali dandu jaixxi b’tali mod i
jipprotegi |-istatus talmortgage u d-drittijiet talmortgagee:

Izda wkoll meta jkun hemm persuna li jkun sar notaimen
dwarha Ihala s-sid jew sid il-kera skont I-artikolu 4(2)(lJ; Direttur
Generali dandu ja@ti lis-sid jew lis-sid il-kera fizmien hmistax-il
gurnata avvi dwar I-intenzjoni tiegu u chandu jicievi
dikjarazzjonijiet mis-sid jew mis-sid il-kera. IdiRttur Generali
ghandu jaixxi b’'tali mod li jipprotegi d-drittijiet tacghhom lhala sid
jew sid il-kera, kif ikun il-ké.

13. (1) Blahsara @ad-disposizzjonijiet ta’ dan l-artikolu tnassir tar-
l-artikolu 14, ingen;ji tal-ajru ma jgix registrat jew ma jibgax ikun"&'strazzion’
registrat f’Malta, u ¢-certifikat ta’ registrazzjoni g)andu minnufih
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jintbaghat lura mir-rgistrant lid-DiretturGenerali biex jihassar mid-
Direttur Generali jekk:

(a) id-Direttur Generali jkun tal-fehma li l-igeniji tal-
ajru hu registrat barra minn Malta, u li dik ir-ggstrazzjoni ma
tigafx, bl-operat tal-i, meta jgi registrat f’Malta |-ingenji tal-
ajru;

(b) persuna li ma tkunx kwalifikata skont |-artikotu
jkollha interess il fugq mil-limiti applikabbli bala sid tal-
ingeniji tal-ajru jew Mhala li jkollha sehem fih:

Izda meta mortgagee registrat jew detentur ta’
garanzija reali jieu dik l-azzjoni kif ikun meqjus li tkun
necessarja biex jipprogg d-drittijiet tieghu, inkluza i l-ingeniji
tal-ajru jkun temporanjament vestit f'isimha jewsem mezz
ghal ghan speéifiku ghaliha nnifisha biex tipprofe I-garanziji
taghha, id-Direttur Generali ma fandux hassar ir-
registrazzjoni tal-igen;ji tal-ajru fuq il-bai li dik il-persuna
mhijiex kwalifikata i tirregistra dak I-irgenji tal-ajru sakemm
jigu enforzati dawk id-drittijiet;

(¢) il-persuna kwalifikata, li tkun ir-r@strant tal-
ingeniji tal-ajru, ma tkunx badet I-operatur tal-ipen;i tal-ajru:

Izda meta persuna mhux kwalifikatahtitla topera
ingenji tal-ajru registrat flimkien ma’ persuni kwalifikati skont
kondizzjonijiet spéifi¢i, |-operazzjoni min-nka ta’ dik il-
persuna tat dawk il-kondizzjonijiet ma fyandhiex titqgies hall-
finijiet ta’ din id-disposizzjoni:

Izda wkoll metamortgageeegistrat jew detentur ta’
garanzija reali jieu dik l[-azzjoni kif megjusa nigiega biex
jipprotegi d-drittijiet tieghu, inkluza azzjoni li temporanjament
tiehu f'idejha l-operazzjoni tal-igenji tal-ajru direttament (jekk
tkun kompetenti) jew permezz ta’ persuna kompetexgin
f’dan is-subartikolu ma igandu jétieg lid-Direttur Generali
biex ihassar ir-rgistrazzjoni tal-irgenji tal-ajru sa dakzizmien
li I-ingen;ji tal-ajru jigi trasferit lill-terza persuna, li ma tkunx
persuna kwalifikata skont I-artikolu 6;

(d) fl-opinjoni tad-Direttur Generali, I-igeniji tal-ajru
jista’ jigi registrat f’post idor b’mod aktar xieraq;

(e) fl-opinjoni tal-Ministru, ikun mhux xieraq fl-
interess pubbliku li I-igenji tal-ajru jigi registrat jew ikompli
jkun registrat f’'Malta;
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(f)  ir-registrant ikun d@amel talba bil-miktub lid-
Direttur Generali gat-thassir tar-rgistrazzjoni u |-geluq tar-
registru;

(g) id-Direttur Generali jkun tal-fehma i xihtigiet
applikabbli skont |-Att dwar I-AvjazzjoniCivili jew skont Kap. 232.
regolamenti maigmulin jew direttivi méarugin tahtu jew tait
regolamenti tal-UE, li jandhom x’jagsmu mas-sigurta tal-
operazzjoni ta’ igenji tal-ajru jew il-kapaita tiechu i jtir,
mhumiex gefdin, jew ma jist§ux, jigu osservati; jew

(h) ma jkunx konformi ma kondizzjonijiet ta’
registrazzjoni statutorji applikabblit@l ingenji tal-ajru dar-
rigward ta’ emissjonijiet ta'hsejjes jew ta’ gassijiet minn
ingeniji tal-ajru.

(2) Meta t-talba ssir minn persuna awtorizzata jdvdelegat
taghha bil-miktub, skont awtorizzazzjonihgt-tnéhhija irrevokabbli
ta’ registrazzjoni jew prokura li tkungiet registrata fir-Resistru
Nazzjonali tal-lIrgenji tal-Ajru jew fir-Rezistru Internazzjonali, dik it-
talba dhandha tgi milqugha fil-kazijiet kollha.

(3) I¢-certifikat ta’ registrazzjoni ta’ irgenji tal-ajru dgandu
f’kull kaz jitgies null jekk ir-rgistrazzjoni tal-igenji tal-ajru li
ghalih tirreferi jkungie mhassar.

(4) Ir-registrazzjoni tal-igenji tal-ajru li tkun sg@getta dal
mortgage li ma jkunx gie meélus ma @andhiex issir nulla imla
rizultat tal-avvenimenti msemmija fis-subartikolu (I1)angas ma
ghandu d-DiretturGenerali hassar ir-rgistrazzjoni ta’ dak l-igenji
tal-ajru skont dan l-artikolalief jekk il-mortgageeskollha ta’ dak I-
ingenji tal-ajru jkunu taw il-kunsens talgom dat-thassir:

Izda fil-kaz imsemmi fis-subartikolu (1)(e), il-Ministru
jista’ jordna li r-reistrazzjoni ta’ dak I-igenji tal-ajru tihassar ukoll
minghayjr il-kunsens ta’ xmortgagee sakemm id-disposizzjonijiet tas-
subartikoli li gejjin ikunu japplikaw gabel ma jsir dak itdssir.

(5) Id-Direttur Generali dgandu jadti avviz lir-registranti
kollha ta’ mill-ingashmistax-il gurnata tax-xotol dwar xihsieb li
jkollu li jaghlaq ir-registru skont dan I-artikolu, sakemm il-kaa
ghal dak I-gielug ma tgix rimedjata f’dak z-zmien jew f’perjodu
aktar twil li jkun espressament iniael fl-avviz. 1d-Direttur Generali
ghandu jispeifika fl-avviz ir-raguni ghall-gheluq intz u d-data tal-
gheluq sabiex tittieed I-azzjoni xierga, u f’nuqgas ta’ dan jiejaq
ir-registru.
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Kap. 490.

Registru
madhlug bla
hsara gall-
mortgagesu
garanziji reali

mhux sodisfatti.

Spezzjonar tar-

Registru
Nazzjonali tal-
Ingen;ji tal-Ajru.

Marki
nazzjonali u ta’
registrazzjoni.

(6) Ir-registrant jew kull mortgagee jistghu jappellaw lit-
Tribunal ta’ Revijoni Amministrattiva stabbilit skont |-Att dwar il-
Gustizzja Amministrattiva, fizmien hmistax-il gurnata ta’ xogol
minn meta jkun iieva l-avvi rilevanti téit is-subartikolu (5) jew:

(@) fuq il-bai li ma jkunx gustifikat; jew

(b) fuqil-bazi li tkun ittiehdet azzjoni biex jii rimedjat
I-ilment u d-DiretturGenerali jkun nagas milli jirtira I-ordni tat-
thassir.

(7) Sakemm ji deciz |-appell skont is-subartikolu ta’ gqabel,
id-Direttur Generali ma gandux jippr@edi bl-gheluq tar-rgistru.

14. Fil-kaz ta’ thassir ta’ rgistrazzjon ta’ igenji tal-ajru skont
id-disposizzjonijiet tal-artikolu 13, |-genji tal-ajru diandu jiegaf
milli jkun registrat u r-registru tal-ingenji tal-ajru dhandu jitgies hala
madhluqg hlief ghal dak li jirrigwardamortgagesmhux sodisfatti u
detenturi &ira ta’ garanzija reali:

|zda id-Direttur Generali jista’, mingajr presudizzju
ghad-drittijiet talwmortgagee, jikkomunika indipendentement mal-
mortgagee jew mad-detentur ta’ xi garanzija reali biex &hed kull
azzjoni li tista’ tkun matiega, inkluz li I-validita tar-rezistrazzjoni
tigi estza lil hinn miz-zmien perentorju msemmi, sabiex isir b’'mod
xieraq |-cgheluq tar-rgistru u I-infurzar talmortgage jew garanzija
reali cara kif ukoll sabiex i zgurata |-operazzjoni mirkgjr periklu
tal-ingenji tal-ajru.

15. (1) Ir-Registru Nazzjonali tal-lgenji tal-Ajru jista’,
meta jihallas id-dritt preskritt, gi spezzjonat minn kull persuna fl-
uffi¢éji tad-Direttur Generali blahsara dal kull kondizzjoni li jista’
jispecifika d-Direttur Generali.

(2) Id-Direttur Generali jista® jagmel acessibbli |-
informazzjoni fir-Reistru Nazzjonali tal-lgenji tal-Ajru fuq |-
internet jew permezz ta’ mezzi elettréindhra.

(3) Traskrizzjoni tar-R@stru Nazzjonali tal-lgenji tal-Ajru
ghandha tiharez meta ssir talbatgalhekk u jihallas id-dritt preskritt.

16. (1) Ill-marki li ghandu jkun hemm fuq I-igen;ji tal-ajru
registrati f'Malta dghandhom ikunu konformi ma’ dan I-Att u b’'mod
partikolari mat-Tagsima B tar-Raba’ Skeda u rega@atn chra
preskritti téat dan I-Att.

(2) Ingenji tal-ajru ma gandux ikollu xi marki li jidhru li
jindikaw -
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(@) li l-ingen;ji tal-ajru hu registrat f'pajjiz meta fil-fatt
ma jkunx hekk rgistrat; jew

(b) li l-ingenji tal-ajru hu igenji tal-ajru uat fis-
servizzi militari, doganali jew tal-pulizija ta’ gez partikolari
meta fil-fatt ma jkunx igenji tal-ajru hekk #at, hlief meta I-
awtorita xierga ta’ dak il-pajjitkun acettat li dak I-irgenji tal-
ajru jkollu dawk il-marki.

17. Ghandhom jgu imposti dgar-resistrazzjoni tal-irgen;ji tal- prittijiet.
ajru, jew ta'mortgage fuq l-ingenji tal-ajru, id-drittijiet li jistchu jigu
preskritti mill-Ministru minn zmien dial zmien jew tat il-li gijiet
applikabbli.

TAQSIMA lI

REGISTRANTI INTERNAZZJONALI

18. ld-disposizzjonijiet ta’ din it-Tagsima bhgndhom Eiigibilita ta
japplikaw b’mod limitat @al registranti ta’ insenji tal-ajru li ma {Gmarzionai
jkunux jehdmu f'servizzi tal-ajru. biex jirregistraw

ingen;ji tal-ajru.

19. Persuna jew impta barranija, li ma tkunx persurResstrant
msemmija fl-artikolu 6(1)(b) jewe] (f'dan I-Att imseha "registrantj Memazzionai
internazzjonali") titgies li tissodisfattigiet ta’ kwalifika skont I-
artikolu 6(d)hlief jekk id-Direttur Generali jkun amel dikjarazzjoni
kuntrarja; u d-DiretturGenerali jista’, gabel ma jirtira dik id-
dikjarazzjoni, jimponi dawk il-kondizzjonijiet i tn jidhirlu xierga
fi¢c-cirkostanzi, liema kondizzjonijiet jistgn jinkludu I-choti ta’
garanzija jewbond

20. (1) Ir-registrant internazzjonali hu rhgeg li jahtar bil- Hatra ta’ gent
miktub, gabel ir-rgistrazzjoni, gent residenti li - residenti

(&) ikun abitwalment residenti f'Malta;

(b) ma jkunx interdett jew inkapdat jew persuna
falluta mhux rijabilitata;

(¢) ma jkunxgie misjubhati ta’ xi reat kontra |-fidgja
pubblika jew serqg jew frodi jewnoney launderingiew li
xjentement ikun itieva proprjeta miksuba b’serq jew bi frodi; u

(d) jissodisfa lid-DiretturGenerali li hu persuna kagia
li twettaq il-funzjonijiet imsemmija ta& dan I-Att.

(2) Agent residenti jitgies li jissodisfa lid-Direttusenerali
hlief jekk id-Direttur Generali jkun @amel dikjarazzjoni tall-



C 378

kuntrarju; u d-Direttur Generali jista’, gabel ma jirtira dik id-
dikjarazzjoni, jimponi dawk il-kondizzjonijiet i tn jidhirlu xierga
fic-cirkostanzi.

(3) Ir-registrant internazzjonalifgandu jigura li jkollu gzent
residenti matur validament f’kullzmien.

(4) L-avvizi dwar il-hatra, ir-rzenja jew it-tnéhija ta’ agent
residenti @andhom jintbahtu lid-Direttur Generali fil-forma
preskritta, u fejn jinata avvi dwar hatra, dan fandu jkun fih I-
accettazzjoni bil-miktub tal-gent residenti tyal dik il-hatra.

(5) Id-Direttur Generali jista’ f’kull zmien jirrifjuta jew ma
jilgax avviz dwarhatra li jidhirlu li ma jkunx konformi ma’ dan |-Att
u f’dak il-kaz ir-registrant internazzjonali fgandu minnufih jatar
agent residenti igor.

Gurisdizzjoni 21. Registrant internazzjonali li fismu igenji tal-ajru jkun,
talarat Maltin. ey kien, resistrat tait dan I-Att, jew li f'ismu jkun irhares certifikat
ta’ registrazzjoni, jitgies li jkun issottomettahu ghall-gurisdizzjoni
tal-grati  Maltin skont Il-artikolu 742(I)(g) tal-Kod ta’

Kap. 12. )

» Organizzazzjoni u PteduraCivili ghal kull azzjoni li jista’ jkun
hemm rigward I-igenji tal-ajru waqt li jkun jew kien hekk gestrat.

Funzjonijiet tal- 22. (1) Tkun il-funzjoni tal-gent residenti, flisem ir-

agentresidenti. - yesistrant internazzjonali, i -

(a) jagixxi bhala |-kanal ta’ komunikazzjoni bejn ir-
registrant internazzjonali u d-Direttdtenerali u dipartimenti u
awtoritajiet dira tal-gvern Malti;

(b) jifirma u jipprezenta lid-Direttur Generali u
dipartimenti u awtoritajiet fora tal-gvern Malti, id-
dikjarazzjonijiet u formoli kollha migiega skont il-lgi ta’
Malta;

(¢) Jagixxi bhala r-rappreentant gudizzjarju tar-
registrant internazzjonali fi preeduri gudizzjarji f'Malta u kull
avviz kemm mibdut mid-Direttur Generali, jew minn Xxi
awtorita dira, jew minnmortgagegew minn xi detentur igor
ta’ garanzija reali, lill-gent residenti fl-Ahar indirizz reistrat
tieghu, ghandu jitgies |li jkungie debitament tievut minn u
notifikat lir-registrant internazzjonali.

(2) L-agent residenti ma jkunx personalment responsabbli
ghan-nuqgas ta’ konformita ma’ xi gii min-néha tar-reistrant
internazzjonali, hlief jekk I-agent residenti jkun d&etta r-
responsabbilta bil-miktub jew ikun xjentement jew tbaskurani
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ghamel dikjarazzjoni falza.

23. (1) Minghajr hsara @as-setpat espressament migga Setgat tal-
mir-registrant internazzjonali lill-gent residenti filhatra tiegu, |- et resident.
agent residenti jkollu s-seb@, f'isem ir-rgistrant internazzjonali, li -

(a) jiffirma u jipprezenta applikazzjonijiet,
dikjarazzjonijiet, avvii, denunzji u kull dokument feor
mehtieg skont il-ligi ta’ Malta;

(b) japplika ghar-registrazzjoni ta’ irgen;ji tal-ajru skont
dan |-Att u dhall-gheluq tar-rgistru tal-ingen;ji tal-ajru, u sabiex
iwettaq kull att aaillari rigward dan ta’ gabel,

(¢) ihallas id-drittijiet u t-taxxi relattivi li §andhom
jithallsu skont il-Igi ta’ Malta,;

(d) jachmel I-affarijiet |-cara kollha i jistgwu jigu
kunsidrati li jwasslu tal jew li huma aaillari ghar-
registrazzjoni ta’ irgenji tal-ajru skont dan [-Att jew fgz-
zamma ta’ dik ir-rgistrazzjoni;

(e) jadmel l-affarijiet |-cara kollha li jistgwu jigu
kunsidrati li jwasslu tal jew li huma aaillari ghat-thassir ta’
registrazzjoni tal-igen;ji tal-ajru skont dan I-Att;

(f)  jawtentika dokumenti nfauga mir-resistrant
internazzjonali; u

(g) jircievi notifika formali flisem ir-rgistrant
internazzjonali meta jkunu rhega notifiki ghar-rigward tal-
ingeniji tal-ajru, skont id-disposizzjonijiet ta’ dathlLt jew ta’ xi
ftehim.

(2) L-agent residenti jitgies li jkollu kull setga méntiega biex
jaghti garanziji li ma jistax jihall minnhom lid-DiretturGenerali fuq
materji li jirrigwardaw ir-rgistrazzjoni tal-igenji tal-ajru f’isem ir-
registrant internazzjonali u d-DirettuGenerali huwa awtorizzat li
jagixxi skont hekk; tda xejn f'dan |-Att ma fandu jimplika xi
setgha ta’ gzent resident biex j@gwixxi xi dokument li jirrigwarda
mortgage jew garanzija realihlief jekk ikun gie awtorizzat
espressament bil-miktub biex jagel dan.

(3) Hlief ghar-rigward ta’ materji li gandhom x’jagsmu mar-
registrazzjoni tal-igenji tal-ajru skont dan I|-Att utgz-zamma ta’
dik ir-registrazzjoni, ir-rgistrant internazzjonali jista’ jirrestrg kull
wahda mis-sethyat fuq imsemmija talgent residenti:
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Rizenja jew
tnehhija ta’
agent residenti.

Ingen;ji tal-ajru
bhala garanzija
ghal djun.

|zda meta r-rg@istrant internazzjonali jillimita dawk is-
setchat hu dandu jippreenta lid-DiretturGenerali dikjarazzjoni gl
dak il-ghan fil-forma preskritta u dik il-limitazzjoni ma gtlhiex
effett char-rigward ta’ terzi sa meta tkugiet hekk ippreentata u
nnotata fir-Rgistru Nazzjonali tal-lgeniji tal-Ajru.

(4) L-agent residenti jista jaar bil-miktub persunatoa biex
tagixxi f’'materji speifi ¢i f'ismu, sakemm meta jagnel hekk I-gent
residenti ma jkunx qigged jabbanduna I-funzjonijiet, is-sétf u r-
responsabbilitajiet mddija lilu skont din it-Tagsima.

24. (1) Agent residenti jista’ jirdenja billi jacti ghall-
ingas avvi minn gabel tahmistax-il gurnata (jew perjodu teor igsar
kif ir-registrant internazzjonali, id-Direttu@enerali jew Ximortgagee
registrat jistchu jaqgblu) bil-miktub lir-registrant internazzjonali, id-
Direttur Generali u kullmortgagee registrat.

(2) Ir-registrant internazzjonali jista’ jridhi |-agent residenti
billi jaghti avviz minn gabel tahmistax-il gurnata (jew perjodu feor
igsar kif id-Direttur Generali u kull mortgagee registrat jistchu
jagblu) bil-miktub lid-DiretturGenerali u kullmortgagee registrat.

(3) Mortgagee registrat jitgies li handu s-sefigp li jahtar
agent residenti Jan-nom tar-rgistrant internazzjonali fil-ka ta’
nuggas min-riza tar-rgistrant internazzjonali li jatar ggent thal
dak.

(4) Meta r-rgistrant internazzjonali jonqos mill-obbligi tieg
taht dan I-Att, id-Direttur Generali jista’, mingajr hsara dal kull
azzjoni dira li tista’ tittiched tét dan I-Att, jadimel rikors fil-Prim’
Awla tal-Qorti Civili, biex jinhatar kuratur biex jgixxi bhala gent
residenti sa dakzizmien |i jista’ jigi mahtur validament gent
residenti i&or jew l-ingeniji tal-ajru ma jibqax réstrat:

|zda kull spga li jidhol ghaliha d-Direttur Generali
ghandha titgies hala piz dovut skont I-artikolu 42.

TAQSIMA IV

MORTGAGES FUQ INGENJI TAL-AJRU

25. (1) Ingen;ji tal-ajru jikkostitwixxu klassi partikolari ta’
beni mobbli biex jiffurmaw attiv separat u distiinthdan il-proprjeta
tas-sidien tabhom khala garanzija gl azzjonijiet u talbiet i
ghalihom l-ingen;ji tal-ajru jkun sg@gett. F’kaz ta’ falliment u, jew
insolvenza tas-sid tal-genji tal-ajru, l-azzjonijiet u t-talbiet kollha li
ghalihom I-ingenji tal-ajru jista’ jkun sg@gett, chandu jkollhom
preferenza fuq dak I-genji tal-ajru, gabel kull dejn fer tal-
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proprjeta tas-sid.

(2) Gnhall-finijiet ta’ din it-Tagsima, igenji tal-ajru dgandu
jikkomprendi:

(a) id-datakollha, il-manwali u d-dettalji tekai, u

(b) il-gafas tal-igenji tal-ajru, it-tagmir Kkollu,
makkinarju uhwejjeg ohra li huma &cessorji u li jappartjenu
ghall-ingenji tal-ajru, li jkunu abbord jew |i jkunugew

imnehhija temporanjament mill-igenji tal-ajru, u

(¢) il-magni kollha li huma tas-sid tal-genji tal-ajru

kemm jekk huma imgabbdin malgan;ji tal-ajru u kemm jekk

mhumiex, kif ukoll kull magna li tista’ tieu posthom li hija

intiza biex tintia fuq I-ingenji tal-ajru u li hija tas-sid tal-

ingenji tal-ajru #da li temporanjament ma jkunux imgabbdin

mal-ingenji tal-ajru.

26. (1) Ingeniji tal-ajru jista’ jikkostitwixxi garanzija fgpl Tipi ta’ pizijiet
dejn jew obbligu ikor jew permezz ta’ ftehim jew bl-operat tagilig}ﬁ‘uf"genj' ta-
kif provdut minn hawn il quddiem.

(2) (a) Privilezggi spejali jinholqu permezz tal-§i u I-ebda
dejn jew obbligu iaor, hlief dawk speifikati fil-li gi, ma jistcw jigu
garantiti permezz ta’ privilgz spejali.

(b) Sal-limitu li privilegg spejali jkun sgsgett dhal
registrazzjoni fir-Rgistru Internazzjonali, dik ir-r&istrazzjoni tkun
htiega addizzjonali sabiex dak il-privigg spejali jkun jista’ jkompli
ghaddej.

(3) Bla hsara @ad-disposizzjonijiet tal-artikolu 31 u d-
disposizzjonijiet tal-Ewwel Skeda, il-magni hwejjeg separati fuq
jew gewwa irgenji tal-ajru jistdhiu huma nfushom ikunu ggetti ghal
privileggi spejali skont id-disposizzjonijiet tal-Kodi Civili bhala Kap. 16.
garanzija tad-djun spéikati hemm.

(4) Ghall-finijiet tal-artikolu 573 tal-Kodéi Civili, meta kap. 16.
magna tkurgiet imqabbda mal-gafas talganji tal-ajru, liema magna
ma tkunx ta’ proprjeta tas-sid tal-qafas tatenji tal-ajru, kull
wiehed mis-sidien fjandu gomm is-sjieda tal-ggett tiedau u |-
magna ma andhiex titgies bala haga waada mal-qafas tal-igenji
tal-ajru.

Kull garanzija fuq l-igeniji tal-ajru ma gandhiex testendi
ghal xi magna mqgabbda mal-qafas tatgenji tal-ajru meta dik il-
magna ma tkunx proprjeta tas-sid tal-qafas tgémi tal-ajru li jkun



C 382

Prijorita ta’
talbiet fuq
ingenji tal-ajru
gabel djun ara
tas-sid.

Kap. 16.

Kap. 386.

Rabta u tnkhija
ta’ pizijiet.

ta l-garanzija, minkejja li I-magni jistm jkunu spéifikatament
imsemmijin fl-istrument tamortgage fir-Registru Nazzjonali tal-
Ingenji tal-Ajru jew x’imkien iéor.

27. (1) Ill-mortgagegegistrati kollha, kull privilezgg spejali
u kull azzjoni u talba li talihom jista’ jkun s@gett ingeniji tal-ajru
ma dgiandhomx ikunu affettwati bil-falliment u, jew |-iobenza tal-
mortgagorjew tas-sid, li jgru wara d-data li fihatoloq il-mortgage,
jew gew fis-séh il-privile gg spejali, b’azzjoni jew it-talba minkejja
I-fatt li s-sid, meta beda I-falliment u, jew |-mlsenza, kellu I-igen;i
tal-ajru fil-pussess tidg, jew kien tat ordni jew disposizzjoni favur
dak is-sid, jew is-sid kien meqjuadia s-sid ta’ dak l-igenji tal-ajru,
u dak ilsnortgage, privilegg, azzjoni jew talba fgandu jkollhom
preferenza fug dak I-genji tal-ajru, gabel kull dejn, talba jew
garanzija ara ta’ xi kreditur idor tal-persuna li tkun falluta jew ta’
xi kuratur, likwidatur, réevitur jew trustee li jagixxu f'isem xi
kreditur iéor.

(2) Kull sid, sid il-kera, kerrej, kreditumortgagee detentur
ta’ garanzija reali u kull persunehm@ li jkollhom dritt fuq jew i
ghandu x’jagsam ma’ igen;ji tal-ajru jistdw jidhlu fi ftehim bejn il-
kredituri li ghandu jirregola r-relazzjoni rilevanti u jkun vinkaoiti u
jkollu effett skont it-termini tiegu. L-artikolu 1996A tal-Kodii
Civili ghandu jghodd chal ftehim thal dak.

(3) Kull procedura li tgi istitwita ghall-bejgh b’irkant fil-qorti
u kull azzjoni @ra ta’ infurzar li tinbeda minmortgagee registrat
jew minn kreditur li jkollu privilegg spejali taht |-artikolu 42(1),
m’'ghandhomx jitwaqqfu jew b’xi mod ter jixxekklu minn xi
kuratur fil-falliment u, jew l-insolvenza, kemm jekkun volontarja
jew imposta, jew minn xi likwidatur, ¢evitur jewtrusteetas-sid gal
xi raguni hlief jekk tkun rasuni li tista’ titgajjem mis-sid tal-igen;i
tal-ajru.

(4) Id-disposizzjonijiet tas-subartikolu ta’ qgabel ard
ghandhom jhoddu mutatis mutandis ghal praceduri, dat-
terminazzjoni ta’ xi ftehim jew it-tdd tal-pussess jew kontroll ta’
ingeniji tal-ajru mid-detentur ta’ garanzija reali, rijin kontra xerrej
b’kundizzjoni jew kerrej b’kundizzjoni.

(5) Biex jitnenha kull dubju id-disposizzjonijiet tal-Att dwar
iI-Kumpanniji li ghandhom x’jagsmu mal-insolvenza maagdhomx
japplikaw safejn huma inkonsistenti ma’ dan |-Att.

28. (1) Mortgage registrat chandu jkun marbut mal-gen;ji
tal-ajru jew sehem f’'dak I-genji li dwarhom ikun rgistrat sakemm
dak il-mortgage jigi mifdi.



(2) Meta l-ingen;ji tal-ajru jigi mahtuf skont ligi applikabbli, il-
garanzija takortgagee fuqg I-ingeniji tal-ajru diandha tispica jekk
dik il-persuna tkun awtorizzat, gablet, jew ikkofi&t fl-azzjoni,
nuggas jew omissjoni litala konsegwenza tagom I-ingeniji tal-ajru
jigi mahtuf.

(3) Meta irgeniji tal-ajru jinbied f'’konformita ma’ ordni jew
bl-approvazzjoni ta’ qorti kompetenti li |-genji tal-ajru jkun fil-
gurisdizzjoni ta’ dik il-qorti fz-zmien tal-bejd, il-garanzija tal-
mortgagees kif ukoll dik ta’ xi kreditur idor tal-ingenji tal-ajru
ghandhom jhaddu dal fuq ir-rikavat tal-bejy tal-ingeniji tal-ajru.

(4) Meta l-ingen;ji tal-ajru jigi mibjugh minnmortgagee li jkun
fil-pussess, waqt li jeegwixxi dak il-mortgage skont id-drittijiet
tieghu skont din it-Tagsima ugi dikjarat fl-att tal-bejd li I-ingenji
tal-ajru ged jgi mibjugh minghajr ebda pi bhal dak, f’dak il-ka -

(a) id-drittijiet li johorgu minn dak ilmortgage registrat
ma jistgiux jigu aktar eegwiti ghar-rigward ta’ dak I-igenji
tal-ajru; u

(b) id-drittijiet kollha ta’ kredituri &ra, inkluzi dawk ta’
mortgagees registrati li huma klassifikati wara I|-imsemmi
mortgage ma jibqdiux aktar marbutin mal-genji tal-ajru; u

(¢) id-drittijiet kollha ta’ kredituri dra li huma
klassifikati gabel I-imsemmiortgage jistghu jigu ezegwiti fuq
ir-rikavat tal-bejdp, ikun min ikun il-bejjied, izda ma jibghux
aktar marbutin mal-igen;ji tal-ajru.

(5) ll-kreditur i jbigh I-ingenji tal-ajru biex jeegwixxi I-
mortgage tieghu jkun marbut li jgixxi b’'mod ragonevolment
kummectjali u jkun marbut b’obbligi fidgjarji lejn id-debitur u
kredituri dira meta jwettaq il-bejgtal-ingenji tal-ajru u jkun marbut
li:

(a) ihallas mir-rikavat li jicievi kull kreditur li hu
klassifikat qabel id-drittijiet tiehu kif jista’ jiddeciedi jew kif
jista’ jigi deciz mill-gorti f'’kaz ta’ nuggas ta’ ftehim; u

(b) jadhti informazzjoni lil kull kreditur li d-drittjiet
tieghu huma klassifikati gabel id-drittijiet tidg stess u lid-
debitur dwar il-kondizzjonijiet tal-bejg I-ispejjez li thallsu u d-
drittijiet precedenti ligew rizolti u kull tnaqqis i@or mill-prezz
ricevut.
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Kap. 16.

Mortgage fuq
ingenji tal-ajru
jew sehem.

Kap. 16.

(6) Kull ipoteka u privilgg kemm generali kif ukoll fuq
proprjeta mobbli partikolari li galihom ingenji tal-ajru jista’ jkun
soggett skont id-disposizzjonijiet tal-Ko¢li Civili ma ghandhomx
ikomplu jkunu marbuta mal-gen;ji tal-ajru meta dangi transferit il
terzi.

29. (1) Ingen;ji tal-ajru reistrat jew sehem fih jistqu jkunu
ta’ garanzija gal xi dejn jew obbligu ieor permezz ta’ strument li
johloq mortgage skont din it-Tagsima (f'dan I-Att imseja
"mortgage") ezegwit mill-mortgagorfavur il-mortgagee fil-prezenza
ta’, u kontrofirmat minn, xhud jew xhieda, fil-fouta speifikata
f’regolamenti.

(2) Mortgage huwa indiviibbli minkejja li d-dejn jew I-
obbligu iéhor li huma garantiti b’dak ilmortgage huma diviibbli.

(3) Mortgage huwa marbut ma’ kull rikavat mill-indennizz i
jithallas wara xi idident kif ukoll ma’ kull rikavat minn
assigurazzjoni;zda din id-disposizzjoni mahgndhiex tapplika fir-
rigward ta’ indennizz li jihallas tét polza ta’ assigurazzjoni kontra
responsabbilta.

(4) Mortgage jista’ jigi ezegwit jew reistrat favurtrusteeta’
garanzija li jkun matur jew ikun jagixxi skonttrust ghall-beneft¢ju
ta’ persuni li lilhom ikun dovut dejn jew xi obbligiehor. Dak it-
trusteeta’ garanzija gandu, f'kull kaz bhal dan, jgi rikonoxxut
bhala l-mortgagee ta’ dak il-mortgage partikolari u jkollu d-dritt
jezegwixxi d-drittijiet kollha dhar-rigward ta’ dak ilmortgage hekk
kif dawk id-drittijiet jinghataw lill-mortgagees b’dan I-Att jew b’xi
ligi ohra. Kull trust ta’ garanzija bhal dan ikun regolat bid-
disposizzjonijiet tal-artikolu 2095E tal-Kadi Civili meta I-ligi
applikabbli hija I-ligi ta’ Malta.

(5) Mortgage registrat tét din it-Tagsima jista’ jiholoq biex
jiggarantixxi lhlas ta’ somma prigipali u I-imghax, kont kurrenti, kif
ukoll it-twettiq ta’ xi obbligu idor inkluz obbligu futur li jkun dovut
mid-debitur lill-kreditur. Ma jkunx migtieg li jigi indikat il-valur
monetarju tad-dejn fiortgage hlief jekk ikun intiz biex
jiggarantixxi obbligu futur f'liema ka ghandha ti espressament
dikjarata fl-istrument rgistrat is-somma massimahdla s-somma
principali li ghaliha l-nortgage inharez, u dik is-sommaigandha tgi
riflessa fir-rezistru mid-DiretturGenerali.

Mortgage biex jiggarantixxi obbligu futur jista’ jingata
biss favur istituzzjoni ta’ kreditu gurisdizzjoni approvata jew dik |-
organizzazzjoni ra kif jista’ jigi permess mill-Ministru permezz ta’
Awviz.
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(6) Gnhal finijiet ta’ dan I-Att, il-kliem "kont kurrenti tfisser
kull dejn li jkollu I-mortgagorfavur il-mortgagee li johrog minn u
huwa determinabbli skont obbligazzjonizika u d-disposizzjonijiet
kollha tal-Kodti tal-Kummeg li ghandhom Xx’jagsmu mal-kuntrattap. 13.
ta’ kont kurrenti, inklai d-disposizzjonijiet tal-artikolu 264 tiég
ma chandhomx japplikawhlief meta jkun gie espressament hekk
miftiehem mill-partijiet.

(7) Meta garanzija internazzjonali tkungrstrata fir-Rezistru
Internazzjonali, din andha tkun #egwibbli wkoll fl-assenza ta’
registrazzjoni jew notament fir-Rgstru Nazzjonali tal-lgen;ji tal-
Ajru u ghandha tkun regolata mill-Ewwel Skeda ugdtlii tirregola t-
termini taghha.

30. (1) Mal-produzzjoni ta’'mortgage ghar-registrazzjoni Registrazzjoni
fuq il-formula preskritta, id-Direttutienerali dandu jirrgsistrah fir- @ mertoages
Registru Nazzjonali tal-1gen;ji tal-Ajru.

(2) Mortgagesghandhom jgu registrati mid-DiretturGenerali
fl-ordni ta’ zmien meta gu prezentati lilu dhal dan il-han u d-
Direttur Generali gandu, permezz ta’ memorandumhttal-firma
tieghu, inizzel fuq kull mortgage il-fatt li dan gie registrat minnu,
b’notament dwar ikurnata u lain li fin gie registrat.

(3) Meta jigi dikjarat fl-istrument talmortgage li ma jistghux
jinholqu aktarmortgageduq ingen;ji tal-ajru min@gajr il-kunsens bil-
miktub minn gabel takortgagee, id-Direttur General gandu jnizel
nota fir-Reistru Nazzjonali tal-lgenji tal-Ajru dhal dan il-chan, u d-
Direttur Generali ma tandux jirrgistra dak ilmortgage futur hlief
jekk il-kunsens bil-miktub tad-detentur taiortgage precedenti
jinghata lilu u kullmortgage registrat kontra din id-disposizzjoni jkun
null u minchajr effett:

Izda meta dak ilmortgage futur jigi ezegwit favur kreditur
ezistenti ma jkun hemm#mnn ta’ ebda kunsens minn dak il-kreditur:

Izda ukoll xejn f'dan l-artikolu ma tgandu jwaqgqgaf ir-
registrazzjoni ta’ privilgg spejali meta dan [|-Att jatieg ir-
registrazzjoni biex il-privilggg ikompli jkun validu u jkollu effett.

(4) Meta jigi dikjarat fl-istrument tamortgage li ma jistax isir
trasferiment tal-igenji tal-ajru li fuqu, jew fug sehem fih, ikun hemm
mortgage jew garanzija bra, mindgiajr il-kunsens bil-miktub minn
qabel talmortgagee, id-Direttur Generali dandu jnizel nota dwar
dan fir-Raistru Nazzjonali tal-lgen;ji tal-Ajru u d-DiretturGenerali,
minkejja kull disposizzjoni ra ta’ dan |-Att, ma yandux jirresistra
xi trasferiment ta’ dak l-igenji tal-ajru jew ta’ dak is-sehem fiiief
jekk jinghatalu kunsens bil-miktub ta’ dak mortgagee, blahsara ta’
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meta t-trasferiment isir konformement ma’ ordnidakti b’bejch bl-
irkant fil-gorti ta’ dak I-ingenji tal-ajru jew konformement ma’ xi
ordni dira tal-qorti, u kull trasferiment ggstrat kontra din id-
disposizzjoni jkun null u bla effett.

(5) Meta kreditur ikun irrgistra garanzija internazzjonali fir-
Registru Internazzjonali skont I-Ewwel Skeda, id-debifli jkun ir-
registrant u, jew sid Il-igenji tal-ajru) ikun jista’ jeegwixxi u
jipprezenta nota ta’ inibizzjoni, fil-forma preskritta, ¢handha tgi
mnizzla fir-Registru Nazzjonali tal-lgenji tal-Ajru mid-Direttur
Generali.

(6) Meta avvi ta’ inibizzjoni jigi imnizzel fir-Registru
Nazzjonali tal-lgenji tal-Ajru skont dan I-artikolu, id-Direttur
Generali ma jistax wara dan jigistra xi garanzija reali fir-Réstru
Nazzjonali tal-Igenji tal-Ajru skont din it-Tagqsima, sa meta |-akvi
ta’ inibizzjoni jigi rtirat mill-kreditur.

31. (1) Minghajr hsara @all-artikolu 32 u t-termini ta’ xi
ftehim bejn il-kredituri, mar-r@strazzjoni ta’ Xxi mortgage fir-
Registru Nazzjonali tal-lgenji tal-Ajru, id-drittijiet ta’ kull
mortgageema jigux affettwati minn xi avveniment, li gri wara,
hawn t&t imsemmi:

(a) il-holgien ta’ xi privilegg jew piz separati fuqg
ingenji tal-ajru jew fug xi parti minnuhwejjeg imgabbdin
miechu jew acessorji @all-ingenji tal-ajru li jistgiu jkunu
marbuta ma’ dak il-privilgg bis-sdha ta’ xi ligi hlief ghall-
privileggi elenkati fl-artikolu 42(1); jew

(b) ir-rizerva ta’ xi drittijiet ta’ sjieda min-rtea tal-
bejjiech fug xi ingen;ji tal-ajru jew fug xi parti minnuhwejjeg
imgabbdin miegu jew acessorji mibjuda il xerrej tdt
kuntratt ta’ bejd, hire purchasgew xi kuntratt simili;

(¢) xikirja:

|zda I-fornituri, il-karburanti u ggetti ta’ konsum ara ma
jigux ikkunsidrati halahwejjeg imgabbdin mal-igeniji tal-ajru:

|zda wkoll id-disposizzjoni ta’ dan |-artikolu mégndha
bl-ebda mod tipprudika jew tnaqgas id-drittijiet ta’ xi kreditur li
jkollu privilegg jew drittijiet ta’ sjieda ta’ rierva rigward xi kreditur
hlief il- mortgagee

(2) Minghajr hsara @all-artikolu 32, f'kull hin gabel ir-
registrazzjoni ta’mortgage fuq ingenji tal-ajru, kull kreditur li jkollu
privilegg spejali jew piz fuq xi parti,hwejjeg imgabbdin mietu jew
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accessorji dall-ingenji tal-ajru jista’ jirresistra dak il-privilegg jew
piz fir-registru tal-ingenji tal-ajru permezz ta’ strumentegwit mis-
sid fil-prezenza ta’ xhud fil-formula preskritta, u mal-prodjmz ta’
dak l-istrument, id-Direttur Generali d@andu, permezz ta’
memorandum ft& il-firma tieghu, inizzel fuq kull pi il-fatt li din giet
registrata minnu, b’notament dwar gdrnata u in li fiha giet
registrata.

(3) Minghajr hsara @all-artikolu 32, bejjiey li jirri zerva
drittijiet ta’ sjieda fuq igenji tal-ajru jew fuq xi parti minnu, jew
accessorji @all-ingenji tal-ajru jew i jkollu favur tiegu xi
kondizzjonijiet li jeffettwaw it-titolu fughom jigt’' jirregistra I-
garanzija tiegu fir-registru tal-ingeniji tal-ajru f’kull zmien gabel ir-
registrazzjoni ta'mortgage.

(4) Kerrej li jkollu drittijiet fuq ingenji tal-ajru jew fuq xi
parti, hwejjeg imgabbdin miefu jew acessorji dall-ingen;ji tal-ajru
jista’ jirregistra l-garanzija tieu fir-registru tal-ingenji tal-ajru
f’kull hin gabel ir-rgistrazzjoni ta’'mortgage

(5) Ir-registrazzjoni ta’ garanzija fuq pijew ir-rizerva ta’
drittijiet ta’ sjieda jew ta’ drittijiet ta’ kerrejphal dawk qabel ir-
registrazzjoni ta’mortgage izommu fis-séh id-drittijiet tal-persuna
msemmija fis-subartikoli ta’ gabel dan fuq kenji tal-ajru jew fuq
dik il-parti, hwejjeg imgabbdin miefu jew acessorji dall-ingenji
tal-ajru fir-rigward ta’ ximortgageregistrat wara.

(6) Rizerva ta’ drittijiet ta’ sjieda r@strati fuq ingenji tal-ajru,
jew xi parti, hwejjeg imgabbdin miefu jew a&cessorji dandha
tithassar meta s-sid juri régvuta tal-prezz ifmallas jew spejje ohra
dovuti li ghandhom x’jagsmu mat-trasferiment tagemji tal-ajru jew
dik il-parti tieghu, hwejjeg imgabbdin miefu jew acessorji, u d-
Direttur Generali, meta jitievi dik ir-ricevuta debitament iffirmata u
kontrofirmata ®as-sodisfazzjon tidgl, ghandu jnizel notament fir-
Registru Nazzjonali tal-lgen;ji tal-Ajru dwar il-fatt li r-rizerva tad-
drittijiet ta’ sjiedagiet imhassra.

(7) Meta kirja li jkun hemm notament dwarha fir&&ru
tintemm dal xi raguni, in-notament dwarhahgndu jitnéha mid-
Direttur Generali meta jju prodotti dawk id-dokumenti kif jista’ jkun
preskritt li juru dak it-tmiem, yas-sodisfazzjoni tigqu.

(8) It-trasferiment ta’ garanzija ta’ xi krediturjkollu rizerva
ta’ drittijiet ta’ sjieda jew drittijiet ta’ kerreyegistrati skont dan |-
artikolu, jista’, meta tigieb prova @as-sodisfazzjon tad-Direttur
Generali, jgi registrat mid-DiretturGenerali li handu jnizel fir-
registru l-isem ta’ min jigievi u ghandu permezz ta’ memorandum
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iffirmat minnu jnizzel fuq l-istrument tat-trasferiment il-fatt li dame
registrat minnu.

32. (1) Jekk ikun hemm aktar minmortgage wiehed
registrati fir-rigward tal-istess igenji tal-ajru jew sehem fih, il-
mortgagees ghandhom, minkejja kull av¥i espress, implitu jew
kostruttiv, ikunu intitolati b’prijorita, wiged gabel I-idor, skont id-
data u lhin li fihom kull mortgage kien resistrat fir-Resistru
Nazzjonali tal-Irgenji tal-Ajru.

(2) Blahsara gad-disposizzjonijiet tas-subartikolu (3), wara
d-data effettiva imortgageskollha resistrati skont din it-Tagsima
ghandhom ikunu klassifikati wara kull garanzija imtarzjonali,
garanzija internazzjonali prospettiva u kull djgtv garanzija bra li
hija registrata fir-Reistru Internazzjonali fuq dak |-genji tal-ajru
jew sehem fih irrispettivament mid-data aif tar-resistrazzjoni fir-
Registru Internazzjonali.

(3) Mortgage registrat skont din it-Taqsima jew xigdi (li ti gi
sostitwita b’dan I-Att) gabel id-data effettivdaandhom tommu I-
prijorita tagathom fuq kull garanzija internazzjonali jew garaazij
internazzjonali prospettiva, kif imfissra fl-Ewwd@&keda, Ii jisthu
jigu registrati fir-Registru Internazzjonali fuq dak I|-genji tal-ajru
jew sehem fih.

33. (1) Minghajr presudizzju chal kull rimedju dal ksur li
jista’ jkun applikabbli skont I-Ewwel Skeda, mtortgagee ghandu,
meta jkun hemm xi ksur ta’ xi terminu jew kondizajda’ mortgage
registrat jew ta’ xi dokument jew ftehim imsemmijinhfiu wara li
jaghti avviz bil-miktub lid-debitur -

(@) ikollu d-dritt li jiehu pussess tal-frenji tal-ajru jew
sehem fih |i fir-rigward tietyu I-kreditur ikun rgistrat; rda,
hlief safejn ikun néessarju sabiex genji tal-ajru jew sehem fih
garantiti jsiru disponibbli bala garanzija igad-dejn garantit, il-
mortgagee ma handux jitgies, mihabba filmortgage, li jkunu
s-sid ta’ dak l-igenji tal-ajru jew sehem fih, u l-angas ma
ghandu Imortgagorijitgies li waqgaf milli jkun s-sid taighom;

(b) ikollu s-setha b’mod assolut biex ibiégl-ingenji
tal-ajru jew sehem fih li fir-rigward tidg jkun resistrat; zda
fejn ikun hemm aktar minn persuna imida reistrata hala
mortgagee fuq l-istess igenji tal-ajru jew sehem fihgorigagee
sussegwenti ma jistaklief taht ordni ta’ gorti ta’gurisdizzjoni
kompetenti, ibiety ingen;ji tal-ajru jew sehem fih mirgyr il-
gbil ta’ kull mortgagee li kien registrat gabel; u jekk ir-rikavat
mill-bejgh, wara li jithallas id-dejn garantit, juricéess fuq is-
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somma garantita, iortgagee ghandu yomm dak |-écess tat
trust jew depositu hall-beneft¢cju ta’ kredituri dira u tad-
debitur li jkunmortgagor

(¢) ikollu s-setga Ili japplika dal kull estensjoni,
ihallas drittijiet, jicievi certifikati u b’mod generali jagmel
dawk I-affarijiet kollha f’isem is-sid jew ir-ggstrant li jista’
jkun meitieg sabiex jimammu l-istatus u I-validita tar-
registrazzjoni tal-igen;i tal-ajru;

(d) ikollu s-setga Ii jikri Il-ingenji tal-ajru sabiex
jiggenerancomeminnu; u

(e) ikollu d-dritt i jircievi kull hlas tal-prezzhlasijiet
ghall-kiri, u kull incomeiehor li jista’ jigi generat mill-manigar
tal-ingenji tal-ajru.

Ghall-finijiet ta’ dan is-subartikolu, iktiega li jinghata
avviz bil-miktub lid-debitur titgies li tkungiet sodisfatta jekk il-
mortgagee jew id-detentur ta’ garanzija reali jibgt l-avviz lid-
debitur permezz ta’ komunikazzjoni elettronika skb@tt dwar il-
Komunikazzjonijiet u Transazzjonijiet Elettranijew b’dak il- kap. 426.
mod iéhor kif miftiehem bejn il-partijiet, jew jekk dak d&vviz
jintbaghat fl-ufficcju registrat tad-debitur jekk I-indirizz gastrat
tas-sid ikun f'Malta, jew lill-kuratur miaur mill-qorti biex
jirrapprezenta d-debitur u I-igenji tal-ajru, u fil-k& ta’ registrant
internazzjonali, jintbaigat lill-agent residenti skont I-artikolu
23(1)(9)-

(2) Is-set@at imsemmija fis-subartikolu (1) jistg jigu
ezercitati mill-mortgageeminghajr il-htiega ta’ permess ta’ xi qorti u
sal-limitu li xi mortgagesgijitiob I-appqzg tal-gorti mirhabba fi xkiel
minn xi persuna biex jercita d-drittijiet tiechu, il-qorti ghandha
tadhti I-appazg kollu lill- mortgagee kemm jista’ jkun malajr.

(3) L-imsemmija sethat ikunu eegwiti skont it-termini ta’ xi
ftehim Ii jirregola lmortgage.

(4) Mortgage registrat dhandu jitgies li huwa titolu zekuttiv
ghall-finijiet tal-artikolu 253 tal-Kodéi ta’ Organizzazzjoni UKap.12.
PraceduraCivili:

(@) meta l-obbligu li jkun garantit ikun dejiert,
likwidu u li ghalaq;

(b) meta s-somma massima garantita b’dak il-prigle
tkun dikjarata espressament fl-istrument hlgm il-garanzija u
dik is-somma tkun rggstrata fir-registru chall-wiri pubbliku.
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(5) Id-disposizzjonijiet ta’ dan l-artikolubgindhom japplikaw
ukoll ghal kull mortgage registrat li jiggarantixxi djun li jirrizultaw
minn kont kurrenti jewoverdraftjew xi facilita ohra ta’ kreditu kif
ukoll ghal mortgagedi jiggarantixxu djun futuri.

(6) B’konnessjoni mal-infurzar ta’ Ximortgage, biex jigi
determinat -

(@) l-ammontert, likwidu u li chalaq, jew

(b) is-somma attwalment dovuta metamdrigage
jiggarantixxi dejn futur fil-limitu ta’ massimu espssament
dikjarat,

b’konnessjoni mal-infurzar ta’ garanzija li tinvelivbejgh ta’ ingenii
tal-ajru, il-kreditur grandu jispeéifika s-somma dovuta Ztzmien tal-
infurzar permezz ta’ affidavit niduf i ji gi notifikat jew mibdut lid-
debitur. Dan gandu jkun mingajr prezudizzju chad-dritt tad-debitur
li jhallas dik is-somma b’saldu tal-ammont dovut lilelditur bil-
garanzija, jew id-dritt ta’ kull parti interessaliatikkontesta dak I-
ammont skont il-ki, ukoll wara i jkun sar ilhlas tas-somma mitluba,
izda ebda persuna ma jkollha d-dritt li tfixkeldegcizzju tad-drittijiet
tal-kreditur b’garanzija b’xi mod jew fer.

(7) Kull procedimentgudizzjarju biex jgi ezegwit mortgage
ghandu jitwettaq skont il-preedura imfissra fl-artikolu 187(4), (5) u
(6) tal-Kodki ta’ Organizzazzjoni u PeeduraCivili, sakemm fil-ka
ta’ registrant internazzjonali ggstrat tét it-Tagsima lIll, l-avvi lid-
debitur jitwettaq billi tgi prezentata kopja tal-pkeduri lill-agent
residenti skont l-artikolu 22(19J.

(8) Minghajr hsara @all-artikolu 43, id-debitur u I-persuna li
jkollha |-pussess tal-geniji tal-ajru jkunu obbligati li jikkoperaw bis-
shih mal-mortgagedi jkun ged jenforza d-drittijiet tidigu teht dan |-
artikolu inkluzi, izda mhux limitati gal, li jcedu u jissottomettu kull
data, manwal, rgistri teknici, partijiet, acessorji u hwejjeg
imwahhlin ma’ u li jappartjenu lill-irgenji tal-ajru.

34. (1) Mortgage registrat fuq irgen;ji tal-ajru jew sehem fih
jista’ jigi trasferit minn kull persuna permezz ta’ strumeat
trasferiment gegwit mill-persuna i tittrasferixxi fil-prégenza ta’, u
kontrofirmat minn, xhud jew xhieda; u meta jinthayy dak |-
istrument biex jgi registrat, id-DiretturGenerali gandu jirrgistrah
billi jnizzel nota fir-registru, liema nota jkun fiha l-isem ta’ min
ircieva thala mortgagee, fuq I-ingenji tal-ajru jew sehem fih, u
ghandu permezz ta’ memorandunhtta-firma tieghu, inizzel fuq I-
istrument ta’ trasferiment il-fatt li jkungie registrat minnu,
b’notament dwar ilsurnata u fain li fihom gie registrat.
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(2) Ghall-finijiet tal-artikolu 1471 tal-Kodii Civili, ir- «kap. 16.
registrazzjoni ta’ strument ta’ trasferiment taorzgage registrat fuq
ingenji tal-ajru jew sehem fih magiwula mid-DiretturGenerali fir-
Registru Nazzjonali tal-lgenji tal-Ajru skont id-disposizzjonijiet ta’
dan l-artikolu tikkostitwixxi l-avvk li ghandu jinghata dwar I-
assenjament ta’ dak sorzgage lid-debitur.

35. (1) ll-persuna li tgi assenjata parti minn dejn jewssenjament ta
obbligu iehor garantiti binortgage registrat fug ingeniji tal-ajru jew Ry oo "
sehem fih tista’ titlob li I-assenjamentgijiimnizzel fir-registru tal- iehor.
ingenji tal-ajru partikolari gall-parti hekk assenjata u d-Direttur
Generali, mal-produzzjoni lilu tal-istrument ta’ $fariment relattiv
flimkien mal-mnortgage li ghalih jirreferi, chandu minnufih jippréedi
biex jirregistra dak |-assenjament parzjali billi jael fir-registru |-
iIsem ta’ minn jitievi l-assenjamentiala co-mortgagee fuq ingeniji
tal-ajru jew sehem fih ut@andu permezz ta’ memorandunhttal-
firma tiechu, inizzel fuq il-mortgage I|-fatt li l-assenjamentgie
registrat minnu, b’notament dwar gurnata u lkin li flhom gie
registrat.

(2) Id-disposizzjonijiet tal-artikolu 34(2)higndhom japplikaw
mutatis mutandighall-assenjamenti imsemmija fis-subartikolu (1).

36. (1) Meta garanzija tamortgagee fuq ingenji tal-ajru Trasmissjoni ta’
jew sehem fih jgu trasmessi bil-mewt, il-persuna li lilhgtirasferita S -po
I-garanzija dandha tlesti u tiffirma prospett li jkun fih dikg@zzjoni permezz ta’
dwar il-mod li bih u I-persuna li lilhgiet trasmessa I-proprjeta, u dak "
il-prospett gandu jkollu miegu I-istess provi li huma nikiega
b'dan I-Att fil-kaz ta’ trasmissjoni korrispondenti tas-sjieda ta’
ingeniji tal-ajru jew sehem fih.

(2) Meta jircievi I-prospett u x-xhieda fug imsemmija, id-
Direttur Generali dgandu jnizel l-isem tal-persuna intitolatahala
rizultat tat-trasmissjoni fir-Rgstru Nazzjonali tal-lgenji tal-Ajru
bhalamortgagee fl-in geniji tal-ajru jew sehem fih.

37. (1) Meta mortgage registrat jigi emendat, id-DiretturEmenda ta’
Generali dandu, meta jitievi l-istrument tamortgage ezegwit skont ”"*8%¢
id-disposizzjonijiet tal-artikolu 29 li jkun fih #il-emenda, flimkien
mal-kunsens bil-miktub fuq dak I-istrument tabrtgagee i I-
mortgagetieghu jkun gie hekk emendat, inkel nota dwar dik I-
emenda fir-Rgistru Nazzjonali tal-lgenji tal-Ajru bil-ghan |i javza
illi I- mortgage gie emendat, u kull emendadd din chandha tifforma
parti integrali millimortgage registrat li jemenda u dak Wortgage,
kif emendat, jibga’ jkollu I-istess prijoritdhlal ma kellu gabel mgiet
registrata I-emenda.

(2) Blahsara @ad-disposizzjonijiet ta’ dan l-artikolu, emenda
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(3) Minghajr prezudizzu dhal dak li intqal gabel, u dejjem bla
hsara ®ad-disposizzjonijiet tas-subartikoli (4), (5) u (&menda ta’
mortgage ghandha ssir gl xi wiehed jew aktar mill-ganijiet li
gejjin:

(a) Dbiex jedied I-ammont ta’ kapital garantit b’dak il
mortgage. Ftehim biex ivarja -

() il-garanzija li chandha tihallas Ilura, il-
modalitajiet drall-kalkolu tal-imghax li jinkludi kull rata,
indi¢i, margini, jew mekkantmu tas-suq; jew

(i) I-iskeda biex jihallas lura; jew
(iii) il-valuta li biha ghandu jsir ilhlas,

m’ghandux jgi kunsidrat tala zjieda dall-finijiet ta’ dan I-
artikolu; u

(b) biex jigi estz dak il-mortgage biex jiggarantixxi
obbligu iéor tad-debitur, kemm Hala debitur prigipali jew
bhala garanti fal xi persuna ra, favur il-krediturhlief meta
l-obbligu gdid jikkwalifika bhala obbligu futur tamortgagor
lill- mortgagee garantit bilmortgage li jkun fil-limitu ta’ somma
massima dikjarata fl-istrument relattiv tabrzgage u registrata
fir-Registru Nazzjonali tal-1geniji tal-Ajru.

(4) Emenda ta'mortgage ma tistax issir wara li [-obbligu
garantit millsmortgage registrat ikun gie imhallas mindajr ebda
kondizzjoni.

(5) Meta jitnizzlu fir-Registru Nazzjonali tal-lgenji tal-Ajru
mortgages hlief dwar dawk li huma ingi li ji gu emendati, fuq I-
ingenji tal-ajru, l-emenda migandhiex tgi mdahhla hlief jekk il-

kunsens bil-miktub takortgagees kollha I-dira, li I-garanziji
taghhom jistgwu jigu presudikati bl-emenda, jintbdgt lid-Direttur
Generali.

(6) Ill-kunsens fal emenda tainortgage ghandu jgi mfisser
permezz ta’ dikjarazzjoni magiula mill-kreditur fil-prezenza ta’, u
kontrofirmat minn, xhud jew xhieda.

Notament tal- 38. Metamortgage registrat jigi mhallas, id-DiretturGenerali
o hhagase ghandu, meta jiievi I-att dwar ilmortgage, flimkien ma’ ricevuta

tal-flus imhallas dwaru, debitament iffirmata jew kontrofirmata
inizzel nota fir-Reistru Nazzjonali tal-lgenji tal-Ajru biex tkun
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prova li l-mortgage gie mhallas.

39. Trasferiment jewnortgage ta’ ingenji tal-ajru jew sehemrrasferimenti u
fih registrati, u t-trasferiment taiorigage registrat, ma jkollhom L%ﬁﬁ%ﬁ@@n
ebda effett rigward I-igenji tal-ajru jew sehem fih jew kontra )ﬁk!@{;ﬁi‘k“”“x
persuna li ma tkunx il-persuna li tittrasferixxinel-mortgagor hlief eirat
jekk it-trasferiment jew iknortgage jkunu gew resistrati téat u skont

dan |-Att.

40. (1) Fil-kaz li jintilef l-istrument ta' xi morigage Telf tal-att
registrat, id-DiretturGenerali jista’, fuq talba takortgagee wahdu, f’nro'g,'tgﬁ;etf"
jew flimkien mad-debitur, jikkostitwixxi millgdid il-mortgage
originali u jiccertifika dan l-istrument tala strument kostitwit mill-
gdid tal-istrument oginali tal-mortgage. 1d-Direttur Generali ghandu
jilga’ din it-talba fil-kaz biss li I-parti li ged tahmel it-talba
tipproduci dikjarazzjoni mdufa Ii taghti prova li I-istrument
originali gie mitluf.

(2) F’kaz bhal dan id-DirettuiGenerali ghandu jnizzel nota fir-
Registru Nazzjonali tal-1gen;ji tal-Ajru li jkun inhareg strument biex
Jjikkostitwixxi mill- gdid mortgage, b’'notament dwar il-persuna li fuq
talba tagha l-istrumengie kostitwit mill-gdid.

(3) Fil-kaz ta’ telf ta’ strument oginali dwar mortgage, id-
Direttur Generali jista’ inkzel kull trasferiment jevialas talmortgage
jekk il-mortgagee jipprodwi dikjarazzjoni malufa i huwa d-
detentur tal-istrument dwar rhortgage liema strumengie mitluf, u
li hu jkun gieded hallas lura jew jittrasferixxi lmortgagemsemmi
permezz tad-dikjarazzjoni msemmija.

(4) Fkaz bhal dan id-DiretturGenerali jista’, meta jirievi d-
dikjarazzjoni malufa msemmija, igis dik id-dikjarazzjonihbla I-
istrument talmortgage u chandu jsegwi |-préedura spéfikata f’dan
I-Att ghat-trasferiment jewhlas lura ta’ mortgage; id-Direttur
Generali gandu jnizel nota fir-Rgistru Nazzjonali tal-lgeniji tal-
Ajru, li jkun sar it-trasferiment jew iklas lura talmortgage permezz
ta’ dikjarazzjoni malufa.

41. (1) Mortgage barrani @andu jgi rikonoxxut thala charfien ta’
mortgage bl-istatus u d-drittijiet u set@t kollha speifikati f'dan I- poroedee
Att, minkejja I-fatt li ma jkunx imnizel fuq ingen;ji tal-ajru reistrat gg{anziji reali

jekk' ranin.
(a) dak ilimortgage jkun gie validament rgistrat fir-

il-li gijiet tieghu l-ingen;ji tal-ajru jkun dokumentat;

(b) dak ir-reistru jkun resistru pubbliku;



C 394

Kap. 12.

(¢) dak il-mortgage jinstab meta ssir it-tfittxija f’dak ir-
registru; u

(d) dak ilnortgage ghandu status preferenzjali fuq, jew
ekwivalenti b’'modgenerali gal, mortgage taht dan I-Att, skont
il-li gijiet tal-pajjiz fejn il-mortgage huwa reistrat.

(2) Garanzija reali internazzjonali gistrata fir-Reistru
Internazzjonali skont id-disposizzjonijiet tal-EwWw8keda @andha
tigi debitament rikonoxxuta u zegwita lhala garanzija reali
internazzjonali bl-istatus u d-drittijiet u sétg kollha spéifikati fil-
Konvenzjoni ta’ Cape Town, kif ikun applikabbli, ken jekk tkun
giet imnizzla fir-Registru Nazzjonali tal-lgen;ji tal-Ajru b’'referenza
ghal ingenji tal-ajru rgistrat u kemm jekk ma tkunxiet hekk
imnizzla.

(3) Minghajr prezudizzju chal kull rimedju dal ksur Ii jista’
jkun applikabbli skont I-Ewwel Skeda, id-detental garanzija reali
li tkun registrata skont I-Ewwel Skedahgndu, meta jkun hemm xi
ksur ta’ xi terminu jew kondizzjoni ta’ dik il-ganzija jew ta’ Xi
dokument jew ftehim imsemmijin fiha, u wara li jdggavviz bil-
miktub lid-debitur -

(@) ikollu d-dritt jittermina I-ftehim u jiu |-pussess
jew il-kontroll tal-ingeniji tal-ajru li chalih jirreferi I-ftehim; jew

(b) jachmel rikors fil-gorti biex tawtorizza jew tordna xi
wiehed minn dawki-zewg atti.

(4) Garanzija reali li tkun registrata skont I-Ewwel Skeda hija
titolu ezekuttiv chall-finijiet tal-artikolu 253 tal-Kodéi ta’
Organizzazzjoni u PteduraCivili meta:

(a) tizgura d-drittijiet ta’ bejjieyy taht bejch
b’kundizzjoni b’riserva gad-drittijiet ta’ sjieda; jew

(b) tizgura d-drittijiet ta’ sid il-kera tat ftehim ta’ kera.

(5) Is-sethat imsemmija fis-subartikolu (3) jistg jigu
ezercitati mill-kreditur minchajr il-htiega ta’ permess ta’ xi gorti u
sal-limitu li xi kreditur jitlob l-appgg tal-gorti mirhabba fi xkiel
minn xerrej b’kundizzjoni jew kerrej biexjercita d-drittijiet tiechu,
il-qorti ghandha tafti I-appagg kollu lid-detentur tal-garanzija reali
kemm jista’ jkun malajr, inkla billi taghmel dikjarazzjoni dwar I-
ghoti ta’ drittijiet ta’ sjieda jew ta’ sid il-keragpw it-temm ta’ drittijiet
pussessorji fuq Il-igen;ji tal-ajru.

(6) Id-disposizzjonijiet -



(a) tal-a&har paragrafu tal-artikolu 33(1); u

(b) tal-artikolu 33(2), (7) u (8), b'referenzaas-setpat
imsemmija fis-subartikolu (3) ta’ dan l-artikolu msemmija
b’'mod generali fl-Ewwel Skeda

ghandhom jhoddu dall-ezekuzzjoni ta’ garanzija reali i gi
registrata skont I-Ewwel Skeda.

(7) Meta I-ligi xierqa ta’ bej@ b’kundizzjoni jew ta’ ftehim ta’
kera hija I-ligi Maltija u |-garanzija reali fir-rigward tadghom hija
registrata skont I-Ewwel Skedahall-finijiet tal-li gi Maltija, is-sid u,
jew sid il-kera @#andhom igawdu mill-istatus u s-sa&d char-
rigward tal-ingenji tal-ajru relevanti kif hemm previst skont is-
subartikoli (3) sa (6).

(8) Garanzija reali gandha tgi regolata bit-termini tal-ftehim
tal-garanzija li jikkostitwixxi dik il-garanzija kem jekk b’referenza
ghal ingeniji tal-ajru registrat kemm jekk mod feor. L-ezistenza jew
il-validita tal-garanzija reali, kif tiholoq u I-effetti taha gaandhom
ikunu regolati bil-lgi xierga li tkun tapplika Ball-ftehim tal-
garanzija u meta tkunzegwita u, jew imwettga b’'mod perfett skont
il-li gi xierga, diandha tkun rikonoxxuta u tihgtalha effett f’'Malta
skont dan l-artikolu. Garanzijilal dawn ikunu sggetti u subordinati
ghad-drittijiet ta’ xi mortgageeregistrat jew detentur ta’ garanzija
reali internazzjonali debitament gistrata skont |-Ewwel Skeda u
tkun ukoll sggetta dad-disposizzjonijiet ta’ kull ftehim bejn il-
kredituri.

(9) Garanzija reali mandha tibga’ toperabgl dak i-zmien u
taht dawk il-kundizzjonijiet kif japplikaw tat il-ligi xierga i
tirregola I-ftehim tal-garanzija.
TAQSIMA V

PRIVILEGGI SPECJALI FUQ INGENJI TAL-AJRU
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42. (1) Id-djun speifikati hawn tét huma garantiti biprivilegsi

privilegg spejali fug I-ingeniji tal-ajru, kif ukoll kull rikavat minn xisheatiua

indennizz li jihallas thala rizultat minn xi irtident kif ukoll kull
rikavat minn xi assigurazzjonidla din id-disposizzjoni mahgndhiex
tapplika fir-rigward ta’ indennizz |i jitallas t&t polza ta’
assigurazzjoni kontra responsabbilta:

(a) spejje gudizzjarji li jithallsu rigward il-bejg tal-
ingeniji tal-ajru u d-distribuzzjoni tar-rikavat minrakl il-bejch,
konformement mal-infurzar ta’ xnortgagejew titolu ezekuttiv
iehor;
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(b) drittijiet u pizijiet ohra dovuti lid-DiretturGenerali
li johorgu skont il-ligi applikabbli ta’” Malta @ar-rigward tal-
ingenji tal-ajru;

(¢) pagi dovuti lill-ekwipag ghar-rigward tal-impjieg
taghhom fuq l-ingen;ji tal-ajru;

(d)  kull dejn dovut lid-detentur ta’ pgg possessorju
ghat-tiswija, preservazzjoni tal-genji tal-ajru sal-limitu tas-
servizz moyti u fuq il-valur mizjud lill-in geniji tal-ajru;

(e) Il-ispejje li jintnefqu chat-tiswija, il-preservazzjoni
tal-ingen;ji tal-ajru sal-limitu tas-servizz mbg u fuq il-valur
mizjud lill-in geniji tal-ajru; u

() pagi u spejje ghal salvatgg ghar-rigward tal-
ingeniji tal-ajru.

(2) Id-djun speifikati hawn tét huma garantiti bi privilgg
spejali fug l-ingenji tal-ajru, kif ukoll fug kull rikavat minn xi
indenizz li jinchata thala rizultat ta’ incident kif ukoll kull rikavat
minn assigurazzjonihlief minn polza ta’ assigurazzjoni kontra
responsabbilta, jekk ikunu gistrati fir-Registru Internazzjonali wara
d-data effettiva:

(a) taxxi, drittijiet u, jew imposti dovuti lill-Gven ta’
Malta char-rigward tal-igenji tal-ajru; u

(b) pagi u spejje ghall-assistenza jew irkupruhgr-
rigward tal-ingenji tal-ajru.

(3) Id-djun imsemmijin fis-subartikolu (2) dhandhom
jikkostitwixxu privilegg spejali u jgawdu mill-preferenza u I-istatus
ta’ dritt bhal dak fir-rigward tal-igen;ji tal-ajru biss jekk it-talbadi
mahluga mis-sid tal-igenji tal-ajru jew minn persuna awtorizzata
minnu. Meta talbaloal dik tinholog minn operatur tal-genji tal-ajru,
it-talba ma gandhiex teffettwa l-igen;ji tal-ajru jew is-sid tielgu, u
ghandha topera biss fir-rigward tal-imsemmi debitunata jintemm
it-titolu temporanju tiegu u l-ingen;ji tal-ajru jindhata lura lis-sid, it-
talba msemmija gandha i mhassra far-rigward tal-irgen;ji tal-
ajru li ghandu jindghata lura liberu u frank lis-sid. Dan [-artikolu
ghandu japplika tal sid il-kera fir-rigward ta’ kerrej, u il
sullokatur fir-rigward ta’ kerrej bl-istess mod aliisara ¢al dawk il-
modifiki li jkunu mehtiega mirhabba fil-kuntest.

(4) Meta ssir ir-rgistrazzjoni ta’ dawk il-privilggi fir-
registru, il-persuna li tkun ged tirgestra I-ingenji tal-ajru, is-sid



C 397

tieghu, jew l-operatur jandhom jgu awati bir-registrazzjoni mir-
registrant tal-privilezg.

(5) Biex jitnehha kull dubju, ilhtiega chal registrazzjoni ta’
privilegg fuq taxxi, drittijiet u imposti dovuti lill-Gverna’ Malta fis-
subartikolu (2)(a) u I-pazzjoni speifika fil-klassifikazzjoni ta’ dak
il-privilegg fl-artikolu 44, diandha tapplika u fgandha torbot
b'referenza gal garanziji hal dawn minkejja d-disposizzjonijiet ta’
ligijiet spejali ohra ta’ Malta li jistdwu jirregolaw garanziji hal
dawn.

43. (1) Kull persuna li ssewwi ienji tal-ajru, manifatturplesg
ta’ ingenji tal-ajru jew kreditur igor li jkollu taht il-kura u awtorita pivieee
tieghu ingenji tal-ajru biex isiru xi xotflijiet jew ghal ghanijiet cira
ikollhom plegg possessorju fuq genji tal-ajru hala garanzija gax-
xoghlijiet maghmula sal-limitu tas-servizz mag lil, u I-valur mizjud
tal-ingenji tal-ajru.

(2) Plegg possessorju jagi d-dritt lill-kreditur biex zomm
pussess tal-geniji tal-ajru li fuqu jkunhadem jew wettaqg xi attivita
sakemm il-kreditur jiiallas dad-djun dovuti lilu @al dik il-
kostruzzjoni, dawk it-tiswijiet jew dik -attivita.

(3) Plezgg possessorju Igndu jintemm bir-rilaxx volontarju
tal-ingenji tal-ajru mill-kustodja tal-kreditur.

(4) Plegg possessorju mahgndux jintemm jekk I-igeniji tal-
ajru jigi rilaxxat wara ordni tal-gorti jew wara béjdp’irkant fil-qorti
tal-ingenji tal-ajru. Fil-ka |-ahhar imsemmi [-kreditur ikollu I-
prijorita speifikata fl-artikolu 44(1) fuq ir-rikavat tal-bejg tal-
ingeniji tal-ajru.

(5) Ill-kreditur ikun obbligat jirrilaxxa l-igenji tal-ajru jekk
jithallas is-somma mitluba, jew somma adegwdiald garanzija i
depaitata fil-Prim’ Awla tal-Qorti Civili skont id-disposizzjonijiet
tal-Kodici ta’ Organizzazzjoni u PeeduraCivili: Kap. 12.

Izda I-kreditur d&andu jkollu I-istess prijorita fuq is-
somma msemmija jew garanzija.

(6) Gnhall-finijiet ta’ dan l-artikolu, il-kreditur, met@ gi mitlub
permezz ta’ ittraudizzjarja mibuta lilu minn xi persuna interessata
fl-in genji tal-ajru, ikun obbligat li jiddikjara I-ammonmat-talba tiegu
permezz ta’ atgudizzjarju li chandu jgi prezentat fizmien jumejn
mid-data li jkungie notifikat bit-talba fug imsemmija, u f'nugqas ta
dan ikollu jirrilaxxa l-ingen;ji tal-ajru minnufih.
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Klassifikazzjoni
ta’ kredituri.

Kap. 16.

44. (1) Id-djun speifikati fl-artikolu 42(1) chandhom jgu
klassifikati fl-ordni hemm elenkat u bi preferenghal kull talba
ohra; izda I-persuna li jkollha fil-pussess tdw |-ingen;ji tal-ajru u li
jkollha plegg possessorju ma tkunx obbligata tirrilaxxa geémji tal-
ajru sakemm is-somom dovuti lilha ma jkunwew imhallsin
minghajr ebda kondizzjoni jew ikungew garantiti mod ikor ghas-
sodisfazzjon tagha u f’kaz bhal dan dik il-garanzija igandha tgi
klassifikata I-ewwel dwar kull garanzija li tistahghata.

(2) Kull dejn garantit bhortgage registrat fir-Resistru
Nazzjonali tal-lgenji tal-Ajru jew pi dovut reistrat fir-Registru
Internazzjonali jew garantit biortgage barrani rikonoxxut skont dan
I-Att ghandu jgi klassifikat wara d-djun garantiti bi plgijiet
possessorji u, blasara gas-subartikolu (5), privilggi spejali fug
ingeniji tal-ajru skont I-artikolu 42(1) u gabel gargnahra ipotekar;ji
u privileggati.

(3) Id-djun garantiti bi privilggi spejali msemmija fl-
artikolu 42(2) @andhom, meta gu registrati fir-Registru
Internazzjonali, u bldsara @as-subartikolu (5), ikunu klassifikati
wara d-djun imsemmija fl-artikolu 42(1Fda wara d-djun kollha
garantiti bmortgagesu prijiet fir-Registru Internazzjonali r@strati
gabel id-data tar-ggstrazzjoni tal-privilgg rilevanti.

(4) Meta I-fond ma jkunx hizejjed -

(@) kredituri li jikkompetu tat I-istess intestatura ta’
privileggi fl-artikolu 43(1) diandhom jgu klassifikati b’mod
ugwali u dgiandhom jagsmu f'dak il-fongro rata skont I-
ammont tat-talba tdagpom;

(b) privileggi speijali registrati msemmija fl-artikolu
42(2) umortgagesgghandhom jgu klassifikati fl-ordni ta’ data u
hin skont Il-artikolu 32(1), blahsara @all-eccezzjonijiet
speifi ¢i elenkati fis-subartikolu (2) u (3) tal-istessikolu;

(¢) garanziji reali regolati b’fii barranija u rikonoxxuti
skont l-artikolu 41 gandhom jgu klassifikati wara t-talbiet
imsemmija fil-paragrafi (a) u (b); u

(d) ipoteki generali u privilggi, kemm jekk ikunu
generali jew fuq proprjeta mobbli partikolarih@gndhom jgu
klassifikati wara d-djun imsemmija fil-paragrafi)(db) u ¢), u
bejniethom  andhom jgu  klassifikati  skont id-
disposizzjonijiet tal-Kodii Civili.

(5) ll-preferenzi u d-drittijiet ta’ privilggi elenkati fl-artikolu
42(2) grhandhom jgu fis-séhh biss fir-rigward tat-titolu partikolari ta’
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operatur ta’ igenji tal-ajru, kemm jekk ikun is-sid tikg jew persuna
li tagixxi taht titolu temporanju, u malgndhomx jorbtu lil xi parti
ohra jew ikunu ta’ pt fuq l-attiv tiegu.

TAQSIMA VI

IMPLIMENTAZZJONI TAL-KONVENZJONI
TA CAPE TOWN

45. (1) Ill-kliem u l-espressjonijiet zati f’din it-Tagsima Tifsir.
ghandhom |-istess tifsir fall-kliem u espressjonijiet korrispondenti
uzati fil-Konvenzjoni ta’ Cape Town u fil-Protokollikriprodotti fl-
Ewwel Skeda.

(2) Fl-interpretazzjoni tal-Konvenzjoni ta’ Cape Towu I-
Protokoll dwar Igenji tal-Ajru u I-Ligi ta’ Implimentazzjoni, qorti
jew interpretu i@or jistghu jirrikorru ghal-lista ta’ diejjun u materjal
elenkati fit-Tielet Skeda kif dawn jistg jigu aggornati u
supplimentati minremien dhal zmien u dawk it-testi I-bra li I-qorti
tista’ tikkonsidra relevanti biex gu interpretati I-Konvenzjoni ta’
Cape Town u I-Protokoll.

46. (1) Il-Gvern ta’ Malta huwa b’dan awtorizzatkonvenzjoni
jirratifika I-Konvenzjoni ta’ Cape Town u |-ProtoRalwar I-Ingenji [%<ake fownu
tal-Ajru u mindhajr prezudizzju diad-Dikjarazzjonijiet preentati g;lg?]njltal Ajru
mill-Komunita Ewropea f’isem I-Istati Membri taba, il-Gvern ta’ jkolihom il-
Malta, permezz tal-Ministru tal-Affarijiet Barranimuwa awtorizzat'yz @
jipprezenta dawk id-Dikjarazzjonijiet dwarhom kif il-Mirtisu jista’
jiddeciedi, u fil-futur jipprezenta kull revoka tdghom, jew emenda
ghalihom, kif jista’ jkun métieg minnzmien dial zmien.

(2) Bla hsara @as-subartikolu (3), il-Konvenzjoni ta’ Cape
Town u I-Protokoll dwar Igen;ji tal-Ajru kif riprodotti fil-Ligi ta’
Implimentazzjoni gandu jkollhom il-forza ta’ ki f'Malta fir-
rigward tal-materji li galihom japplikaw u andhom jipprevalu fuq
kull li gi ohra, f'’kaz ta’ kunflitt.

(2) Id-disposizzjonijiet tal-Konvenzjoni ta’ Cape Wo u tal-
Protokoll dwar Igenji tal-Ajru chandhom jibdew idéhu fid-data
effettiva.

47. 1l-Prim’ Awla tal-Qorti Civili hija I-gorti rilevanti ghall- Qorti rilevant
finijiet tal-Konvenzjoni ta’ Cape Town u I-Protokahall-finijiet tal- Fen o onia

Artikolu 53 tal-Konvenzjoni ta’ Cape Town. Cape Town u |-
Protokoll dwar

Ingeniji tal-Ajru
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Il-Konvenzjoni 48. ll-grati u t-tribunali kollha huma nigiega li jachtu
ff"pr%?gfoﬁ%"_\x,’;f gharfien gudizzjarju lid-disposizzjonijiet tal-Konvenzjoni 't&Cape
g;l%?]rglhgarl];l/ﬂru Town u I-Protokoll kif implimentati bil-Lgi ta’ Implimentazzjoni.
jinghataw

gharfien

gudizzjarju.

Protezzjoni tal- 49. Qorti jew tribunal ma jistux jaghmlu ordni jew jidadu

Registr @ decizjoni li jkollhom l-effett li jorbtu lir-Registratur u jekkhaga Hhal

Internazzjonali.  din kellha tqum quddiem gorti Maltija, il-qortihngndha twaqgqgaf il-
proceduri u tirreferi Ihaga lill-grati rilevanti li jkollhom gurisdizzjoni

skont il-Konvenzjoni ta’ Cape Town.
TAQSIMA VI

REGOLI DWAR L-OPERAT TAD-DRITTIJIET TA GARANZIJA
FL-INGENJI TAL-AJRU REGOLATI MINNZEWG TAQSIMIET

TA DAN L-ATT
Registrazzjoni 50. Kreditur jista’ jirregistra l-nortgage tieghu taht it-Tagsima
permessa. IV jew bhala garanzija internazzjonalitait-Tagsima VI u I-Ewwel
Skeda kif hu jista’ jetieg.
Tagsima 51. Sal-limitu li kreditur jadzel li jirregistra lwmortgage
applikabbli. fiaghu skont it-Tagsima IV biss, it-Tagsima IVhandha tapplika
b’mod eskluiv ghal dik il-garanzija.
Registrazzjoni 52. Meta garanzija internazzjonaligti registrata skont it-
ta’ garanzija

internazzjonali. 1@dsima VI u I-Ewwel Skeda, dik il-garanzija intemzjonali tista’
tigi ezegwita kompletament f’Maltazda blahsara §al dawk id-
drittijiet Ii jkollhom prijorita kif previst fl-arikolu 42. ll-garanzija
internazzjonali ma gix wara xi mortgage registrat skont it-Tagsima
IV, ukoll jekk il-garanzija internazzjonali di registrata f'data
sussegwentihlief ghal dawk il-mortgagesli ji gu registrati skont it-
Tagsima IV gabel id-data effettiva.

Filkkazta' 53. Meta kreditur jabzel li jirregistra mortgage skont it-
o Tadte - Tagsima IV u garanzija internazzjonali skont it-Sewa VI u I-
Ewwel Skeda, it-Tagsima VI u I-Ewwel Skedaagpdhom jipprevalu

sal-limitu li jkun hemm kunflitt bejnz-zewg Taqsimiet.

Garanzija 54. Minbarra I-&c¢ezzjoni speéifika msemmija fl-artikolu 52,
;';tg?;ggigw”a“ ir-registrazzjoni ta’ mortgage skont it-Tagsima IV ma t@andha fl-

nata, .. : : ) . , N
%hggengegf_era ebda cirkostanza tipprgudika |-operazzjoni ta’ garanzija

ement mill- internazzjonali rgistrata skont it-Tagsima VI u I-Ewwel Skeda.
applikazzjoni
tat-Tagsima IV.

Prevalenza tat- 55. Fil-kaz ta’ kunflitt dwar xi materja bejn it-Tagsima 1V du

fagsima Viul naha wehda u t-Tagsima VI u I-Ewwel Skeda fuq inkzal-chra, it-



Tagsima VI u I-Ewwel Skedahgndhom jipprevalu fuq it-Tagsima
IV; izda sal-limitu limortgage registrat skont it-Tagsima IV jorbot
aktar attiv jew jagti drittijiet addizzjonali, f’dak il-k& il-mortgagee
registrat skont it-Tagsima IV ikollu dawk id-drittjieaddizzjonali
skont it-Tagsima IV.

TAQSIMA VIII

MIXXELLANJI
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56. B’zieda mal-materji li dwarhom il-Ministru jistabetgat biex

isiru

jippreskrivi regoli skont id-disposizzjonijiet tafan I-Att, il-Ministru regolamenti.

jista’ ukoll jaghmel regolamenti biex jirregola I-materjidejjin:

(a) ir-registrazzjoni ta’ kull irgenji tal-ajru, inklui
materji li jirrigwardaw in-nazzjonalita u I-markiifkukoll I-
eligibilita biex I-ingeniji tal-ajru jista’ jgi registrat jew biex ir-
registrant jibga’ reistrat u biex jistabbilixxi r-regoli bal
kazijiet fejn is-sjieda tkun ta’, jew ta’ benefiju ghal, aktar
minn persuna wala;

(b) ir-registrazzjoni tal-igenji tal-ajru tét
kostruzzjoni;

(¢) il-kondizzjonijiet ta’ titolu temporanju fuq genji
tal-ajru fil-kuntest tar-rgistrazzjoni tiegu;

(d) sjieda frazzjonali u kulhaga li ghandha x’tagsam
madhha;

(e) il-formuli, id-drittijiet, id-dikjarazzjonijietu rabtiet
u materji akillari li ghandhom x’jagsmu mar-ggstrazzjoni tal-
ingeniji tal-ajru, mortgagesu drittijiet ohra fuqg ingen;ji tal-ajru
jew patrtijiet tiedu;

(f) ir-registrazzjoni ta’ garanziji reali, t@ ligi
barranija, fir-rgistru u r-regoli li japplikaw galihom inkluz |-
formuli, d-drittijiet uhwejjeg ohra;

(9) prcceduri ghad-danni;

(h) il-klassifikazzjoni tal-igen;ji tal-ajru, nazzjonalita, u
I-marki ta’ registrazzjoni tal-igeniji tal-ajru reistrati f’Malta;

(i) l-operazzjoni ta’ garanziji mddija biex jigu
garantiti djun futuri;
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() ir-regolamentazzjoni ta’ ftehim Ii jikkostitwixx
garanzija, minbarranortgagesfuq jew dhar-rigward ta’ irgenji
tal-ajru kif ukoll ir-registrazzjoni jew |-eekuzzjoni taghom u
hwejjeg artillari li ghandhom x’jagsmu mdadpom;

(k) l-istabbiliment, l|-operazzjoni u I-espansjoni’ ta
imprizi tal-avjazzjoni ta’ kull forma legali u tf@an bl-
introduzzjoni ta’ irtentivi, skemi u failitazzjonijiet ohra;

(h  ir-rikonoxximent ta’ drittijiet fuq komponentia
ingenji tal-ajru;

(m) l-introduzzjoni ta’ pieni fal nuggas ta’ osservanza
tad-disposizzjonijiet ta’ dan I-Att;

(n) it-tifsira ta’ ingeniji tal-ajru dall-finijiet ta’ dan I-Att
u dhall-finijiet tal-applikabilita u l-interpretazzjonta’ xi ligi
ohra; u

(o) kull haga dira li tista’ tigi regolata aktar igall-ahjar
implimentazzjoni tad-disposizzjonijiet ta’ dan [{At

Celluli segregati 57. (1) Intraprizi tal-avjazzjoni li jkollhom il-forma legali
o ta’ fondazzjonijiet reistrati skont it-Tieni Skeda tal-Kodli Civili
Kap. 16. jistghu jistabbilixxu ¢elluli segregati skont id-disposizzjonijiet tal-

artikolu 20 tat-Tieni Skeda tal-KodiCivili.

(2) II-Ministru  jista’, bi gbil mal-Ministru rilevah
responsabbli igal fondazzjonijiet, jagmel regolamenti rigward I-
Kap. 16. artikolu 20 tat-Tieni Skeda tal-KodiCivili biex jirregola:

(@) il-mod kif din |-Iskeda tapplikat@l intraprei tal-
avjazzjoni ta’ dik il-forma legali partikolari; u

(b) il-hwejjeg kollha relatati u adillari inkluzi, izda
mhux limitati chal, is-setpat tar-Reistratur rilevanti, kull
htiega ta’ notifika lil dak ir-rgistratur jew @ar-registrazzjoni
fir-registru rilevanti, id-drittijiet applikabbli, il-formli, jew

mod iéhor.
Konflitt bejn iz- 58. (1) Fil-kaz ta’ konflitt bejn it-test Malti u dak Ingh
inowaml.  ta’dan |-Att, jipprevali t-test Ing.

Ewwel Skeda u
tar-regolamenti.

(2) L-Ewwel Skeda gedgi pubblikata fil-lingwa Inglza biss.

(3) Kull regola jew regolament |i jsirutiaixi disposizzjoni ta’
dan [-Att jistdhu jsiru fil-lingwa Ingliza biss.
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59. (1) L-ingenji tal-ajru reistrati kollha li jkunu gew Dpisposiz-
imnizzlin b’mod validu fir-registru gabel ma jibda js& dan I-Att Forde
ghandhom ikomplu jkunu ggstrati b’'mod validu skont dan I-Att
sakemm ir-rgistrazzjoni tgi mhassra skont dan I-Atthlief jekk
ikunu méhtiega josservaw xhtiega ta’ dan I-Att permezz ta’ awi
bil-miktub mérug mill-Ministru, liema avvi ghandu ja@ti perjodu
minimu ta’ sitt xhur @al dik I-osservanza.

(2) Ill-mortgagesregistrati kollha li jkunugew imdahlin fir-
registru b’mod validu gabel il-bidu fis-&& ta’ dan I-Att chandhom
ikomplu jkunu validi u jisthu jigu ezegwiti skont dan I-Att u b’ebda
mod ikun li jkun ma gandhom jgu affettwati bid-dul fis-sehh ta’
dan I-Att, jew bir-revoka, jew b’emenda, ta’ xi gwsizzjoni li
tapplika dial dak il+nortgage gabel il-bidu fis-skh ta’ dan [-Att.

(3) Kull privilegg spejali li seta’ gie mahluqg fuq I-ingen;i tal-
ajru gabel ma §i fis-sehh dan |-Att chandu jgi regolat bil-ligi fis-
séhh sa dik id-data u magix affettwat bil-bidu fis-s&h ta’ dan I-Att.

60. Il-li gijiet li gejjin ghandhom japplikaw fil-ka tal-inzul jew Applikazzjoni
it-tlug minn Malta ta’ pasgiieri minn jew permezz ta’ xi igenji tal- @ "éiiet
ajru, u kull obbligu jew dover u kull penalihgll-ksur tagahhom
imposti bil-ligijiet imsemmija fuq il-kaptan ta’ bastimenhgndhom
jitgiesu li huma imposti fuq il-bdot jew xi persurghra li tkun fi
kmand tal-irgeniji tal-ajru:

(a) [|-Att dwar I-Immigrazzjoni; u Kap. 217.
(b) l-artikolu 103 tal-Att dwar il-Bastimenti Merk#éh. Kap. 234.

61. Il-li gijiet fl-Ewwel Kolonna talHames Skeda t@ndu Emendi
jkollhom effett blahsara @all-emendi li jidhru relattivi galihom fit- <onseawenziai
Tieni Kolonna tal-imsemmija Skeda.

62. Blahsara ¢al kull ligi ohra, f'xi stampar millgdid ta’ dan stampar mill-
l-Att, ma hemmx galfejn tkun riprodotta Flames Skeda u jkuf§®®
bizzejjed li jigu riprodotti mit-Tagsima | sat-Tagsima VIl u |-Evely
it-Tieni, it-Tielet u r-Raba’ Skeda ta’ dan I-Att:

Izda ebdahaga f'dan l|-artikolu ma tandha tiftiehem li
tnaqgas il-validita ta’ xhaga li tinsab filifames Skeda hekk mhux
riprodotta.
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L-EWWEL SKEDA
(Artikoli 2, 4, 26, 28, 29, 30, 31, 32, 33, 39, 4B, 52, 53, 54, 55 u 58)

THE IMPLEMENTING LAW IN RESPECT OF THE CAPE TOWN
CONVENTION ON INTERNATIONAL INTERESTS IN MOBILE
EQUIPMENT AND THE AIRCRAFT PROTOCOL THERETO

PREAMBLE

AWARE of the need to acquire and use aircraft equipméihigh value or
particular economic significance and to facilitéte financing of the acquisition
and use of such equipment in an efficient manner,

RECOGNISING the advantages of asset-based financing and tgdsm
this purpose and desiring to facilitate these typesransaction by establishing
clear rules to govern them,

MINDFUL of the need to ensure that interests in such ewgnp are
recognised and protected universally,

DESIRING to provide broad and mutual economic benefitsatfbmterested
parties,

BELIEVING that such rules must reflect the principles undeg asset-
based financing and leasing and promote the autgradrthe parties necessary in
these transactions,

CONSCIOUS of the need to establish a legal framework foerimational
interests in such equipment and for that purposeofian international registration
system for their protection,

MINDFUL of the principles and objectives of the Conventiom
International Civil Aviation, signed at Chicago @becember 1944,

Malta has promulgated the following implementinggigtation ("this
Schedule") relating to its accession to the Corniganbn International Interests in
Mobile Equipment and the Protocol thereto on Matt&pecific to Aircraft
Equipment:

CHAPTER |
Sphere of application and general provisions
Article 1

Definitions
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In this Schedule, references to "this Act" are mefees to the principal Act
to which this Schedule is annexed and except whbee context otherwise
requires, the following terms are employed with tireanings set out below:

(a) "agreement” means a security agreement, a ta&ervation
agreement or a leasing agreement;

(b) "aircraft" means aircraft as defined for the gmses of the
Chicago Convention which are either airframes wéhcraft engines
installed thereon or helicopters;

(c) "aircraft engines" means aircraft engines (othan those used in
military, customs or police services) powered Qypgpulsion or turbine or
piston technology and:

() in the case of jet propulsion aircraft enginkaye at least
1750 Ib of thrust or its equivalent; and

(i) in the case of turbine-powered or piston-poveeegrcraft
engines, have at least 550 rated take-off shafsdpmwer or its
equivalent,

together with all modules and other installed, npovated or attached
accessories, parts and equipment and all data, afeaand records relating
thereto;

(d) "aircraft objects” means airframes, aircraft ieeg and
helicopters;

(e) T"aircraft register" means the National AircrRggistry or another
register maintained by a State or common mark tegisy authority for
purposes of the Chicago Convention;

()  "airframes" means" airframes (other than thoseduin military,
customs and police services) that, when approprateraft engines are
installed thereon, are type certified by the corapetaviation authority to
transport:

() atleast eight (8) persons including crew; or
(i) goods in excess of 2750 kilograms,

together with all installed, incorporated or attagdhaccessories, parts and
equipment (other than aircraft engines), and alhdenanuals and records
relating thereto;

(g) "assignment" means a contract which, whethew@y of security
or otherwise, confers on the assignee associatgdsriwith or without a
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transfer of the related international interest;

(h) "associated rights" means all rights to paymenmt other
performance by a debtor under an agreement whiehsacured by or
associated with the aircraft object;

()  "authorised party" means the party referrednt@iticle 25(3);

() "Cape Town Convention" means the Conventionmerational
Interests in Mobile Equipment as modified by thetBcol to the Convention
on International Interests in Mobile Equipment oratMrs specific to
Aircraft Equipment, each concluded at Cape TownutBoAfrica on 16
November 2001,

(k) "Cape Town Convention State” means any Stateithparty to
the Cape Town Convention;

()  "Chicago Convention" means the Convention orefnational
Civil Aviation, signed at Chicago on 7 December 494s amended, and its
Annexes;

(m) "commencement of the insolvency proceedings"madhae time
at which the insolvency proceedings are deemedotontence under the
applicable insolvency law;

(n) "common mark registering authority” means thetharity
maintaining a register in accordance with Articl&@ ©f the Chicago
Convention as implemented by the Resolution adopteti4 December 1967
by the Council of the International Civil Aviatiddrganization on nationality
and registration of aircraft operated by internadilooperating agencies;

(o) "conditional buyer" means a buyer under a titéservation
agreement;

(p) "conditional seller" means a seller under aetitieservation
agreement;

(q) "contract of sale” means a contract for the sHlean aircraft
object by a seller to a buyer which is not an agreat as defined in (a)
above;

() "court" means a court of law or an administratigr arbitral
tribunal established by a Cape Town ConventioneStat

(s) “creditor® means a chargee under a security emgeat, a
conditional seller under a title reservation agreemor a lessor under a
leasing agreement;
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(t) "debtor" means a chargor under a security agesma
conditional buyer under a title reservation agresiyne lessee under a leasing
agreement or a person whose interest in an airokaétct is burdened by a
registrable non-consensual right or interest;

(u) "de-registration of the aircraft" means deletmmremoval of the
registration of the aircraft from its aircraft reggr in accordance with the
Chicago Convention;

(v) "guarantee contract” means a contract enterteday a person as
guarantor;

(w) "guarantor" means a person who, for the purpokeassuring
performance of any obligations in favour of a ctedsecured by a security
agreement or under an agreement, gives or issisesedyship or demand
guarantee or a standby letter of credit or anyrdiiven of credit insurance,;

(X)  "helicopters” means heavier-than-air machingbdothan those
used in military, customs or police services) supgmbin flight chiefly by the
reactions of the air on one or more power-driveton® on substantially
vertical axes and which are type certified by tbmpetent aviation authority
to transport:

(i) atleast five (5) persons including crew; or
(i) goods in excess of 450 kilograms,

together with all installed, incorporated or attadghaccessories, parts and
equipment (including rotors), and all data, manuatsl records relating
thereto;

(y) insolvency administrator® means a person auiear to
administer the reorganisation or liquidation, irtthg one authorised on an
interim basis, and includes a debtor in posses#iopermitted by the
applicable insolvency law;

(z) "insolvency proceedings" means bankruptcy, bigtion or other
collective judicial or administrative proceedingsncluding interim
proceedings, in which the assets and affairs of déltor are subject to
control or supervision by a court for the purposdsreorganisation or
liquidation;

(aa) "insolvency-related event" means:
() the commencement of the insolvency proceedings;

(i) the declared intention to suspend or actuapsuasion of
payments by the debtor where the creditor’s righhstitute insolvency
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proceedings against the debtor or to exercise regneshder this Act is
prevented or suspended by law or State action;

(bb) "interested persons" means:
() the debtor;
(i) any guarantor;
(iii) any other person having rights in or on theceaft object;

(cc) "international interest” means an interest hgyda creditor to
which Article 2 applies;

(dd) "International Registry" means the internatiomagistration
facilities established by the Cape Town Convention;

(ee) "leasing agreement” means an agreement by wiriehperson
(the lessor) grants a right to possession or cbofran aircraft object (with
or without an option to purchase) to another peftiom lessee) in return for a
rental or other payment;

(ff)  "National Aircraft Register" means the Natiorfsfcraft Register
of Malta;

(gg) "non-consensual right or interest” means a trigh interest
conferred under the law of a Cape Town ConventitateSto secure the
performance of an obligation, including an obligatio a State, State entity
or an intergovernmental or private organisation;

(hh) "pre-existing right or interest” means a rigittinterest of any
kind in or on an aircraft object created or arisbgjore the effective date of
this Schedule, as specified in Article 56 of thch&dule;

(i)  "primary insolvency jurisdiction” means the GapTown
Convention State in which the centre of the debtariain interests is
situated, which for this purpose shall be deemeddothe place of the
debtor’s statutory seat or, if there is none, thece where the debtor is
incorporated or formed, unless proved otherwise;

(j) "priority non-consensual right or interest” mmsa a non-
consensual right or interest conferred under thed&Malta of the following
types:

() judicial costs incurred in respect of the saleh® aircraft
and the distribution of the proceeds thereof purstmthe enforcement
of any mortgage or other executive title;
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(i) fees and other charges due to the Director Gdregising
under applicable law of Malta in respect of theft;

(i) wages due to crew in respect of their employnen the
aircraft;

(iv) any debt due to the holder of a possessory fanthe
repair, preservation of the aircraft to the exiafnthe service performed
on and value added to the aircraft;

(v) the expenses incurred for the repair, presemaatf the
aircraft to the extent of the service performedaod value added to the
aircraft; and

(vi) wages and expenses for salvage in respect of ritrafhi

(kk) "proceeds" means money or non-money proceedmnadircraft
object arising from the total or partial loss orypital destruction of the
aircraft object or its total or partial confiscaticcondemnation or requisition;

(I "prospective assignment” means an assignmettishintended to
be made in the future, upon the occurrence of tedtavent, whether or not
the occurrence of the event is certain;

(mm) "prospective international interest” means aterest that is
intended to be created or provided for in an aft@bject as an international
interest in the future, upon the occurrence of aest event (which may
include the debtor’s acquisition of an interesthia aircraft object), whether
or not the occurrence of the event is certain;

(nn) "prospective sale"” means a sale which is irgdnid be made in
the future, upon the occurrence of a stated evetigther or not the
occurrence of the event is certain;

(0o) "registered" means registered in the Intermatidregistry under
the Cape Town Convention;

(pp) '"registered interest” means an interest reggdtewith the
International Registry pursuant to the Cape Townveation;

(qq) ‘"registrable non-consensual right or interestéans a non-
consensual right or interest conferred under thedbMalta of the following

types:

() taxes, duties and/or levies due to the GoverrtroéMalta
in respect of the aircraft;

(i) wages and expenses for assistance or reconaspect of
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the aircraft;

(rr) "Registrar" means the person or body servingRegistrar under
the Cape Town Convention;

(ss) 'registry authority" means the Maltese DirecEamneral of Civil
Aviation as the authority maintaining a Nationak&aft Register, which is
responsible for the registration and de-registratb an aircraft in Malta in
accordance with the Chicago Convention;

(tt) "regulations” means regulations made or appdou®y the
Supervisory Authority pursuant to the Cape Town &ortion;

(uu) "sale" means a transfer of ownership of an raftcobject
pursuant to a contract of sale;

(vv) "secured obligation" means an obligation sedubg a security
interest;

(ww) "security agreement” means an agreement by twhichargor
grants or agrees to grant to a chargee an intéredtiding an ownership
interest) in or over an aircraft object to secune performance of any
existing or future obligation of the chargor othad person;

(xx) "security interest” means an interest creatgd & security
agreement;

(yy) "State of registry” means, in respect of amraft, the State on the
national register of which an aircraft is enteredhe State of location of the
common mark registering authority maintaining tireraft register;

(zz) "Supervisory Authority” means the body actirg Supervisory
Authority under the Cape Town Convention;

(aaa) "title reservation agreement” means an agneefoethe sale of
an aircraft object on terms that ownership doespaats until fulfillment of
the condition or conditions stated in the agreement

(bbb) "unregistered interest® means a consensuarest or non-
consensual right or interest (other than a priongn-consensual right or
interest to the extent specified in Article 45(Mhich has not been
registered, whether or not it is registrable unither Cape Town Convention
or this Act; and

(ccc) "writing” means a record of information (indlag information
communicated by teletransmission) which is in tategor other form and is
capable of being reproduced in tangible form omlassequent occasion and
which indicates by reasonable means a person’'aalpof the record.
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Article 2
The international interest

1. This Act provides for the constitution and effecf an international
interest in aircraft objects and associated rights.

2. For the purposes of this Schedule, an internatiorterest in aircraft
objects is an interest, constituted under Artidde ih airframes, aircraft engines or
helicopters:

(a) granted by the chargor under a security agreemen

(b) vested in a person who is the conditional selleder a title
reservation agreement; or

(c) vested in a person who is the lessor undersiigaagreement.

An interest falling within sub-paragraph (a) doex also fall within sub-
paragraph (b) or (c).

3. The applicable law determines whether an intetestwhich the
preceding paragraph applies falls within sub-paphr(a), (b) or (c) of that
paragraph.

4. An international interest in an aircraft objegtends to proceeds of that
aircraft object.

Article 3
Sphere of application

1. This Act applies when, at the time of the conidnsof the agreement
creating or providing for the international interes a contract of sale, the debtor
or seller, as applicable, is situated in a Capenf@envention State.

2. The fact that the creditor or buyer is situatadai non-Cape Town
Convention State does not affect the applicabdityhis Act.

3.  Without prejudice to paragraph 1 of this Artidleis Schedule shall also
apply in relation to a helicopter, or to an airferpertaining to an aircratft,
registered in an aircraft register of a Cape Towan&ntion State which is the
State of registry, and where such registrationaslenpursuant to an agreement for
registration of the aircraft it is deemed to haweem effected at the time of the
agreement.
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Article 4

Where debtor or seller is situated

1. For the purposes of Article 3(1), the debtor elies is situated in any
Cape Town Convention State:

(@) under the laws of which it is incorporated omfied;
(b) where it has its registered office or statuteegnt;
(c) where it has its centre of administration; or

(d) where it has its place of business.

2. A reference in sub-paragraph (d) of the precegiagagraph to the
debtor’s place of business shall, if it has mo@ntbne place of business, mean its
principal place of business or, if it has no platéusiness, its habitual residence.

Article 5
Interpretation and applicable law

1. Inthe interpretation of this Schedule, regartbibe had to its purposes
as set forth in the preamble, to its internatioohhracter and to the need to
promote uniformity and predictability in its appditon.

2. Questions concerning matters governed by thig@dle which are not
expressly settled in it are to be settled in comity with the general principles on
which it is based or, in the absence of such ppiesi in conformity with the
applicable law.

3. References to the applicable law are to the domedles of the law
applicable by virtue of rules of private internai@ law of the forum State.

Article 6
Application to sale and prospective sale

In addition to the specific provisions in this Sdh& referring to sales and
prospective sales, the general provisions of AgtiiglArticle 5, Chapters 1V to VII,
Article 35, Chapter X, Chapter Xl (other than Alti@8), Chapter XII and Chapter
Xl shall apply to contracts of sale and prospestsales.

Article 7
Representative capacities

A person may enter into an agreement or a saleregidter an international
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interest in, or a sale of, an aircraft object [akeé any other action under this
Schedule], in an agency, trust or other represeptaiapacity. In such case, that
person is entitled to assert rights and interestieuthis Schedule.

Article 8
Description of aircraft objects

A description of an aircraft object that contains manufacturer’s serial
number, the name of the manufacturer and its madesignation is necessary and
sufficient to identify the aircraft object for theurposes of Articles 10(c) and
11(2)(c) of this Schedule.

Article 9
Choice of law

Intentionally omitted in the light of the termsAxcession to the Convention
and the Protocol by the European Union

CHAPTER I
Constitution of an international interest; contracts of sale
Article 10
Formal requirements

1. Aninterestis constituted as an internationtnest under this Schedule
where the agreement creating or providing for tterest:

(@) isin writing;

(b) relates to an aircraft object of which the cluargconditional
seller or lessor has power to dispose;

(c) enables the aircraft object to be identified] an

(d) in the case of a security agreement, enables stheured
obligations to be determined, but without the ndedstate a sum or
maximum sum secured.

2. Unless otherwise agreed, the reference in theedieg paragraph to the
law chosen by the parties is to the domestic rafdaw of the designated State or,
where that State comprises several territorialsyrtid the domestic law of the
designated territorial unit.
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Article 11

Formalities and effects of contracts of sale
1. For the purposes of this Act, a contract of sal@ne which:
(&) isinwriting;

(b) relates to an aircraft object of which the self@s power to
dispose; and

(c) enables the aircraft object to be identifiedamformity with this
Schedule.

2. A contract of sale transfers the interest ofgéker in the aircraft object
to the buyer according to its terms.

CHAPTER Il
Default remedies
Article 12
Remedies of chargee

1. Inthe event of default as provided in Article 1i7e chargee may, to the
extent that the chargor has at any time so ageesicise any one or more of the
following remedies:

(a) take possession or control of any aircraft abgbarged to it;
(b) sell or grant a lease of any such aircraft abhjec

(c) collect or receive any income or profits arisifigpm the
management or use of any such aircraft object.

2. The chargee may alternatively apply for a coudeo authorising or
directing any of the acts referred to in the precggbaragraph.

3. A chargee proposing to sell or grant a leasenadiiecraft object under
paragraph 1 shall give reasonable prior notice fitivg of the proposed sale or
lease to:

(@) interested persons specified in Article 1(bka¢y (ii); and

(b) interested persons specified in Article 1(b){who have given
notice of their rights to the chargee within a mrable time prior to the sale
or lease.
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4. A chargee giving ten or more working days’ praritten notice of a
proposed sale or lease to interested persons beallleemed to satisfy the
requirement of providing "reasonable prior noticgecified in the preceding
paragraph. The foregoing shall not prevent a cleasgel a chargor or a guarantor
from agreeing to a longer period of prior notice.

5. Any sum collected or received by the chargee @&salt of exercise of
any of the remedies set out in paragraph 1 or  Bhaapplied towards discharge
of the amount of the secured obligations.

6. Where the sums collected or received by the @®gsg a result of the
exercise of any remedy set out in paragraph 1 exc2ed the amount secured by
the security interest and any reasonable costsriedun the exercise of any such
remedy, then unless otherwise ordered by the ¢barthargee shall distribute the
surplus among holders of subsequently ranking éstsr which have been
registered or of which the chargee has been giwticen in order of priority, and
pay any remaining balance to the chargor.

Article 13
Vesting of aircraft object in satisfaction; redempion

1. At any time after default as provided in Artid&, the chargee and all
the interested persons may agree that ownersh{prodny other interest of the
chargor in) any aircraft object covered by the sigunterest shall vest in the
chargee in or towards satisfaction of the seculdidjations.

2. The court may on the application of the chargekeiothat ownership of
(or any other interest of the chargor in) any aifcobject covered by the security
interest shall vest in the chargee in or towardssfe&tion of the secured
obligations.

3. The court shall grant an application under trezeding paragraph only
if the amount of the secured obligations to bes§iati by such vesting is
commensurate with the value of the aircraft obgiter taking account of any
payment to be made by the chargee to any of tleedsted persons.

4. At any time after default as provided in Artidlé and before sale of the
charged aircraft object or the making of an ordwdtar paragraph 2, the chargor or
any interested person may discharge the securigrast by paying in full the
amount secured, subject to any lease granted bghidwggee under Article 12(1)(b)
or ordered under Article 12(2). Where, after su@fadlt, the payment of the
amount secured is made in full by an interested@enther than the debtor, that
person is subrogated to the rights of the chargee.

5. Ownership or any other interest of the charg@spey on a sale under
Article 12(1)(b) or passing under paragraph 1 of fhis Article is free from any
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other interest over which the chargee’s securitgrast has priority under the
provisions of Article 35.

Article 14
Remedies of conditional seller or lessor

In the event of default under a title reservatigneement or under a leasing
agreement as provided in Article 17, the conditiaadler or the lessor, as the case
may be, may:

(a) terminate the agreement and take possessioordrot of any
aircraft object to which the agreement relates; or

(b) apply for a court order authorising or directiagher of these
acts.

Article 15
Additional remedies of creditor

1. In addition to the remedies specified in Articles 14, 16 and 20, the
creditor may, to the extent that the debtor haargt time so agreed and in the
circumstances specified in such provisions:

(@) procure the de-registration of the aircraft; and

(b) procure the export and physical transfer of #ieraft object
from the territory in which it is situated.

2. The creditor shall not exercise the remediesifpddn the preceding
paragraph without the prior consent in writing betholder of any registered
interest ranking in priority to that of the credito

3. The registry authority shall, subject to any aggllle safety laws and
regulations, honour a request for de-registratimh eéxport if:

(@) the request is properly submitted by the ausieatiparty under a
recorded irrevocable de-registration and exportiesjauthorisation; and

(b) the authorised party certifies to the registayharity, if required
by that authority, that all registered interestskiag in priority to that of the
creditor in whose favour the authorisation has béssued have been
discharged or that the holders of such interest® l@nsented to the de-
registration and export.

4. A chargee proposing to procure the deregistraind export of an
aircraft under paragraph 1 otherwise than purst@ard court order shall give
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reasonable prior notice in writing of the proposiedegistration and export to:
(a) interested persons specified in Article 1(bba¢y (ii); and

(b) interested persons specified in Article 1(b)@who have given
notice of their rights to the chargee within a mreble time prior to the
deregistration and export.

Article 16
Additional remedies under applicable law

Any additional remedies permitted by the applicalde, including any
remedies agreed upon by the parties, may be erdrtisthe extent that they are
not inconsistent with the mandatory provisionsto$ IChapter as set out in Article
22.

Article 17
Meaning of default

1. The debtor and the creditor may at any time agreeriting as to the
events that constitute a default or otherwise gige to the rights and remedies
specified in Articles 12 to 15 and 20.

2.  Where the debtor and the creditor have not seear'default” for the
purposes of Articles 12 to 15 and 20 means a defeuth substantially deprives
the creditor of what it is entitled to expect untlex agreement.

Article 18
Debtor provisions

1. Inthe absence of a default within the meaningmicle 17, the debtor
shall be entitled to the quiet possession and tifeeaaircraft object in accordance
with the agreement as against:

(a) its creditor and the holder of any interest fratmich the debtor
takes free pursuant to Article 35(5) or, in theawty of buyer, Article 35(3),
unless and to the extent that the debtor has otberagreed; and

(b) the holder of any interest to which the debtoight or interest is
subject pursuant to Article 35(5) or, in the capaof buyer, Article 35(4),
but only to the extent, if any, that such holdes hgreed.

2. Nothing in this Schedule affects the liabilityatreditor for any breach
of the agreement under the applicable law in s@$athat agreement relates to an
aircraft object.
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Article 19

Standard for exercising remedies

Any remedy given by this Schedule in relation toadmtraft object shall be
exercised in a commercially reasonable manner.medy shall be deemed to be
exercised in a commercially reasonable manner wihe@xercised in conformity
with a provision of the agreement except where saighrovision is manifestly
unreasonable.

Article 20
Relief pending final determination

1. A creditor who adduces evidence of default bydébtor shall, pending
final determination of its claim and to the extémat the debtor has at any time so
agreed, be entitled to obtain from a court speetigfrin the form of such one or
more of the following orders as the creditor reqsies

(@) preservation of the aircraft object and its ealu
(b) possession, control or custody of the aircraject;
(c) immobilisation of the aircraft object;

(d) lease or, except where covered by sub-paragré@hgso (c),
management of the aircraft object and the incoreeetfnom; and

(e) if at any time the debtor and the creditor sfpeally agree, sale
and application of proceeds therefrom.

2. For the purposes of the preceding paragraphgtgpean the context of
obtaining relief means, in respect of the relied@ped in Article 20(1)(a)-(c), the
number of working days equivalent to no more thean(tL0) calendar days, and in
respect of the relief specified in Article 20(1{@), the number of working days
equivalent to no more than thirty (30) calendargjay each case from the date the
application for relief is filed.

3. Ownership or any other interest of the debtosipgson a sale under
sub-paragraph (e) of paragraph 1 of this Articleee from any other interest over
which the creditor’s international interest hasopty under the provisions of
Article 35 of this Schedule.

4. In making any order under paragraph 1 of thigchet the court may
impose such terms as it considers necessary teqiribte interested persons in the
event that the creditor:

(@) in implementing any order granting such relfefls to perform
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any of its obligations to the debtor under this;Axt

(b) fails to establish its claim, wholly or in pargn the final
determination of that claim.

5. The creditor and the debtor or any other intexkgerson may agree in
writing to exclude the application of the precedpegagraph.

6. Before making any order under paragraph 1, th&tcmay require
notice of the request to be given to any of theriedted persons.

7. With regard to the remedies in Article 15(1):

(a) they shall be made available by the registrhauity and other
administrative authorities, as applicable, in ntedahan five (5) working
days after the creditor notifies such authoritieattthe relief specified in
Article 15(1) is granted or, in the case of relgghnted by a foreign court,
recognised by a Maltese court, and that the credstentitled to procure
those remedies in accordance with this Schedukg; an

(b) the applicable authorities shall expeditiousbyaperate with and
assist the creditor in the exercise of such rensegieconformity with the
applicable aviation safety laws and regulations.

8. Nothing in the preceding paragraphs affects th@ieation of Article
19 or limits the availability of forms of interinelief other than those set out in
paragraph 1.

9. Paragraphs 2 and 7 shall not affect any appkcabiation safety laws
and regulations.

Article 21
Procedural requirements; Non-Judicial Remedies

1. Subject to paragraph 2, any remedy provided s/ @apter shall be
exercised in conformity with the procedure preseditby the law of the place
where the remedy is to be exercised.

2.  Any remedy available to the creditor under angvmion of this
Schedule which is not there expressed to requipéicgtion to the court may be
exercised without court action and without leaveheaf court.

Article 22
Derogation

Any two or more of the parties referred to in t@isapter may at any time, by
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agreement in writing, exclude the application ofidle 23 and, in their relations
with each other, derogate from or vary the efféany of the preceding provisions
of this Chapter, except as stated in Articles 12¢3(6), 13(3) and (4), 15(2), 19
and 21.

Article 23
Remedies on insolvency

1. This Article applies to all insolvency proceedingghere Malta is the
primary insolvency jurisdiction.

2. Upon the occurrence of an insolvency-related gvire insolvency
administrator or the debtor, as applicable, shallbject to paragraph 7, give
possession of the aircraft object to the creditofater than the earlier of:

(@) the end of the waiting period; and

(b) the date on which the creditor would be entitieghossession of
the aircraft object if this Article did not apply.

3. For the purposes of this Article, the "waitingipd" shall be the period
of thirty (30) calendar days commencing on the dztehe insolvency-related
event.

4. References in this Article to the "insolvency adistrator” shall be to
that person in its official, not in its personapecity.

5. Unless and until the creditor is given the oppoitly to take possession
under paragraph 2:

(a) the insolvency administrator or the debtor, ppliaable, shall
preserve the aircraft object and maintain it asdvélue in accordance with
the agreement; and

(b) the creditor shall be entitled to apply for aather forms of
interim relief available under the applicable law.

6. Sub-paragraph (a) of the preceding paragraph sbapreclude the use
of the aircraft object under arrangements desigonegreserve the aircraft object
and maintain it and its value.

7. The insolvency administrator or the debtor, agliagble, may retain
possession of the aircraft object where, by thetepecified in paragraph 2, it has
cured all defaults other than a default constitubgdthe opening of insolvency
proceedings and has agreed to perform all futuhgations under the agreement.
A second waiting period shall not apply in respafca default in the performance
of such future obligations.
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8. With regard to the remedies in Article 15(1):

(a) they shall be made available by the registryhauity and the
administrative authorities, as applicable, no l#tan five working days after
the date on which the creditor notifies such autles that it is entitled to
procure those remedies in accordance with this @dbeand

(b) the applicable authorities shall expeditiousbyaperate with and
assist the creditor in the exercise of such rensegieconformity with the
applicable aviation safety laws and regulations.

9. No exercise of remedies permitted by this Scheduhy be prevented
or delayed after the date specified in paragraph 2.

10. No obligations of the debtor under the agreenmmeay be modified
without the consent of the creditor.

11. Nothing in the preceding paragraph shall be ttoad to affect the
authority, if any, of the insolvency administratonder the applicable law to
terminate the agreement.

12. No rights or interests, except for a prioritynamonsensual right or
interest to the extent specified in Article 45(&hall have priority in insolvency
proceedings over registered interests.

13. The provisions of this Schedule shall apply he &xercise of any
remedies under this Article.

Article 24
Insolvency assistance

1. This Article applies where Malta is not the primainsolvency
jurisdiction.

2. Where an aircraft object is situated in Malta dsurts shall, in
accordance with the laws of Malta, co-operate ® miaximum extent possible
with foreign courts and foreign insolvency admirasbrs in carrying out the
provisions of Article 23.

Article 25
De-registration and export request authorization

1. This Article applies where an airframe pertainbogan aircraft, or a
helicopter, is registered in the National Aircrigister.

2.  Where the debtor has issued an irrevocable dstratjon and export
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request authorisation substantially in the formthe Second Schedule and has
submitted such authorisation for recordation to tegistry authority, that
authorisation shall be so recorded.

3. The person in whose favour the authorization been issued (the
"authorized party”) or its certified designee shadl the sole person entitled to
exercise the remedies specified in Article 15(1d aray do so only in accordance
with the authorization and applicable aviation saflews and regulations. Such
authorisation may not be revoked by the debtor euitithe consent in writing of
the authorized party. The registry authority sihafhove an authorization from the
registry at the request of the authorized party.

4. The registry authority and other administrativatharities shall
expeditiously co-operate with and assist the augbdrparty in the exercise of the
remedies specified in Article 15.

CHAPTER IV
Registrations in the international registration sysem
Article 26
Means and Effect of Registration

1. Registration in the International Registry undidie Cape Town
Convention is the only means of establishing therfly of a right or interest in an
aircraft object, such priority being determined ancordance with Article 35,
except only in respect of a priority non-consensigdit or interest, whose priority
is determined in accordance with Article 45(1).

2. Only those registrations with the Internationagistry permitted by the
Cape Town Convention and complying with the regare and this Act shall,
when made, be valid for purposes of determiningorgy. Such permitted
registrations are:

(@) international interests, prospective internaiomterests and
registrable non-consensual rights and interests;

(b) assignments and prospective assignments of nitienal
interests;

(c) acquisitions of international interests by legal contractual
subrogations under the applicable law;

(d) "notices of a national interest”, as definedtle Cape Town
Convention, under the laws of a Cape Town ConvenState permitting
such notice through a declaration thereunder madindt State, Malta not
having made such a declaration;
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(e) subordinations of interests referred to in amythe preceding
sub-paragraphs; and

(f)  sales and prospective sales.

3. All information required for the registrationdeged to in the previous
paragraph in relation to a helicopter, or to arfraine pertaining to an aircratft,
registered for nationality purposes in the NatioAatraft Register may only be
transmitted directly to the International Registrgt through any designated entry
point.

4. Omitted intentionally

5. For the purposes of this Chapter and Chaptené/teérm "registration”
includes, where appropriate, an amendment, extensio discharge of a
registration.

CHAPTER V
Modalities of registration
Article 27
Validity and time of registration
1. A registration shall be valid only if made in ¢ormity with Article 28.

2. A registration, if valid, shall be complete upentry of the required
information into the International Registry datadas as to be searchable.

3. A registration shall be searchable for the puegosf the preceding
paragraph at the time when:

(a) the International Registry has assigned to isemuentially
ordered file number; and

(b) the registration information, including the filrimber, is stored
in durable form and may be accessed at the IntenatRegistry.

4. If an interest first registered as a prospecinternational interest or
prospective sale becomes an international intevesht sale, respectively, that
international interest or sale shall be treatedrestered from the time of
registration of the prospective international iesdror prospective sale provided
that the registration was still current immediatbbfore the international interest
or contract of sale was constituted as providedtiicle 10 or 11.

5. The preceding paragraph applies with necessamjifit@tions to the
registration of a prospective assignment of anrimggonal interest.



C 424

6. A registration pertaining to an aircraft objebtld be searchable in the
International Registry data base according to thmen of its manufacturer, its
manufacturer’s serial number and its model designagas further specified in the
regulations.

Article 28
Consent to registration

1. An international interest, a prospective inteioradl interest, an
assignment or prospective assignment of an intemaltinterest, or a contract of
sale or a prospective sale may be registered, apdsach registration extended
prior to its expiry (except in respect of a contrat sale) or amended, by either
party with the consent in writing of the other.

2. The subordination of an international interes@atwther international
interest may be registered by or with the consantviiting at any time of the
person whose interest has been subordinated.

3. A registration may be discharged by or with tle@sent in writing of
the party in whose favour it was made.

4. The acquisition of an international interest l®gdl or contractual
subrogation may be registered by the subrogee.

5. A registrable non-consensual right or interesy i@ registered by the
holder thereof.

Article 29
Duration of registration

1. Registration of an international interest remaiafective until
discharged or until expiry of the period specifindhe registration.

2. Registration of a contract of sale remains eiffectindefinitely.
Registration of a prospective sale remains effectimless discharged or until
expiry of the period, if any, specified in the retgation.

Article 30
Searches

1. Any person may, in the manner prescribed by tha and the
regulations, make or request a search of the latermal Registry by electronic
means concerning interests or prospective intenemational registered therein.

2. Any person may request and receive from the Regisn the manner
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prescribed by the regulations, a registry searctificate by electronic means with
respect to any aircraft object:

(a) stating all registered information relating #ter, together with a
statement indicating the date and time of regisnadf such information; or

(b) stating that there is no information in the ntional Registry
relating thereto.

3. A search certificate issued under the precedarggraph shall indicate
that the creditor named in the registration infatiora has acquired or intends to
acquire an international interest in the objectdhall not indicate whether what is
registered is an international interest or a prospe international interest, even if
this is ascertainable from the relevant registratirdormation.

Article 31
Evidentiary value of certificates

A document in the form prescribed by the regulaiamich purports to be a
certificate issued by the International Registrprisna facieproof

(a) that it has been so issued; and

(b) of the facts recited in it, including the datedatime of a
registration.

Article 32
Discharge of registration

1. Where the obligations secured by a registeredraggdnterest or the
obligations giving rise to a registered non-consansight or interest have been
discharged, or where the conditions of transfetithé under a registered title
reservation agreement have been fulfilled, the érotd such interest shall, without
undue delay, procure the discharge of the registratfter written demand by the
debtor delivered to or received at its addres®dtat the registration.

2.  Where a prospective international interest, ajpective assignment of
an international interest, or a prospective sale lbeen registered, the intending
creditor, intending assignee, or intending buyedisiithout undue delay, procure
the discharge of the registration after written dach by the intending debtor,
assignor or seller which is delivered to or recdia its address stated in the
registration before the intending creditor, assegioe buyer has given value or
incurred a commitment to give value.

3. For the purpose of the preceding paragraph antiancircumstances
there described, the holder of a registered prdsmemternational interest or a
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registered prospective assignment of an internatiomterest or the person in
whose favour a prospective sale has been regissdrall take such steps as are
within its power to procure the discharge of thgisgation no later than five
working days after the receipt of the demand dbscrin such paragraph.

4. Where a registration ought not to have been nwads incorrect, the

person in whose favour the registration was madasl,stvithout undue delay,
procure its discharge or amendment after writtemated by the debtor [or seller]

to or

received at its address stated in the regietr.
CHAPTER VI

Recognition of certain privileges and immunities othe
Supervisory Authority and the Registrar

Article 33
Legal personality; immunity
As a matter of law Malta recognises that:
(@) the Supervisory Authority has international legersonality;

(b) the Supervisory Authority and its officers anch@oyees shall
enjoy such immunity from legal and administrativegess as is provided
under the rules applicable to them as an internatientity or otherwise;

(c) the assets, documents, databases and archittes lofternational
Registry shall be inviolable and immune from seézwr other legal or
administrative process;

(d) for the purposes of any claim against the Regyisinder Article
34(1) or Article 49, the claimant shall be entitléd access to such
information and documents as are necessary to emladlclaimant to pursue
its claim; and

(e) the Supervisory Authority may waive the invidldap and
immunity conferred by paragraph (c) of this Article

CHAPTER VI
Recognition of Liability of the Registrar
Article 34
Standard and extent of liability

1. As a matter of law Malta recognises that the Regi shall be liable for
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compensatory damages for loss suffered by a pedgsectly resulting from an
error or omission of the Registrar and its officensd employees or from a
malfunction of the international registration systexcept where the malfunction
is caused by an event of an inevitable and irrd$éeshature, which could not be
prevented by using the best practices in curreet insthe field of electronic
registry design and operation, including thoseteglato back-up and systems
security and networking.

2. The Registrar shall not be liable under the piexe paragraph for
factual inaccuracy of registration information rizeel by the Registrar or
transmitted by the Registrar in the form in whitheaceived that information nor
for acts or circumstances for which the Registrat iés officers and employees are
not responsible and arising prior to receipt ofisggtion information at the
International Registry.

3. Compensation under paragraph 1 may be reductttextent that the
person who suffered the damage caused or contdhatthat damage.

CHAPTER VI
Effects of an international interest as against thid parties
Article 35
Priority of competing interests

1. A registered interest has priority over any othnterest subsequently
registered and over an unregistered interest.

2. The priority of the first-mentioned interest undthe preceding
paragraph applies:

(a) even if the first-mentioned interest was acqliog registered
with actual knowledge of the other interest; and

(b) even as regards value given by the holder offiitsementioned
interest with such knowledge.

3. A buyer of an aircraft object under a registesalé acquires its interest
in that object free from an interest subsequentgistered and from an
unregistered interest, even if the buyer has adtonaWwledge of the unregistered
interest.

4. A buyer of an aircraft object under a registesabt acquires its interest
in that object subject to an interest previouslyistered.

5. A conditional buyer or lessee acquires its irgere or right over that
object:
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(@) subject to an interest registered prior to thgistration of the
international interest held by its conditional selbr lessor; and

(b) free from an interest not so registered at timé even if it has
actual knowledge of that interest.

6. The priority of competing interests or rights andhis Article may be
varied by agreement between the holders of thaseedsts, but an assignee of a
subordinated interest is not bound by an agreenesubordinate that interest
unless at the time of the assignment a subordim#iza been registered relating to
that agreement.

7. Any priority given by this Article to an interest an aircraft object
extends to proceeds.

8. This Schedule -

(a) does not affect the rights of a person in amjtether than an
aircraft object, held prior to its installation am aircraft object if under the
applicable law those rights continue to exist affter installation; and

(b) does not prevent the creation of rights in @mit other than an
aircraft object, which has previously been insthllen an aircraft object
where under the applicable law those rights aratere

9. Ownership of or another right or interest in acraft engine shall not
be affected by its installation on or removal framaircratft.

10. Paragraph 8 of this Article applies to an itether than an aircraft
object, installed on an airframe, aircraft enginéelicopter.

Article 36
Effects of insolvency

1. In insolvency proceedings against the debtoretieisan international
interest or sale, as applicable, is effective ibpto the commencement of the
insolvency proceedings that interest or sale wgstered in conformity with this
Schedule.

2.  Nothing in this Article impairs the effectivenes$ an international
interest or sale in the insolvency proceedings wihieat interest is effective under
the applicable law.

3. Nothing in this Article affects any rules of lapplicable in insolvency
proceedings relating to the avoidance of a tramsaets a preference or a transfer
in fraud of creditors or, except as provided iniég 23, any rules of procedure
relating to the enforcement of rights to propertiietr is under the control or
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supervision of the insolvency administrator.
CHAPTER IX

Assignments of associated rights and internationahterests;
rights of subrogation

Article 37
Effects of assignment

1. Except as otherwise agreed by the parties, dgrasent of associated
rights made in conformity with Article 38 also tsdars to the assignee:

(a) the related international interest; and
(b) all the interests and priorities of the assigmoder this Schedule.

2. Nothing in this Schedule prevents a partial assignt of the assignor’s
associated rights. In the case of such a parts&gjasient the assignor and assignee
may agree as to their respective rights concerttiagelated international interest
assigned under the preceding paragraph but na adweersely to affect the debtor
without its consent.

3. Subject to paragraph 4, the applicable law dhetkrmine the defences
and rights of set-off available to the debtor agathe assignee.

4. The debtor may at any time by agreement in wgitiaive all or any of
the defences and rights of set-off referred tchm preceding paragraph other than
defences arising from fraudulent acts on the plitt® assignee.

5. Inthe case of an assignment by way of secuhig/assigned associated
rights re-vest in the assignor, to the extent thay are still subsisting, when the
obligations secured by the assignment have beehaliged.

Article 38
Formal requirements of assignment

1. An assignment of associated rights transfersréteted international
interest only if it:

(@) isin writing;

(b) enables the associated rights to be identifiedeu the contract
from which they arise; and

(c) in the case of an assignment by way of secudhgbles the
obligations secured by the assignment to be debeunin accordance with
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this Schedule but without the need to state a sumaximum sum secured.

2. An assignment of an international interest créateprovided for by a
security agreement is not valid unless some aretdited associated rights are also
assigned.

3. This Schedule does not apply to an assignmerdasebciated rights
which is not effective to transfer the related intgional interest.

Article 39
Debtor’s duty to assignee

1. To the extent that associated rights and theelaternational interest
have been transferred in accordance with Articlesu®d 38, the debtor in relation
to those rights and that interest is bound by Ssgmment and has a duty to make
payment or give other performance to the assighéef only if:

(a) the debtor has been given notice of the assighmewriting by
or with the authority of the assignor;

(b) the notice identifies the associated rights; and

(c) the debtor has consented in writing, whethemairthe consent is
given in advance of the assignment or identifiesabsignee.

2. lrrespective of any other ground on which paynmnperformance by
the debtor discharges the latter from liabilityympeent or performance shall be
effective for this purpose if made in accordancthwlie preceding paragraph.

3. Nothing in this Article shall affect the priorityof competing
assignments.

Article 40
Default remedies in respect of assignment by way sécurity

In the event of default by the assignor under tbgigamment of associated
rights and the related international interest mlagevay of security, Articles 12,
13 and 15 to 21 apply in the relations betweenagsggnor and the assignee (and,
in relation to associated rights, apply in so fartl@ose provisions are capable of
application to intangible property) as if referesice

(a) tothe secured obligation and the security egewere references
to the obligation secured by the assignment ofatdsociated rights and the
related international interest and the securityerest created by that
assignment;
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(b) to the chargee or creditor and chargor or delsere references
to the assignee and assignor;

(c) to the holder of the international interest weséerences to the
assignee; and

(d) to the aircraft object were references to th&gased associated
rights and the related international interest.

Article 41
Priority of competing assignments

1. Where there are competing assignments of assdaiaghts and at least
one of the assignments includes the related intime interest and is registered,
the provisions of Article 35 apply as if the refeces to a registered interest were
references to an assignment of the associatedsrigidl the related registered
interest and as if references to a registered pggistered interest were references
to a registered or unregistered assignment.

2. Article 36 applies to an assignment of associaigtits as if the
references to an international interest were refg@s to an assignment of the
associated rights and the related international&st.

Article 42
Assignee’s priority with respect to associated rigts

1. The assignee of associated rights and the relatethational interest
whose assignment has been registered only hastpriorder Article 41(1) over
another assignee of the associated rights:

(a) if the contract under which the associated sgrise states that
they are secured by or associated with the obgext;

(b) to the extent that the associated rights aratedlto an aircraft
object.

2. For the purpose of sub-paragraph (b) of the pmliege paragraph,
associated rights are related to an aircraft olgabt to the extent that they consist
of rights to payment or performance that relate to:

(a) a sum advanced and utilised for the purchas¢éhefaircraft
object;

(b) a sum advanced and utilised for the purchasgnother aircraft
object in which the assignor held another inteorel interest if the assignor
transferred that interest to the assignee and #mgrament has been
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registered,;
(c) the price payable for the aircraft object;
(d) the rentals payable in respect of the aircrbfect; or

(e) other obligations arising from a transactiorerefd to in any of
the preceding sub-paragraphs.

3. In all other cases, the priority of the competamgsignments of the
associated rights shall be determined by the agipleclaw.

Article 43
Effects of assignor’s insolvency

The provisions of Article 36 apply to insolvencyopeedings against the
assignor as if references to the debtor were neéeeto the assignor.

Article 44
Subrogation

1. Subject to paragraph 2, nothing in this Schedffiects the acquisition
of associated rights and the related internatiomi@rest by legal or contractual
subrogation under the applicable law.

2. The priority between any interest within the m@iog paragraph and a
competing interest may be varied by agreement itingrbetween the holders of
the respective interests but an assignee of a dirtated interest is not bound by
an agreement to subordinate that interest unlesiseatime of the assignment a
subordination had been registered relating todigaement.

CHAPTER X
Non-consensual right or interest
Article 45
Priority non-consensual right or interest

A priority non-consensual right or interest, to #adent it had priority over
an interest in an aircraft object equivalent tottbhthe holder of a registered
international interest prior to the effective dasball retain that priority over a
registered international interest hereunder, wiretheor outside of insolvency
proceedings.
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Article 46
Registrable non-consensual right or interest

A registrable non-consensual right or interesttne¢ato any aircraft object
may be registered under this Schedule as if thétrgy interest were an
international interest and shall be regulated atiogty.

CHAPTER XI
Jurisdiction
Article 47
Choice of forum

1. Subject to Articles 48 or 49, the courts of a €dpwn Convention
State chosen by the parties to a transaction haisgljction in respect of any claim
brought under this Schedule, whether or not thesehdorum has a connection
with the parties or the transaction. Such jurigdictshall be exclusive unless
otherwise agreed between the parties.

2. Any such agreement shall be in writing or otheeviconcluded in
accordance with the formal requirements of the ¢dthe chosen forum.

Article 48
Jurisdiction under Article 20

1. The courts of a Cape Town Convention State chbgethe parties in
conformity with Article 47 and the courts of theg@aTown Convention State on
the territory of which the aircraft object is sitad or in which the aircraft is
registered have jurisdiction to grant relief undeticle 20(1)(a), (b), (c), and
Article 20(8) in respect of that aircraft objectaircraft.

2. Jurisdiction to grant relief under Article 20(@)(and (e) or other
interim relief by virtue of Article 20(8) may be ercised either:

(a) by the courts chosen by the parties; or

(b) by the courts of a Cape Town Convention Statéherterritory of
which the debtor is situated, being relief whicly, the terms of the order
granting it, is enforceable only in the territorfytbat State.

3. A court has jurisdiction under the preceding geaiphs even if the final
determination of the claim referred to in Articl&(2) will or may take place in a
court of another Cape Town Convention State orrbitration.
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Article 49
Jurisdiction to make orders against the Registrar

1. The courts of the place in which the Registras lig centre of
administration shall have exclusive jurisdictionaward damages or make orders
against the Registrar.

2. Where a person fails to respond to a demand miader Article 32 and
that person has ceased to exist or cannot be fiamthe purpose of enabling an
order to be made against it requiring it to proadischarge of the registration, the
courts referred to in the preceding paragraph dielk exclusive jurisdiction, on
the application of the debtor or intending debtormake an order directed to the
Registrar requiring the Registrar to dischargerdggstration.

3. Where a person fails to comply with an order ott@urt having
jurisdiction under these Rules, the courts refetoenh paragraph 1 may direct the
Registrar to take such steps as will give effedhed order.

4. Except as otherwise provided by the precedinggraphs, no court
may make orders or give judgments or rulings agasngpurporting to bind the
Registrar.

Article 50
Waivers of sovereign immunity

1. Subject to paragraph 2, a waiver of sovereign umity from
jurisdiction of the courts specified in Article 47 48 or relating to enforcement of
rights and interests relating to an aircraft objander this Schedule shall be
binding and, if the other conditions to such jurgsidn or enforcement have been
satisfied, shall be effective to confer jurisdictiand permit enforcement, as the
case may be.

2. A waiver under the preceding paragraph must beriting and contain
a description of the aircraft object.

Article 51
Jurisdiction in respect of insolvency proceedings
The provisions of this Chapter are not applicablensolvency proceedings.

Article 52 to Article 55 have been intentionally itied as they are not
applicable to Malta



C 435
CHAPTER XIlI
Final Provisions
Article 56
Effective date of this Schedule

This Schedule shall take effect on the effectiveed@he "effective date” is
first day of the month following the expiration tifree months after the date on
which Malta deposits its instrument of accessiorthi® Cape Town Convention
with the depositary therefor.

Article 57
Transitional provisions

1. This Schedule does not apply to a pre-existigbtror interest, which
retains the priority it enjoyed under the appliealaw before the effective date of
this Schedule.

2. Nothing in the preceding paragraph or otherws¢his Schedule shall
prevent parties to an agreement and related dodsnignaffirmative act, from re-
constituting a pre-existing right or interest as mmernational interest and
otherwise bringing it within the scope of this Act.

3. A priority non-consensual right or interest shrallain its priority over
an international interest, to the extent specifiedrticle 45(1), which is registered
prior to the effective date.
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IT-TIENI SKEDA
(Artikolu 25 tal-Ewwel Skeda)

Formula ta’ Tnehhija ta’ Registrazzjoni Irrevokabbli u
Awtorizzazzjoni ta’ Talba ghal Esportazzjoni

L-Anness imsemmi fl-Artikolu 25 tal-Ewwel Skedaghandu x’jagsam mal-
adejoni ta’ Malta mal-Konvenzjoni dwar Garanziji Inteazzjonali fuq
Taghmir Mobbli u I-Protokoll tagha dwar Materji li Gandhom x’Jagsmu
ma’ Taghmir tal-Ingeniji tal-Ajru

{ Danhal id-Data}
Lil: Registru tal-Ingenji tal-Ajru Nazzjonali

Re: Tnéhija ta’ Resistrazzjoni Irrevokabbli u Awtorizzazzjoni ta’ Tab
ghal Esportazzjoni

ll-persuna hawn ta iffirmat hija [I-operatuf [is-sid| registrat tal- [d&hal I-
isem tal-manifattur tal-gafas talgenji tal-ajru/elikotteru u n-numru tal-
mudell] li ghandu n-numru ta’ serje tal-manifattudaizal in-numru ta’
serje tal-manifattuy u [in-numry [il-marka] [daiial in-numru/marka ta’
registrazzjon] ta’ registrazzjoni (flimkien mal-&cessorji, partijiet u tagmir
kollu istallat, inkorporat jew imwighal, "l-ingen;ji tal-ajru™).

Dan Il-istrument huwa awtorizzazzjoniha@-tnéhhija ta’ registrazzjoni
irrevokabbli u talba pall-esportazzjoni miaug mill-persuna hawn td

iffirmata f'isem [daizal I-isem tal-kreditu} (“il-parti awtorizzata") tat I-

awtorita ta’ (1) I-Artikolu 25 tal-Iskeda i jirriggarda r-ratifika min-nha ta’

Malta tal-Konvenzjoni dwar Garanziji Internazzjonalq Tagimir Mobbli u

I-Protokoll tacghha dwar Materji li Gandhom x’Jagsmu ma’ Tagir tal-

Ingenji tal-Ajru (l-istrument |-&har imsemmi, il-"Protokoll”), u (2) I-
Artikolu XIII tal-Protokoll. Konformement ma’ dawiArtikoli, il-persuna
hawn tat iffirmata b’dan titlob:

(a) ir-rikonoxximent li I-parti awtorizzata jew ilgysuna li hijacertifikata
bhala li lilha dan I-istrument huwa irithija I-unika persuna lifgandha
d-dritt i

(i) tikseb it-tnéhhija ta’ registrazzjoni tal-igenji tal-ajru mir-
Registru tal-Ingenji tal-Ajru Nazzjonali mimum mill-awtorita
dwar ir-registru nazzjonali Ball-finijiet tal-Kapitolu Il tal-
Konvenzjoni dwar I-AvjazzjoniCivili Internazzjonali, iffirmat
f’Chicago, fis-7 ta’ Déembru, 1994; u

(i) tikseb l-esportazzjoni u t-trasferimentziku tal-ingenji tal-ajru
minn Malta;
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U

tikkonferma li |-parti awtorizzata jew il-persanli hija certifikata
bhala li lilha dan I-istrument huwa irdti tista’ tiehu l|-azzjoni
speifikata fil-klawsola (a) ta’ hawn fug permezz taliba bil-miktub
minghajr il-kunsens tal-persuna hawrtaffirmata u li, meta ssir talba
bhal dik, l-awtoritajiet f'Malta dgandhom jikkoperaw mal-parti
awtorizzata bifksieb li dik I-azzjoni tgi kompletata b’mod migaggel.

Id-drittijiet favur il-parti awtorizzata stabbilitb’dan l-istrument ma
jistghux jigu revokati mill-persuna hawn ttaiffirmata minchajr il-
kunsens bil-miktub tal-parti awtorizzata.

Jekk jodhgbok ikkonferma I-gbil tiegek chal din it-talba u gall-
kondizzjonijiet fiha billi tagamel notament xieraq fl-ispazju provdut
hawn t&t u billi tibghat dan I-istrument fgal registrazzjoni fir-
Registru tal-Ingeniji tal-Ajru Nazzjonali.

[danral I-isem tal-operatur/sif

Naqgbel u nibgat I-istrument illum
[darhal id-datd]
Minn: [daizal l-isem ta’ minn jiffirma

Kariga: [dannal il-kariga]
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IT-TIELET SKEDA

(Artikolu 45)

Elenku ta’ Ghejjun u Materjal li g handhom jintuzaw mill-Qorti

() Il-Kummentarju Ufficjali mill-Professur Sir Roy Goode li kiegie
mhejji bhala risposta far-Rzoluzzjoni Nru. 5 tal-Konferenza
Diplomatika;

(i) Ir-Rizoluzzjoni Nru. 2 tal-Konferenza Diplomatika, li igwarda t-
twaqqif ta’ Awtorita Supendjorja u r-Reistru Internazzjonali gl
oggetti tal-ingeniji tal-ajru;

(iii) Ir-Ri zoluzzjoni Nru. 3 tal-Konferenza Diplomatika, konfieement
mal-Artikolu 2(3)(b) u ¢) tal-Konvenzjoni;

(iv) Ir-Rizoluzzjoni Nru. 4 tal-Konferenza Diplomatika, lihgndha
X'tagsam ma’ assistenza teknika rigward |-implingazjoni u I-uu
tar-Registru Internazzjonali;

(iv) Materjali, karti, kummentarji u kull linja gwia maruga mill-Institut
Internazzjonali gall-Unifikazzjoni tad-Dritt Privat ("UNIDROIT").
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IR-RABA’ SKEDA
(Artikolu 16)
Tagsima A

Tabella tal-Klassifikazzjoni Generali ta’ Ingeniji tal-Ajru

Kol. 1 Kol. 2 Kol. 3 Kol. 4
Immexxija Free Balloon
minghajr mutur Captive Balloon

Ingeniji tal-
ajru enfef )
mill-arja Gifen tal-Ajru

Immexxija b’'mutur

Ingenji Immexxija Glajder
tal-Ajru minghajr mutur Tajra

Ingeniji tal- Ajruplan (Li jinzel fuq I-
ajru itgal art)
mill-arja Ajruplan (Li jinzel fil-
behar) o
Immexxija b’mutur leilp]lﬁ‘?bg;yrl)nzel fug I-
(magni i jtiru) Ajruplan
(Glajder b’'mutur biex
jittajjar wahdu)

Gyroplane
Elikotteru

Tagsima B
Marki Nazzjonali u ta’ Re gistrazzjoni ta’ In genji tal-Ajru Re gistrati f’Malta

1. ll-marki nazzjonali tal-igenji tal-ajru dhiandhom ikunu n-numru 9
segwit bl-ittra kapitali "H" f’karattru ruman u l-anka tar-rgistrazzjoni grandha
tkun grupp ta’ tliet ittri kapitali bil-karattru man assenjati mid-Direttusenerali
meta ssir ir-rgistrazzjoni tal-igenji tal-ajru. L-ittri chandhom ikunu minigjr
ornamentazzjoni u s-sinkhgndu jitgieded bejn il-marka nazzjonali u I-marka tar-
registrazzjoni.

2. ll-marki nazzjonali u ta’ rg@strazzjoni ghandhom jikebchu fuq I-
ingenji tal-ajru jew gandhom jitwahlu fuqu f'xi mezz iéor Ii jizgura li jkun
hemm [-istess ammont ta’ permanenza bil-magg]i

l. Pazizzjoni tal-Marki

(& Magni li jtiru u Glajders



C 440

(i)  Gwienah:Hlief fuq ingenji tal-ajru li ma §andhomx superéi ta’
gwienabh fissi, il-marki gandhom jidhru fuq is-supetiita’ taht, u ghandhom
ikunu fuq in-nofs fin-naa tax-xellug fuq is-supex ta’ taht tal-istruttura tal-
gwienah sakemm ma humiex estiuq is-superiti shiha taz-zewg gwienah.
Safejn ikun possibbli il-markitgandhom jitgiegdu b’mod li jkunu I-istess
distanza mit-trufijiet takwienah ta’ quddiem u ta’ wara. Indmata’ fuq tal-
ittri ghandha tkun lejn it-tarf tagewnah ta’ quddiem.

(i)  Fuselage(jew struttura ekwivalenti) jew Nertical Tail Surface
[I-marki ghandhom ikunu wkoll jew fuq kull rfea talfuselage(jew struttura
ekwivalenti) bejn ilgwienah u s-supedi tan-nda ta’ wara, jew fuq in-
nofsijiet ta’ fuq talvertical tail surfacesMeta jkunu fugvertical tail surface
wahda dgrandhom ikunu fuqzzewg nahat tal-btca ta’ wara. Meta jkun
hemm aktar minrvertical tail surfacewahda I-marki ghandhom ikunu fuq
in-nahat ta’ barra tal-partijiet ta’ wara minn barra.

(b) Gifen tal-Ajru uBalloons

(i)  Gifen tal-Ajru: Il-marki chandhom ikunu fuq kull riea tal-gifen
tal-ajru u kif ukoll fuq is-superéi tan-nda ta’ fuq, fuq il-linja ta’ simettrija.
Ghandhom jitgiegdu chat-tul vicin l-oghla cross-sectional-gifen tal-ajru.

(i)  Balloons Sferki: Il-marki ghandhom ikunu fZewg postijiet
faccata ta’ xulxin dijametrikament. @&ndhom jitgiegdu hdejn I-ogila
cirkomferenza orizzontali taballoon.

(i) Balloonsmhux Sferéi: ll-marki ghandhom ikunu fuq kull rfea.
Ghandhom jitgiegydu hdejn l-ogila cross-sectiortal-balloon minnufih fuq
jew ir-rigging bandjew il-punti fejn jigu marbuta lkbula ta’ sospensjoni tal-
baskett.

(iv) Fil-kaz ta’ kull gifen tal-ajru u balloons il-marki tal-genb
ghandhom jitgiegdu hekk li jkunu viibbli kemm mi-zewg nahat kif ukoll
mill-art.

II. Dags tal-Marki
(@ Magni li jtiru u Glajders

(i)  Gwienah: L-ittri li jagamlu kull grupp ta’ marki jandhom ikunu
tal-istess goli. L-gholi tal-ittri ghandu jkun @all-inqas 50entimetru.

(i)  Fuselage(jew struttura ekwivalenti) jewertical Tail Surfaces
[I-Marki tal-fuselage(jew struttura ekwivalenti) mahgndhomx ixekklu I-
profil vizibbli tal-fuselage (jew struttura ekwivalenti). IlI-marki fuq il-
vertical tail surfacegghandhom ikunu hekk lijallu magini ta’ ghall-inqas 5
centimetri matul kull naha talvertical tail surface L-ittri li jaghmlu kull
grupp dhandhom ikunu tal-istesshgli. L-gholi tal-marki chandu jkun gall-
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ingqas 30centimetru.

Izda fejn mimabba fl-istruttura tal-igenji tal-ajru ma jkunx
ragonevolment prattikabbli li [-marki jkunubhgljin 30 ¢entimetru, I|-doli
taghhom dhandu jkun I-iktar @oli ragonevolment prattikabbli &
¢irkostanzi, ¥zda mhux angas minn 15déntimetru.

(b) Gifen tal-Ajru uBalloons

L-ittri li jaghmlu kull grupp ta’ marki gandhom ikunu tal-istesshgli.
L-gholi tal-ittri ghandu jkun §all-ingas 75centimetru.

lll. Wisgha u Spazju bejn il-Marki

(@ ll-wisgha ta’ kull ittra @lief I-ittra 1) u t-tul tas-sink bejn il-marka
nazzjonali u I-marka ta’ ggstrazzjoni glandhom ikun tazewg terzi tal-gholi
ta’ ittra.

(b)  L-ittri u s-sink chandhom jgu ffurmati b’linji solid u ghandhom
ikunu ta’ kulur li b’'mod¢ar ikun ta’ kuntrast mal-isfond li fuqu jidhru. Il-
hxuna tal-ittri ghandha tkun dags wied minn sitta tal-goli ta’ ittra.

(¢) Kull ittra ghandha tkun separata mill-ittra li minnufitgitigabilha
jew warajha bi spazju li jkun dags in-nofs taduna ta’ ittra. Sink fyandu
jitgies khala ittra dhal dan il-ghan.

3. ll-marki nazzjonali u ta’ r@strazzjoni pandhom ikunu jidhru bligar
vantgsg possibbli meta jitgiesu I-karatteri&tiia’ kostruzzjoni tal-igenji tal-ajru u
ghandhom dejjem jilammu nodfa u vbbli.

4. B'zieda dall-htigiet gabel imsemmija ta’ din I-Iskeda [-marki
nazzjonali u ta’ rgistrazzjoni gp)andhom jgu skritti, flimkien mal-isem u Il-indirizz
tas-sid rgistrat tal-ingen;ji tal-ajru fuq pjana tal-metall li tirrezisti n-nar imwéhla
f’post prominenti makuselaggew mal-karozza jew mal-baskett, kif ikun il-kau
hdejn I-entratura priéipali tal-ingenji tal-ajru.
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L-Ewwel Kolonna
Kodi¢i ta’
Organizzazzjoni u

Proc¢edura Civili
Kap. 12.

IL-HAMES SKEDA
(Artikolu 61)
Emendi tal-Ligijiet

It-Tieni Kolonna

1. Fl-artikolu 273 tieghu, il-paragrafu (i) ghandu jigi enumerat mill-gdid
bhala l-paragrafu (j) u minnufih wara l-paragrafu (h) ghandu jizdied il-
paragrafu gdid li gej:

"(i) il-mandat ta’ arrest ta’ ingenji tal-ajru;".

2. Fis-Sub-Titolu V tat-Titolu VII tat-Taqsima I tat-Tieni Ktieb tieghu,
minflok il-kliem "FUQ IL-BEJGH APPROVAT MILL-QORTI GHAL
VAPURI U BASTIMENTI" ghandhom jidhlu I-kliem "FUQ IL-BEJGH

APPROVAT MILL-QORTI GHAL VAPURI, BASTIMENTI U INGENJI
TAL-AJRU".

3. L-artikolu 358 tieghu ghandu jigi emendat kif gej:

3.1. fin-nota marginali li tinsab mieghu, minnufih wara l-kliem "jew

bastimenti" ghandhom jizdiedu I-kliem "jew ingenji tal-ajru"; u

3.2  minflok il-kliem "ta’ vapur jew bastiment" ghandhom jidhlu I-
kliem "ta’ vapur jew bastiment jew ingenji tal-ajru".

4. Fl-artikolu 359 tieghu, minnufih wara I-kliem "jew bastiment"
ghandhom jidhlu I-kliem "jew ingenji tal-ajru".

5. Fl-artikolu 362 tieghu, minnufih wara I-kliem "jew bastiment"
ghandhom jidhlu I-kliem "jew ingenji tal-ajru".

6. Fl-artikolu 364 tieghu, minflok il-kliem "tal-vapur jew tal-bastiment",
ghandhom jidhlu I-kliem "tal-vapur jew tal-bastiment jew tal-ingenji tal-
ajru", u minflok il-kliem "l-vapur jew il-bastiment", ghandhom jidhlu I-kliem
"il-vapur jew il-bastiment jew l-ingenji tal-ajru.".

7. Is-Sub-Titolu XI tat-Titolu VII tat-Tagsima I tat-Tieni Ktieb tieghu
ghandu jigi enumerat mill-gdid bhala s-Sub-Titolu XII u I-artikolu 388E
ghandu jigi enumerat mill-gdid bhala I-artikolu 388G.

8. Minnufih wara l-artikolu 388D tieghu, ghandu jidhol dan li gej:
"Sub-Titolu XI
FUQ IL-MANDAT EZEKUTTIV TA’ ARREST TA’ INGENJI TAL-AJRU

ll-mandat isir 388E. Mandat ta’ arrest ezekuttiv ta’ ingenji tal-ajru jsir

b’rikors. permezz ta’ rikors skont id-disposizzjonijiet tal-artikoli 869 u
871.

11-qorti taqta 388F. (1) Il-qorti ghandha, wara li ssir talba ghall-hrug ta’

dwaril-bejgh jew mandat ezekuttiv ta’ arrest, tistabbilixxi jekk ghandhiex
tiffisa t-terminu . . PR . . . .
ghall-hlas. tordna 1-bejgh tal-imsemmi oggett inkella li tiffissa terminu li
fih id-debitur ghandu jhallas 1-ammont dovut jew jirrimedja
n-nuqqas u f’kull kaz dak it-terminu ma ghandux ikun ta’
aktar minn tletin gurnata kalendarja mid-data tal-

applikazzjoni.

(2) Meta l-qorti tordna dak il-bejgh, hi ghandha ssegwi 1-
proceduri stabbiliti fid-disposizzjonijiet dwar il-bejgh fl-
irkant bil-qorti.

(3) Meta l-qorti tiffissa terminu ghall-hlas mid-debitur,
hija ghandha tordna li I-mandat ezekuttiv jibqa’
definittivament isehh sakemm jithallas I-ammont dovut, jew
sakemm jitwettaq l-obbligu tar-rimedju.

(4) Meta t-terminu msemmi jghaddi inutilment, il-qorti
ghandha fuq talba tal-parti interessata, tordna l-bejgh skont
id-disposizzjonijiet tas-subartikolu (2).".
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It-Tieni Kolonna

9. Minnufih wara l-artikolu 742D tieghu, ghandhom jizdiedu l-artikoli

godda li gejjin:
"Gurisdizzjoni in
rem kontra ingenji

tal-ajru.

Kap. 232.

Azzjoni in rem.

742E. (1) Bla hsara ghal fejn il-ligi tiddisponi xort’ohra, il-
qgrati ¢ivili ta’ Malta ghandu jkollhom gurisdizzjoni in rem
kontra ingenji tal-ajru fil-pretensjonijiet li gejjin:

(a) kull pretensjoni ghas-sjieda jew it-titolu
ghal jew ta’ ingenji tal-ajru, jew ghas-sjieda ta’ xi
sehem fih;

(b) kull pretensjoni ghall-pussess ta’ ingenji
tal-ajru;

(¢) kull pretensjoni rigward ipoteka jew
garanzija internazzjonali ekwivalenti;

(d) kull pretensjoni li taghti lok ghal privilegg
specjali skont l-artikolu 42(1) tal-Att dwar ir-
Registrazzjoni ta’ Ingenji tal-Ajru;

(e) kull pretensjoni bbazata fuq dritt i ma
jkunx konsenswali jew garanzija li tkun giet
registrata fir-Registru Internazzjonali skont l-artikolu
42(2) tal-Att dwar ir-Registrazzjoni ta’ Ingenji tal-
Ajru u I-Ewwel Skeda li tinsab ma’ dak 1-Att li
ghaliha s-sid tal-ingenji tal-ajru jkun responsabbli in
personam;

B b

() kull pretensjoni ta natura ta
operazzjonijiet ta’ salvatagg dwar ingenji tal-ajru;

(g) kull pretensjoni li ghandha x’tagsam ma’
rmonk fir-rigward ta’ ingenji tal-ajru;

(h) kull pretensjoni li ghandha x’tagsam ma’
pilutagg fir-rigward ta’ ingenji tal-ajru.

(2)  Ir-referenza fis-subartikolu (1)(f) ghal pretensjonijiet
ta’ natura ta’ operazzjonijiet ta’ salvatagg tinkludi referenza
ghal dawk il-pretensonijiet ghal servizzi moghtija biex tigi
salvata l-hajja minn ingenji tal-ajru jew biex tigi preservata -
merkanzija, it-taghmir jew it-tifrik kif, taht l-artikolu 14 tal-
Att dwar 1-Avjazzjoni Civili, huma awtorizzati li jsiru b’rabta
ma’ ingenji tal-ajru.

(3) Ghall-finijiet tas-subartikolu (1)(g) u (h), "rmonk" u
"pilutagg" ifissru rmonk u pilutagg waqt li 1-ingenji tal-ajru
jkun fil-bahar.

742F. (1) Azzjoni in rem tista’ ssir kontra ingenji tal-ajru
rilevanti fil-qrati ¢ivili ta’ Malta dwar talba msemmija fl-
artikolu 742E meta:

(a) it-talba tkun dwar dak l-ingenji tal-ajru; u

(b) il-persuna i tkun responsabbli fi
pretensjoni ghal azzjoni in personam ("il-persuna
rilevanti") kienet, fiz-zmien meta qamet il-kawza
ghall-azzjoni, is-sid jew il-kerrej ta’, jew fil-pussess
jew fil-kontroll ta’, l-ingenji tal-ajru, jekk fiz-zmien
li tkun ittichdet 1-azzjoni l-persuna rilevanti tkun jew
is-sid jew is-sid benefi¢jarju ta’ jew il-kerrej ta’ dak
l-ingenji tal-ajru taht ftehim kummercjali dry lease.

(2) Minkejja s-subartikolu ta’ qabel dan, f’kaz ta’
pretensjoni skont l-artikolu 742E(1)(e), (g) u (h) fir-rigward
ta’ ingenji tal-ajru, azzjoni in rem tista’ ssir fil-qrati ¢ivili ta’
Malta kontra l-ingenji tal-ajru biss jekk, fiz-zmien meta ssir 1-
azzjoni, l-ingenji tal-ajru jkun proprjeta benefi¢jarja tal-
persuna li tkun responsabbli ghall-pretensjoni f’azzjoni in
personam.".
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10. Fis-subartikolu (1) tal-artikolu 830 tieghu, il-paragrafu (g) ghandu jigi
enumerat mill-gdid bhala l-paragrafu (h) u minnufih wara I-paragrafu (f)
ghandu jidhol il-paragrafu gdid li gej:

"(g) mandat ta’ arrest ta’ ingenji tal-ajru;".

11. Minnufih wara l-artikolu 865 tieghu, ghandu jidhol dan li gej:

"Sub-Titolu IVA

DWAR IL-MANDAT TA’ ARREST TA’ INGENJI TAL-AJRU

Skop tal-mandat.

L-effett 1i ghandu
jkollu I-mandat.

865A.(1) Mandat ta’ arrest kawtelatorju ta’ ingenji tal-ajru
jista’ jinhareg unikament biex jitqghiedu fiz-zgur dejn jew
pretensjonijiet, kemm in personam jew in rem li bit-tluq tal-
imsemmi ingenji tal-ajru jistghu jigu skartati u ma jkun jista’
jinhareg ebda mandat iehor kontra I-ingenji tal-ajru jekk
mhux mandat ta’ arrest.

(2) Id-disposizzjonijiet tal-artikolu 843 jghoddu ghal dan
il-mandat.

(3) Ghall-finijiet ta’ dan il-Kodié¢i, il-kliem "ingenji tal-
ajru" jinkludu -
(a) 1id-data, manwali u r-records teknici kollha,
u

(b) il-qafas tal-ingenji tal-ajru, l-apparat, il-
makkinarju u l-a¢¢essorji kollha bhala ac¢¢essorji li
jkunu jappartjenu lill-ingenji tal-ajru, li jkunu abbord
jew li jkunu tnehhew temporanjament minnu,

(¢) jekk f’Malta, il-magni 1i jkunu proprjeta
tas-sid tal-ingenji tal-ajru kemm jekk ikunu mwahhla
mal-ingenji tal-ajru u kemm jekk ma jkunux, kif
ukoll magni ohra li jiechdu post il-magni mwahhla
mal-ingenji tal-ajru u li jkun hemm il-hsieb li
jintuzaw fuq l-ingenji tal-ajru u li jkunu l-proprjeta
tas-sid tal-ingenji tal-ajru izda li temporanjament ma
jkunux imwahhla mal-ingenji tal-ajru,

izda ma ghandhomx jinkludu magna li tkun imwahhla mal-
ingenji tal-ajru u li ma tkunx tas-sid tal-ingenji tal-ajru, u dik
il-magna tkun soggetta ghal dawk l-ordnijiet tal-qorti li jkunu
xierqa ghall-protezzjoni tad-drittijiet tas-sid tal-magna u
ghat-thaddim minghajr periklu tal-ingenji tal-ajru skont il-
ftehim relatat ma’ magna bhal dik.

865B.(1) Il-mandat ta’ arrest ikollu l-effett li jagbad I-
ingenji tal-ajru minghand id-debitur kif ukoll li jissekwestra
l-istess ghand 1-Awtorita ghat-Trasport f"Malta 1i f’idejha
jinsab, kif ukoll i jordna li l-istess Awtorita ma tirrilaxxax 1-
imsemmi ingenji tal-ajru jew li tippermetti lid-debitur milli
b’xi mod jitlaq mill-pussess tieghu l-istess fis-shih jew in
parti jew li jaghti jew icedi xi drittijiet fuq I-istess.

(2) Il-mandat huwa ezegwit ghall-effetti kollha tal-ligi
man-notifika lill-uffi¢jal ezekuttiv tal-awtorita li f’idejha jew
taht is-setgha jew kontroll taghha jkun jinsab l-ingenji tal-
ajru.

(3) Kopja tal-mandat ta’ arrest ghandha tigi notifikata
lill-persuna li l-ingenji tal-ajru taghha jkun gie arrestat, jew
il-kmandant tal-ingenji tal-ajru jew persuna ohra li tkun
responsabbli ghal dak l-ingenji tal-ajru jew l-agent ta’ dak I-
ingenji tal-ajru.
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L-awtorita li 865C.(1) L-awtorita li f’idejha jew taht il-kontroll taghha
jinsab f'idejha l- - j}yn jinsab l-ingenji tal-ajru li kontra tieghu jkun hareg dak
ingenji tal-ajru . , . .S - :
titqies bhala il-mandat ta’ arrest ghandha tichu l-mizuri mehtiega sabiex 1-
kunsinnatarju ordni tal-qorti tingieb ghall-attenzjoni ta’ terzi.
uificjali. (2)  Ghall-finijiet ta’ dan il-mandat I-Awtoritd ghat-
Trasport f"Malta jew kull awtorita ohra li tista’ minn Zmien
ghal zmien tigi hekk nominata mill-Ministru titqies bhala I-
awtorita li jkollha f’idejha jew taht is-setgha jew kontroll
taghha I-ingenji tal-ajru.
(3) Ingenji tal-ajru jitqies li jkun taht is-setgha u I-
kontroll tal-Awtorita ghat-Trasport f”Malta hekk kif dak 1-
ingenji jidhol fl-ispazju tal-ajru ta’ Malta.
(4) L-ispejjez  kollha 1li jkunu mehtiega ghall-
preservazzjoni tal-ingenji tal-ajru arrestat ghandhom, mill-
mument meta l-mandat ta’ arrest jigi notifikat lill-Awtorita
ghat-Trasport f’Malta, jithallsu mill-parti li tkun harget il-
mandat, minghajr hsara ghad-dritt li tigbor lura dawk 1-
ispejjez flimkien mal-pretensjoni taghha.
Il-mandat jintalab ~ 865D.(1) Mandat ta’ arrest jintalab b’rikors fuq il-formula
)f(‘ilgrﬂf;form‘ﬂa preskritta mill-Ministru responsabbli ghall-Gustizzja, liema
a- formula ghandu jkun fiha digriet tal-qorti li permezz tieghu
jinghataw u jinhargu l-ordnijiet mehtiega.

(2) L-ufficjal ezekuttiv tal-qorti jkollu s-setgha li jiehu,
minghajr pregudizzju ghal dawk id-direttivi li jistghu
jinghataw mill-Qorti jew mir-Registratur tal-Qrati, dawk il-
mizuri kollha li jistghu jitqiesu mehtiega ghall-ezekuzzjoni
tal-mandat ta’ arrest.
Mandat ma jistax ~ 865E. Il-mandat ta’ arrest jista’ jintalab quddiem, u jinghata
lk‘fn taht certi  minn, il-Qorti tal-Magistrati (Malta) jew il-Qorti tal-
vatutt. Magistrati (Ghawdex) fil-kompetenza inferjuri taghha jew il-
Prim’Awla tal-Qorti Civili biex jitqieghed fiz-zgur kreditu
jew pretensjoni ohra ta’ mhux angas minn sebat elef euro u
fejn ingenji tal-ajru li jkun qieghed jigi uzat ghat-trasport
pubbliku ta’ passiggieri jew merkanzija bl-ajru, ta’ mhux
anqas minn miljun euro, izda dawn il-limiti fuq l-ammont tal-
pretensjoni ma ghandhomx ikunu japplikaw ghal pussessuri
ta’ mortgage jew garanzija reali internazzjonali meta dik il-
mortgage jew garanzija tkun giet registrata jew hi registrata
taht it-Tagsima IV jew skont it-Taqsima VI tal-Att tal-2010
dwar ir-Registrazzjoni ta’ Ingenji tal-Ajru.

X’ghandu jkun 865F. Ir-rikors ghall-hrug tal-mandat ta’ arrest ghandu, taht

fih ir-rikors. piena ta’ nullita, jindika b’mod ¢ar dawk id-dettalji 1i jistghu
jghinu fl-identifikazzjoni tal-ingenji tal-ajru, l-awtorita li
f’idejha jew taht is-setgha jew kontroll taghha l-ingenji tal-
ajru arrestat ikun jinsab, kif ukoll il-lok fejn ikun qieghed I-
ingenji tal-ajru.

Penali ghal min 865G. Jekk jinsab li I-mandat gie miksub mir-rikorrent fuq

jaghmel it-talba  ta]ha maghmulha b’qerq, il-penali skont l-artikolu 836(8) ma

égfclﬁ'mandat bil- ghandhiex tkun inqas minn hdax-il elf u sitt mitt euro.

Garanzija ghall- 865H. Il-qorti tista’, meta tingieb raguni tajba, fuq talba
2(1,:‘?.:5 tapenali,  brikors maghmula mill-persuna 1i kontra I-ingenji tal-ajru
‘ taghha jkun gie mahrug il-mandat, jew mill-kmandant tal-
ingenji tal-ajru, jew minn persuna ohra li jkollha l-inkarigu
tieghu, jew mill-agent, tordna lill-parti li titlob il-hrug ta’
mandat li jgib, fiz-zmien li jigi moghti mill-qorti, garanzija
tajba f’ammont ta’ mhux inqas minn hdax-il elf u sitt mitt
euro, ghall-hlas tal-penali, id-danni u l-imghaxijiet u, fin-

nuqqas ta’ dan, thassar il-mandat.
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8651. (1) Ebda mandat ma ghandu jinhareg kontra ingenji
tal-ajru mikri ghal kollox fis-servizz tal-Gvern ta’ Malta.

(2) Ebda mandat ma ghandu jinhareg kontra ingenji tal-
ajru tal-gwerra.

(3) Wara 1li jkun sar l-arrest ta’ ingenji tal-ajru f’xi
ajruport u meta jsir rikors mill-Awtorita ghat-Trasport
f’Malta, qorti tista’ jekk tkun sodisfatta 1i minhabba fix-xorta
tal-merkanzija, jew ¢irkostanzi ohra 1i jolqtu s-sigurtd, it-
tniggiz, in-navigazzjoni tal-ajru, ikun jagbel li I-ingenji tal-
ajru jhalli l-ajrudrom jew l-ajruport minghajr dewmien,
tordna li l-ingenji tal-ajru jitlaq minghajr dewmien jew tordna
li I-ingenji tal-ajru jigi m¢aqlaq minn dak l-ajruport lejn post
iehor f’Malta u jekk dan ma jkunx possibbli, li jitlag minn
Malta.

(4) Wara l-arrest ta’ ingenji tal-ajru f’xi ajruport jew
ajrudrom jew fl-ispazju tal-ajru ta’ Malta, u wara li jsir rikors
mill-Awtorita ghat-Trasport f”Malta, qorti tista’, jekk tkun
sodisfatta 1i minhabba fix-xorta tal-merkanzija tal-ingenji tal-
ajru, jew ¢irkostanzi ohra li jolqtu s-sigurta jew tniggiz, ikun
jagbel li I-ingenji tal-ajru jitlaq mill-ajruport jew mill-ispazju
tal-ajru ta’ Malta, thassar il-mandat ta’ arrest u tordna li I-
ingenji tal-ajru jitlaq minn Malta u l-ispazju tal-ajru taghha
minghajr dewmien.

865J. Il-qorti tista’ tordna I-bejgh ta’ ingenji tal-ajru
arrestat pendente lite jekk il-qorti jkun jidhrilha, wara 1i jsir
rikors mill-kreditur, 1i d-debitur ikun fallut jew inkellha li
jkun improbabbli li hu jkun ser ikompli fil-kummer¢ u jzomm
dak l-attiv. Sabiex il-qorti tasal ghall-konkluzjoni taghha hija
ghandha tqis i¢-¢irkostanzi kollha marbutin mal-kaz,
maghduda x-xorta ta’ pretensjoni tal-attur, 1-ec¢ezzjonijiet
migjuba kontra dik il-pretensjoni, jekk ikun hemm, u dawk 1-
azzjonijiet l-ohra kollha mehuda mid-debitur biex jizgura I-
pretensjoni tieghu, jew inkella sabiex izomm shih dak I-attiv.

865K.(1) Jekk, minkejja 1-hrug u l-ezekuzzjoni ta’ mandat
ta’ arrest kawtelatorju, ingenji tal-ajru jitnehha mill-
gurisdizzjoni tal-qorti bi ksur tal-mandat ta’ arrest, is-sid, il-
kerrej jew persuna ohra li jkollha I-pussess tal-ingenji tal-ajru
meta jsir dak il-ksur ikunu responsabbli in solidum ghall-
penali ta’ mija u ghoxrin elf euro li jithallsu lill-parti li tohrog
il-mandat.

(2) Ir-responsabbilta ghall-hlas tal-penali taht dan I-
artikolu hija minghajr pregudizzju ghal kull sanzjoni ohra
possibbli taht id-disposizzjonijiet tat-Titolu XVII tat-Tielet
Ktieb ta’ dan il-Kodié¢i.".

Kodi¢i Civili. 1. Minflok l-artikolu 1740B tieghu, ghandu jidhol dan li gej:

Kap. 16.

"Trasferimenti lil
trusts, fi gruppi,
u bhala garanzija.

1740B. Trasferiment gratuwitu li hu -
(a) tqassim ta’ proprjetamgqieghda fi trusts, jew

(b) ghotja  gratuwita, trasferiment jew
kontribuzzjoni ta’ kapital, flus kontanti jew attiv
minn impriza lil impriza ohra fejn iz-zewg imprizi
jew ikunu kontrollati jew ikunu jappartjenu b’mod
utli, direttament jew indirettament, sa limitu ta’ aktar
minn hamsin fil-mija mill-istess persuni:

Izda dak 1-ghoti, dak it-trasferiment jew dik il-
kontribuzzjoni ghandhom, taht il-piena ta’ nullita,
ikunu bil-miktub; jew
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(¢) l-ghotita’ garanzija bi trasferiment ta’ titolu
ghat-twettiq ta’ obbligazzjoni,

ma jkunx regolat bid-disposizzjonijiet ta’ dan it-Titolu u
b’mod partikolari ma jkunx soggett ghall-formalitajiet
mehtiega mill-artikolu 1753:

Izda fejn it-transazzjoni tkun tikkonsisti fi jew
tinkludi trasferiment ta’ proprjeta immobbli f’Malta, it-
trasferiment ta’ dik il-proprjeta immobbli biss ghandu jibga’
soggett ghall-formalitajiet mehtiega mill-artikolu 1753(1).".

2. Fl-artikolu 1857 tieghu, minnufih wara s-subartikolu (2) ghandu jizdied
is-subartikolu gdid li gej:
"(3) Mandat irrevokabbli moghti bhala garanzija kif specifikat fl-
artikolu 1887(1) ghandu jinghata bil-mitkub taht piena ta’ nullita.".

3. L-artikolul886 tieghu ghandu jigi enumerat mill-gdid bhala s-
subartikolu (1) u minnufih wara ghandhom jizdiedu s-subartikoli godda li
gejjin:

"(2) Mandat irrevokabbli moghti bhala garanzija m’ghandux jispicca
meta jsehhu l-avvenimenti msemmija fis-subartikolu (1) u ghandu jibda
jorbot fuq, jew ikompli jkun ta’ benefic¢ju tal-werrieta jew tal-likwidatur
(jew uffi¢jal simili) tal-mandant, jew tal-mandatarju, jew il-kreditur jekk
ikun persuna differenti, skont it-termini tieghu. Lanqas mandat
irrevokabbli bhal dak ma jispi¢cca meta jsehhu dawk l-avventimenti meta
dawn isehhu fir-rigward ta’ mandatarju li jkun persuna differenti mill-
kreditur li favur tieghu jkun inhareg il-mandat.

(3) Il-kreditur li jkollu l-interessi tieghu garantiti mill-mandat, jew il-
werrieta tieghu, jew likwidatur (jew uffi¢jal simili) jistghu jahtru sostitut
biex jaghmilha ta’ mandatarju, kompriz hu nnifsu, jew jista’ jaghmel rikors
lill-Qorti ta’ kompetenza volontarja sabiex taghmel dik in-nomina hi.".

4. L-artikolu 1887 tieghu ghandu jigi emendat kif gej:
4.1 minflok is-subartikolu (1) tieghu ghandu jidhol dan li ge;j:

"(1) Il-mandant jista’ jnehhi l-mandat kull meta jrid, hlief jekk
fih ikun gie mdahhal espressament li l-mandat ikun inghata bhala
garanzija favur il-mandatarju jew kull persuna ohra, u li hu jkun
irrevokabbli, f’liema kaz ikun jista’ jithassar biss bil-kunsens tal-
persuna li l-interess taghha jkun garantit b’dak il-mandat. Il-mandatarju
taht mandat irrevokabbli bhal dak moghti bhala garanzija, ikun obbligat
jagixxi b’mod gust u ragonevoli meta jkun qieghed jezercita s-setghat
moghtija tahtu, izda mandat li jinghata bhala garanzija li jkun
irrevokabbli jista’ jinghata biss meta l-oggett li ghalih jirrelata jkun
proprjeta li tkun mobbli, min-natura taghha jew ghax hekk tqisha 1-ligi,
u ma ghandux ikun permess li mandat bhal dak jinhareg b’riferenza
ghal proprjeta immobbli jew drittijiet fiha.";

4.2 is-subartikoli (2) u (3) tieghu ghandhom jigu enumerati mill-gdid
bhala s-subartikoli (3) u (4) rispettivament;

4.3 minnufih wara s-subartikolu (1) tieghu ghandu jidhol is-
subartikolu gdid li gej:

"(2) Fejn setghat jigu ezerc¢itati taht mandat irrevokabbli moghti
kif intqal hawn qabel u jaghmlu parti minn jew jinghataw skont jew fil-
kuntest ta’ ftehim bil-miktub li jkun jirregola relazzjoni aktar wiesgha,
il-mandatarju jkun ukoll obbligat jezerc¢ita dawk is-setghat skont il-
pattijiet u soggetti ghal dawk il-kondizzjonijiet ta’ dak il-ftehim."; u

4.4 fis-subartikolu (3) kif enumerat mill-gdid, minflok il-kliem "II-
hatra ta’" ghandhom jidhlu 1-kliem "Hlief kif ipprovdut fis-subartikolu ta’

o

qabel dan, il-hatra ta’".
5. L-artikolu 1995 ghandu jigi emendat kif gej:
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5.1 l-artikolu prezenti ggandu jigi enumerat mill-gdid bhala s-
subartikolu (1) ;

5.2 fis-subartikolu (1) tieghu, kif enumerat mill-gdid, minnufih wara
l-kliem "ta’ preferenza" ghandhom jizdiedu l-kliem "jew ma jkunx hemm
trasferiment ta’ xi proprjeta bhala garanzija jew trasferiment taht trust ta’
garanzija ghal dak il-ghan skont dan il-Kodi¢i";

5.3 minnufih wara s-subartikolu (1) tieghu, kif enumerat mill-gdid,
ghandhom jizdiedu s-subartikoli godda li gejjin:

"(2) Proprjeta tigi trasferita legalment bhala garanzija jekk issir
skont l-artikolu 2095E jew l-artikoli 2095F sa 20951 u trasferiment bhal
dak ma ghandux ikun soggett ghal karatterizzazzjoni mill-gdid bhal kull
kuntratt iehor.

(3) Il-kredituri tal-persuna li tittrasferixxi jistghu jattakkaw kull
trasferiment bhala garanzija kif imsemmi hawn aktar qabel jekk it-
trasferiment isir bi frodi kontra d-drittijiet taghhom. Ghall-finijiet tal-
artikolu 1144 trasferimenti bhal dawk ghandhom jigu kkunsidrati li
huma oneruzi u f’kaz ta’ trust ta’ garanzija, il-kreditur ghandu jgib
provi ta’ frodi fir-rigward ta’ kemm il-persuna li tittrasferixxi kif ukoll
tal-persuna li tircievi izda jkun bizzejjed jekk igib provi ta’ frodi jew
fir-rigward tat-frustee tal-garanzija jew fir-rigward tal-beneficjarju li 1-
interess tieghu qieghed b’dak jigi garantit.".

6. Minflok is-subartikolu (2) tal-artikolu 1997 tieghu, ghandu jidhol dan li
gey:

"(2) Id-disposizzjonijiet hawn fuq imsemmija ma jghoddux ghall-
bastimenti jew ghall-ingenji tal-ajru, jew ghal krediti li ghalihom jistghu
jkunu suggetti 1-bastimenti jew l-ingenji tal-ajru, hlief safejn dawk id-
disposizzjonijiet huma kompatibbli mad-disposizzjonijiet tal-Att dwar il-
Bastimenti Merkantili jew mal-Att tal-2010 dwar ir-Registrazzjoni tal-
Ingenji tal-Ajru, skont ma jkun il-kaz.".

7. L-artikolu 2042 tieghu ghandu jigi emendat kif gej:
7.1  minflok il-paragrafu (e) tieghu ghandu jidhol dan li gej:

"(e) tismija dwar jekk ikunux gew miftichma jew le l-imghaxijiet
fuq il-kreditu;"; u
7.2 il-paragrafu (f) ghandu jithassar.

8. L-artikolu 2095 tieghu ghandu jigi emendat kif gej:

8.1 l-artikolu prezenti ghandu jigi enumerat mill-gdid bhala s-
subartikolu (1) tieghu, u fl-imsemmi subartikolu (1) kif enumerat mill-
¢did, minnufih wara 1-kliem "privileggati xort’ohra" ghandu jidhol il-
proviso li gej:

"Izda fil-kaz ta’ ipoteka, ir-regola msemmija hawn aktar qabel
ghandha tapplika fir-rigward ta’ imghax biss fejn il-fatt li [-imghax gie
mifthiem jissemma fin-nota tar-registrazzjoni tal-ipoteka skont I-
artikolu 2042(e).";

8.2 minnufih wara s-subartikolu (1) tieghu, kif enumerat mill-gdid,
ghandhom jizdiedu s-subartikoli godda li gejjin:

"(2) Meta n-nota tar-registrazzjoni ta’ ipoteka ssemmi li hemm
gbil li ghandu jithallas imghax fuq il-kreditu, ma tkun mehtiega ebda
nota ta’ regstrazzjoni addizzjonali meta ssir xi bidla, varjazzjoni jew
emenda fir-rigward tar-rati tal-imghaxijiet li jkunu jridu jithallsu, il-
modalitajiet biex jigu kalkulati I-imghaxijiet komprizi indi¢i, margini
jew mekkanizmu tas-suq.

(3) Barra minn hekk, ma tkun mehtiega ebda nota ta’
registrazzjoni addizzjonali ghal kull bidla, varjazzjoni jew emenda ta’:

(a) skeda ta’ hlasijiet lura; jew
(b) il-munita li fiha ghandu jsir il-hlas lura tal-kreditu.
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(4) Dak imsemmi hawn aktar qabel ghandu jkun japplika
irrispettivament minn jekk il-bidla, varjazzjoni jew emenda jkunu saru
b’kuntratt pubbliku jew bi skrittura privata, konformi ma’ termini tal-
ftehim originali jew b’rizultat ta’ xi haga fis-suq.

(5) L-obbligazzjonijiet mibdula, varjati jew emendati kif hawn
aktar qabel imsemmi ghandhom jibqghu fl-istess grad li fih tkun
tqieghdet 1-obbligazzjoni princ¢ipali.".

9. L-artikolu 2095E tieghu ghandu jigi emendat kif gej:

9.1 fis-subartikolu (1) tieghu minnufih wara l-kliem "ta’ klassi ta’
kredituri", ghandhom jizdiedu l-kliem "billi jew tintaghmel garanzija favur
it-trustee kif tkun tipprovdi l-ligi li tkun tapplika f’Malta dwar tipi
partikolari ta’ garanziji jew bit-tqassim ta’ proprjeta favur it-trustee taht
pattijiet li jirregolaw it-trusts mahsuba biex jithaddmu ghall-ghan li
jipprovdu garanzija";

9.2 fis-subartikolu (3) tieghu minflok il-kelma "¢essjoni", ghandha
tidhol il-kelma "titolu";

9.3 fis-subartikolu (4) tieghu minnufih wara l-kliem "skond I-artikolu
2042" ghandhom jizdiedu 1-kliem "minflok ir-rekwiziti tal-paragrafi (¢), (d)
u (e) tal-artikolu 2042";

9.4 is-subartikoli (5) sa (12) tieghu ghandhom jigu enumerati mill-
¢did bhala s-subartikoli (6) sa (13) rispettivament;

9.5 minnufih wara s-subartikolu (4), ghandu jidhol is-subartikolu
gdid 1i gej:

"(5) Il-Ministru responsabbli ghall-Gustizzja jista’ jaghmel
regolamenti biex jirregola t-thaddim ta’ garanzija moghtija favur
trustee ta’ garanzija biex jizgura djun futuri."; u
9.6 minnufih wara s-subartikolu (13) tieghu, kif enumerat mill-gdid,

ghandu jizdied is-subartikolu gdid li gej:

"(14) Id-disposizzjonijiet tal-artikolu 1967 ghandhom ikunu
japplikaw mutatis mutandis fejn rahan jinghata mid-debitur jew terzi
ghad-debitur, lil trustee ta’ garanzija, ghall-benefic¢ju ta’ kull kreditur,
prezenti u futuri, jew favur xi klassi ta’ kredituri.".

10. Minnufih wara l-artikolu 2095E tieghu ghandu jizdied dan li gej:

"Titolu XXIIIB
FUQ GARANZIJA BI TRASFERIMENT TA’ TITOLU
Ftehim Ii 2095F.(1) Garanzija bi trasferiment ta’ titolu hija kuntratt 1i
jistabbilixxi permezz tieghu d-debitur, jew parti terza ghad-debitur,

garanzija. jittrasferixxi jew jaghti oggetti mobbli, kemm jekk minn

natura taghhom ghax hekk tqishom il-ligi, biex tizgura
obbligazzjoni prezenti jew futura, lil:

(a) kreditur jew kredituri prezenti jew futuri,
jew

(b) il parti terza, 1i b’hekk tkun kunsidrata li hi
trustee ghall-benefi¢¢ju ta’ kreditur jew kredituri,

prezenti u, jew li jista’ jkun hemm skont I-artikolu
2095E.

F’dan it-titolu:

(i) 1il-frazi "kreditur" ghandha tinkludi kemm
il-kreditur u trustee ta’ garanzija terza ghall-kreditur;
u

(i1) il-frazijiet "debitur" u "min jittrasferixxi"
jistghu jirreferu ghall-istess persuni jew ghal persuni
differenti skont i¢-¢irkostanzi u 1-frazi "debitur"
tinkludi l-persuna li tittrasferixxi sakemm ir-rabta tal-
kliem ma tkunx tehtieg xort’ohra.
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(2) Bla hsara ghall-osservanza ta’ dawk il-formalitajiet
kif jista’ jkun mehtieg fil-kaz ta’ tipi partikolari ta’ proprjeta
immobbli, il-proprjeta tal-beni tigi akkwista mill-kreditur
hekk kif id-debitur u, jew min jittrasferixxi u l-kreditur
jaghmlu hemm ftehim bil-miktub dwar:

(a) il-proprjetali tkun ged tigi trasferita;

(b) l-obligazzjonijiet garantiti li jistghu jkunu
prezenti jew futuri; u

(¢) id-drittijiet tal-persuna li lilha tigi trasferita
l-proprjeta f’kaz ta’ nuqqas kif stipulat fil-ftehim.

(3) Ghall-finijiet tas-subartikolu ta’ qabel dan -

(a) meta l-proprjeta li tkun qed tigi trasferita
tkun tikkonsisti fi djun u obbligazzjonijiet ohra
monetarji ghandha tkun suffi¢jenti I-inkluzjoni fil-
ftehim ta’ lista ta’ djun li jirrizultaw minn strument
bil-miktub jew legalment ekwivalenti;

(b) meta t-trasferiment ta’ proprjeta jirreferi
ghal ammont kbir ta’ krediti jew klassijiet ta’ krediti
prezenti jew futuri, id-disposizzjonijiet tal-artikoli 9
sa 14 tal-Att dwar is-Securitisation ghandhom ikunu
japplikaw mutatis mutandis b’dawk l-emendi kif ikun
mehtieg b’kunsiderazzjoni ghall-fatt 1i minflok
trasferiment ghall-finijiet ta’ securitisation, il-
partijiet jistghu jagblu dwar trasferiment tal-istess
attiv ghall-fini ta’ garanzija.

(4) Ftehim bhal dak jista’ wkoll jipprovdi:

(a) ghad-drittijiet tal-persuna 1i lilha tigi
trasferita l-proprjeta f’kaz ta’ hlas jew estinzjoni tal-
obbligazzjonijiet garantiti; u

(b) ghad-drittijiet ta’ min jittrasferixxi f’kaz ta’
hlas jew estinzjoni tal-obbligazzjonijiet garantiti; u

(¢) ghall-mod kif il-proprjetd tkun ser tigi
valutata meta drittijiet ta’ bejgh jew tpacija jigu
ezercitati mill-kreditur,

u ftehim bhal dak jibda jkollu effett skont it-termini tieghu.
Fin-nuqqas ta’ termini tal-ftehim dwar il-materji msemmija
f’dan is-subartikolu, ghandhom japplikaw id-
disposizzjonijiet ta’ dan it-titolu.

(5) Fejn il-proprjeta li tkun gieghda tigi trasferita bhala
garanzija tkun tip ta’ beni li tista’ tigi trasferita billi tigi
mghoddija biss, ftehim bil-miktub kif mehtieg mis-
subartikolu (2) ikun bizzejjed biex isir it-trasferiment ta’ dik
il-proprjeta. Minghajr pregudizzju ghad-drittijiet ta’ terzi li
jkunu geghdin jagixxu bona fide, il-kreditur jista’ jaqgbel li d-
debitur juza l-proprjetali tkun giet hekk trasferita.

(6) Trasferiment bhala garanzija ta’ djun u drittijiet ohra
tkun operattiva bejn il-partijiet mill-hin li fih isir il-ftehim
imsemmi fis-subartikolu (2).

(7) Trasferiment bhala garanzija ghandu jopera bhala
trasferiment fir-rigward ta’ terzi:

(a) dwar djun u drittijiet kontra dak li jkun
marbut b’obbligazzjoni, meta jinghata avviz skont 1-
artikolu 1471 jew dak li jkun marbut b’obbligazzjoni
tad-dritt assenjat ikun gharaf dak l-assenjament; jew
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(b) dwar fejn id-drittijiet ikunu jikkonsistu fi
proprjetd, fejn ma jkunx hemm persuna li tkun
marbuta b’obbligazzjoni u fejn it-titolu ghalih ikun
registrat f’registru pubbliku, I-effetti tat-trasferimenti
jsehhu meta t-trasferiment jigi registrat fir-registru
rilevanti.

Ghall-finijiet tal-artikolu 1471, jista’ jinghata avviz
bil-miktub b’kull mezz, komprizi mezzi elettronic¢i, u ma
jkunx hemm il-htiega li dak 1-avviz isir b’att gudizjarju.

(8) Minbarra l-kaz ikkontemplat fl-artikolu 1472(b),
meta cessjoni ohra ta’ kreditu jew dritt iehor issir permezz ta’
garanzija u d-debitur ma jigix avzat biha jew ma tigix
registrata skont is-subartikolu (7) ta’ dan l-artikolu, 1-effetti
tac-¢essjoni sussegwenti ghandhom jibdew isehhu biss meta
jintemmu l-effetti tac-cessjoni li tkun saret qabilha u d-
drittijiet tal-assenjatarju sussegwenti jkunu kondizzjonati
fugha. Hlief fejn i¢-¢essjoni sussegwenti ssir bil-kunsens bil-
mitkub tal-ewwel assenjatarju u soggetta ghat-termini ta’
kunsens bhal dak, I-ewwel assenjatarju m’ghandu jkollu I-
ebda obbligazzjoni lejn kull assenjatarju sussegwenti.

(9) Il-korrispettiv ta’ trasferiment bhala garanzija ghandu
jkun l-ghoti u l-ac¢cettazzjoni ta’ garanzija, u d-
disposizzjonijiet tat-Titolu VI tat-Tagsima II tat-Tieni Ktieb
dwar "prezz" ma ghandhomx ikunu japplikaw ghal
trasferimenti bhal dawk.

(10) Ghall-effetti u l-iskopijiet kollha, il-kreditur 1i lilu
tkun giet trasferita l-proprjeta ghandu jigi kunsidrat bhala 1-
proprjetarju assolut tal-proprjeta hekk trasferita u dik il-
proprjeta ma ghandhiex tifforma parti mill-patrimonju tad-
debitur.

(11) Trasferiment li jsir skont id-disposizzjonijiet ta’ dan
it-titolu:

(a) ma jkunux soggetti ghall-karaterizzazzjoni
mill-gdid bhal kull kuntratt ichor u jidhol fis-sehh
skont il-pattijiet tieghu; u

(b) ikun ezegwibbli skont it-termini ta’ ftehim

li jsir skont is-subartikolu (2) u d-disposizzjonijiet ta’

dan it-titolu minkejja I-falliment jew insolvenza tad-

debitur tad-djun jew min ikkostitwixxa l-garanzija

bit-trasferiment ta’ titolu jew il-bidu jew il-

kontinwazzjoni tal-pro¢eduri dwar insolvenza jew
xoljiment jew mizuri ta’ organizzazzjoni mill-gdid.

(12) L-utili tal-beni trasferiti bhala garanzija ghandu

jitqies 1i jaghmel parti mill-proprjeta u jkun soggett ghad-

drittijiet kollha tal-kreditur kif jissemma f’dan it-Titolu.

Infurzar ta’ 2095G.(1) It-termini tal-ftehim dwar it-trasferiment ta’

drittijiet. proprijeta bhala garanzija jirregolaw il-hwejjeg kollha bejn id-
debitur u l-kreditur, min jittrasferixxi u l-kreditur komprizi d-
drittijiet tal-kreditur li jinforza l-garanzija f’kaz ta’ nuqqas.

(2) Bla hsara ghat-termini tal-ftehim bejn il-partijiet,
f’kaz ta’ nuqqas, il-kreditur ghandu, wara li jaghti avviz bil-
miktub lid-debitur u lil min jittrasferixxi 1-proprjeta bhala
garanzija, jekk differenti, ikun intitolat li jiehu l-proprjeta
trasferita b’wiehed mill-modi li gejjin:

(a) permezzta’ bejgh, jew

(b) bi tpacija jew netting tal-valur, u japplika I-
valur taghhom fil-hrug tal-obbligazzjonijiet garantiti.
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(3) It-tpacija jew netting ikunu possibbli biss jekk ikun
gie miftiechem espressament fil-ftehim bejn il-partijiet.

(4) Fejn kreditur jezercita d-drittijiet kif hawn qabel
imsemmi, hu ghandu jezercita dawk id-drittijiet b’mod
kummerc¢jalment ragonevoli u ghandu jkun marbut b’obbligi
fiduc¢jarji f’dak ir-rigward u jkollu l-obbligu li jaghti
rendikont lid-debitur dwar il-valur uzat ghal dak l-infurzar.

(5) Minghajr pregudizzju ghat-titolu vestit fil-kreditur,
il-kreditur ghandu jkun intitolat, f’kull kaz, 1i jitlob il-bejgh
f’irkant bil-qorti tal-proprjeta li tkun giet trasferita lilu bhala
garanzija u d-disposizzjonijiet tas-Sub-Titolu II tat-Titolu VII
tat-Tagsima [ tat-Tieni Ktieb tal-Kodic¢i ta’ Organizzazzjoni u
Proc¢edura Civili fuq il-Bejgh bl-Irkant fil-Qorti ghandhom
ikunu japplikaw b’dik il-varjazzjoni li tkun mehtiega
minhabba fil-kuntest.

(6) Fejn il-proprjeta trasferita bhala garanzija tkun fil-
pussess tad-debitur, il-Qorti ghandha taghti 1-ghajnuna kif
ikun mehtieg lill-kreditur biex jiehu pussess tal-proprjeta
ghall-iskop tal-mod ta’ infurzar kif hawn qabel imsemmi.

(7) Kull infurzar skont is-subartikoli ta’ qabel dan
ghandu jkun minghajr pregudizzju ghad-drittijiet ta’ terzi li
setghu akkwistaw jeddijiet personali jew reali fuq il-proprjeta
minghand id-debitur qabel ma sar it-trasferiment bhala
garanzija, jew, jekk wara, bil-kunsens bil-miktub u bil-
partecipazzjoni tal-kreditur; izda jekk meta l-arrangament tal-
garanzija ma jkunx jorbot fir-rigward ta’ terzi jew xort’ohra
ma jkunx maghruf pubblikament permezz ta’ -

(a) registrazzjoni tat-trasferiment f’registru
pubbliku,

(b) avviz lil jew gharfien mid-debitur ta’ dejn
skont l-artikolu 1471 (kif modifikat mis-subartikolu
(7) tal-artikolu 2095F), jew

(¢) trasferiment ta’ pussess tal-proprjeta lill-
kreditur jew trustee ta’ garanzija,

persuna li tikseb jeddijiet fuq 1-imsemmija proprjeta bona
fide ghal valur ghandha wkoll tigi protetta.

(8) Il-partijiet jistghu jaghmlu ftehim ta’ close-out
netting skont 1-Att dwar Tpacija u Netting f’kaz ta’
Insolvenza biex ikun japplika f’kaz ta’ nuqqas.

2095H.(1) Meta kreditur ikun ha l-pussess tal-proprjeta li
tkun hekk giet trasferita, bla hsara ghat-termini tal-ftehim
dwar it-trasferiment, hu m’ghandux jithalla jaghmel uzu mill-
proprjeta hlief jekk espressament ikollu permess jaghmel dan
bil-ftehim bejn il-partijiet u jkollu responsabbilta lejn il-
persuna li tittrasferixxi ghat-telf jew ghat-tgharriq tal-
proprjeta bi htija tieghu.

(2) Fejn il-proprjeta trasferita bhala garanzija tkun
fungibbli fin-natura:

(a) il-partijiet jistghu jagblu li l-kreditur li lilu
tkun giet trasferita l-proprjeta jkun jista’ jichu sehem
fi transazzjonijiet li jkunu jinvolvu l-bejgh taghha u
jista’ wkoll juzaha bhala garanzija biex jezercita I-
obbligazzjonijiet tieghu;

(b) l-obbligu li jrodd lura l-proprjeta jkun dak
li jrodd lura proprjeta ekwivalenti izda jista’ jkun
ukoll ir-radd lura ta’ valur ekwivalenti.
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(3) Id-disposizzjonijiet dwar obbligazzjonijiet fiducjarji
f’dan il-Kodic¢i jghoddu ghall-kreditur 1i ghandu jigi
kunsidrat bhala li kiseb it-titolu u l-pussess bhala fidu¢jarju
biss ghall-iskopijiet li -

(a) izomm it-titolu u, jekk hekk ikun
miftichem, il-pussess tal-proprjeta bhala garanzija
ghall-ezekuzzjoni tal-obbligazzjonijiet garantiti,

(b) juza dik il-proprjeta jew il-valur taghha bi
tpacija tal-obligazzjonijiet garantiti f’kaz ta’ nuqqas;
u

(¢) jrodd lura l-proprjeta, jew l-ekwivalenti
taghha f’kaz ta’ proprjetd fungibbli, ghall-
ezekuzzjoni tal-obbligazzjonijiet garantiti jew ghar-
radd lura ta’ kull eccess fil-valur lill-persuna li tkun
trasferiet f’kaz ta’ infurzar,

u minkejja l-obbligazzjoni li jevita konflitti ta’ interess huwa
jkun intitolat 1i jagixxi fl-interessi tieghu ghall-iskopijiet
imsemmija hawn qabel.

(4) Minkejja I-fatt li 1-kreditur hu l-proprjetarju assolut
tal-proprjeta li tkun giet trasferita bhala garanzija, kull
ezercizzju ta’ drittijiet ta’ proprjeta hlief dawk kif provdut fil-
ftehim bejn il-partijiet jew kif hawn provdut ikun ksur tad-
dmiritijiet ta’ fidu¢jarju li ghalihom il-kreditur ikun obbligat
lejn id-debitur skont dan il-Kodié¢i.

(5) Meta l-infurzar isir permezz ta’ tpacija mill-kreditur,
wara li jinghata avviz ta’ infurzar skont l-artikolu 2095G(2),
il-kreditur isir il-proprjetarju assolut tal-proprjeta u jinheles
mid-dmirijiet fiduc¢jarji gejjin mill-ftehim tal-garanzija u
minn dawn id-disposizzjonijiet. [l-valur tal-obbligazzjoni tal-
kreditur li jrodd lura l-proprjeta trasferita bhala garanzija li
tkun tpacija kontra d-drittijiet tal-kreditur ghall-hlas tal-
obbligazzjoni dovuta lilu jkun stabbilit bi ftehim mal-persuna
li tittrasferixxi jew stabbilit bil-mod miftichem bejn il-
partijiet u fin-nuqqas ta’ ftehim bhal dak, bil-valur tas-suq
jekk ikun jezisti, u fejn ma jkunx jezisti valur tas-suq, bi
prezz li jigi stabbilit minn persuna indipendenti 1i jkollha I-
kompetenza tivvaluta proprjeta bhal dik.

(6) Meta jinhareg avviz ta’ infurzar ghall-bejgh tal-
proprjeta skont I-artikolu 2095F(2), il-kreditur ikollu s-setgha
li jbiegh il-proprjeta:

(a) bil-mod  miftichem  mal-persuna i
tittrasferixxi jew, fin-nuqqas ta’ ftehim, bil-mod li 1-
kreditur jikkunsidra 1i jkun l-aktar xieraq u
kummer¢jalment ragonevoli; u;

(b) ghal prezz stabbilit bi ftehim mal-persuna li
tittrasferixxi jew stabbilit bil-mod miftichem bejn il-
partijiet u fin-nuqqas ta’ ftehim bhal dak, ghall-valur
tas-suq jekk ikun jezisti, jew jekk ma jkunx hemm
valur tas-suq, ghal prezz stabbilit minn persuna li
jkollha 1-kompetenza li tivvaluta dik il-proprjetd; u

(¢) meta l-proprjetd tkun ser tinbiegh permezz
ta’ bejgh f’irkant bil-qorti, ghal prezz u skont d-
disposizzjonijiet tal-ligi 1i jkunu japplikaw,
u l-kreditur ikun l-unika persuna li tkun intitolata li tir¢ievi d-
dhul mill-bejgh.

(7)  Meta jsir dak 1i hemm fis-subartikoli ta’ qabel dan, il-
kreditur jalloka lil u jghaddi bi tpacija kontra 1-obbligazzjoni
garantita -
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(a) fil-kaz imsemmi fis-subartikolu (5), il-valur
tal-obbligazzjoni li tintradd lura t-tpacija tal-
proprjeta kontra l-obbligazzjoni garantita;

(b) fil-kaz imsemmi fis-subartikolu (6), id-dhul
mill-bejgh 1i jir¢ievi l-kreditur ikun tpacija kontra I-
obbligazzjonijiet garantiti,

u kull e¢¢ess ghandu jithallas minnufih 1il min ikun
ittrasferixxa.

(8)  Jekk ikun mehtieg li jittiehed b’mod xieraq il-valur li
jkun kummerc¢jalment ragonevoli, il-kreditur ikun intitolat li
jbiegh jew jaghti bi tpacija kif imsemmi hawn aktar qabel il-
proprjeta kollha trasferita bhala garanzija ukoll jekk din
teccedi I-valur tal-obbligazzjonijiet garantiti. Mod iehor, il-
kreditur jista’ biss ibiegh jew jghaddi bi tpac¢ija kemm ikun
mehtieg biex ikopri l-obbligazzjonijiet garantiti, 1-imghax u
d-drittijiet u jrodd lura l-proprjetali jkun fadal zejjed lil min
ikun ittrasferixxa.

(9) Hlief fejn ligijiet specjali jkunu jippermettu
xort’ohra, id-debitur ma jistax jiftichem dwar il-valur tal-
proprjeta li tkun giet trasferita bhala garanzija ghall-finijiet
ta’ infurzar qabel ma huwa jir¢ievi avviz ta’ bejgh jew tpacija
kif hemm fl-artikolu 2095G(2); izda hu jkun jista’ jiftichem
dwar valur i jkun irid jigi stabbilit b’riferenza ghal suq jew
fuq mekkanizmu ta’ valutazzjoni li jkun irid jigi segwit f’kaz
ta’ nuqqas ta’ ftehim bejn il-partijiet.

(10) 1I-Qorti tista’, a posteriori, wara talba mid-debitur,
tivverifika kemm ikun kummer¢jalment ragonevoli t-tehid
tal-proprjeta jew il-valutazzjoni li tkun giet uzata skont id-
disposizzjonijiet imsemmija hawn aktar qabel. Meta ssir
verifika bhal dik, il-Qorti tista’, jekk issib li t-tehid ma jkunx
sar skont il-ftehim bejn il-partijiet jew, fin-nuqqas tat-termini
ta’ ftehim, b’mod li jkun kummerc¢jalment ragonevoli jew
b’valur gust, tikkundanna lill-kreditur ihallas danni lil min
ikun ittrasferixxa u, jew id-debitur ghat-telf kawzat mill-
azzjonijiet tieghu.

20951.(1) Meta d-debitur jesegwixxi l-obbligazzjonijiet
garantiti, il-kreditur ghandu d-dmir b’mod assolut li jrodd
lura I-proprjeta lil min ikun ittrasferixxa billi jwettaq dawk 1-
atti formali jew xort’ohra kif inkun mehtieg.

(2) Hlief fejn ikun gie miftichem xort’ohra, min ikun
ittrasferixxa ma jistax jitlob ir-radd lura parzjali tal-proprjeta
li tkun giet trasferita bhala garanzija fuq l-ezekuzzjoni
parzjali tal-obbligazzjonijiet garantiti u l-kreditur ikun
obbligat biss li jrodd lura 1-proprjeta li tkun giet trasferita lil
min ikun ittrasferixxa, meta d-debitur ikun esegwixxa ghal
kollox 1-obbligazzjonijiet garantiti.

(3) Il-kundizzjonijiet ta’ kull ftehim dwar ir-radd lura ta’
proprjeta li tkun giet trasferita skont dan it-Titolu jkunu
ezegwibbli skont it-termini tieghu u d-disposizzjonijiet tal-
artikolu 1357 ma ghandhomx ikunu japplikaw.

2095J.(1) Xejn f’dan it-Titolu ma ghandu jillimita jew
jeffettwa l-applikazzjoni tal-ligijiet ta’ Malta li jistghu
jimplimentaw id-Direttiva dwar Arrangamenti Finanzjarji
Kollaterali (2002/47/KE), kif minn zmien ghal zmien tista’
tigi emendata, safejn hi tkun tapplika ghal proprjeta
partikolari li tista’ tkun is-suggett ta’ arrangament finanzjarju
kollaterali ghat-trasferiment ta’ titolu.
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(2) It-trasferiment ta’ obbligazzjoni bhala garanzija ma
ghandux jaffettwa l-operat jew l-effett tat-termini legali jew
kontrattwali tad-dejn li jkun hemm jew xi dritt ichor li jkun
il-proprjeta li tkun giet trasferita bhala garanzija.

(3) Debitur ta’ dejn jew xi dritt iehor jista’, skont I-
artikolu 1996A, b’mod validu jirrinunzja ghad-drittijiet
tieghu ta’ tpacija jew ta’ difiza ohra vis-a-vis il-kreditur
immedjat tieghu meta dak id-dejn jew obbligazzjoni ohra
tkun is-suggett ta’ trasferiment bhala garanzija u dak id-
debitur ma ghandux, minn dak il-waqt, ikun intitolat 1i jressaq
xi difiza kontra kull talba 1i ssir mill-persuna li lilha jkun gie
trasferit I-imsemmi dejn u dan minkejja in-nuqqas ta’ avviz
jew taghrif skont l-artikolu 1471.

(4) Id-disposizzjonijiet tal-artikolu 1483 ma ghandhomx
ikunu japplikaw fir-rigward ta’ ¢essjoni bhala garanzija.".

L-Ordinanza dwar 1-Applikazzjoni ta’ Ligijiet ghal Ajruplani ghandha tigi
revokata.

1. Fl-artikolu 2 tieghu minflok il-kliem "licenza ghal servizz bl-ajru”
ghandhom jidhlu I-kliem "licenza ta’ operatur" u minflok il-kliem "licenza
ghal servizz bl-ajru" jew "licenzi ghal servizz bl-ajru", kull fejn dawn jinsabu
fl-Att princ¢ipali jew f’regolamenti jew Ordni li saru taht dak 1-Att ghandhom

jidhlu 1-kliem "licenza ta’ operatur" jew "licenzi ta’ operatur” rispettivament.

2. Fis-subartikolu (1) tal-artikolu 7 tieghu, minflok il-kliem "jigifieri
licenza ghal kull servizz" ghandhom jidhlu I-kliem "jigifieri licenza biex ikun
operat kull servizz".

3. L-artikolu 15 tieghu ghandu jithassar.

1. L-artikolu 2 tieghu ghandu jigi emendat kif gej:

1.1  minnufih wara t-tifsira "ghajnuna ghan-navigazzjoni bir-radju"
ghandha tidhol it-tifsira gdida li gejja:

none

gurisdizzjoni approvata" tfisser kull pajjiz li jkun membru tal-
Organizzazzjoni ghall-Kooperazzjoni Ekonomika u Zvilupp u kull
pajjiz iehor approvat ghall-finijiet ta’ dan 1-Att mill-Ministru b’ordni;";
u

1.2. minnufih wara t-tifsira "moghdija mid-dwana" ghandha tidhol it-
tifsira gdida li gejja:

" "Organizzazzjoni ghall-Kooperazzjoni Ekonomika u Zvilupp"
tfisser 1-Organizzazzjoni ghall-Kooperazzjoni Ekonomika u Zvilupp
mwaqqfa fl1-1961 taht il-Konvenzjoni dwar 1-Organizzazzjoni ghall-
Kooperazzjoni Ekonomika u Zvilupp;".

2. L-artikolu 17 tieghu ghandu jigi emendat kif gej:

2.1 l-artikolu prezenti ghandu jigi enumerat mill-gdid bhala s-
subartikolu (1), u minnufih wara l-paragrafu (e) tieghu ghandu jizdied il-
paragrafu gdid li gej:

"(f) id-dettalji ta’ kull mandat jew prokura, irrevokabbli jew
xort’ohra f’dokument separat jew bhala parti minn ftehim bejn il-
partijiet, moghtija permezz ta’ garanzija lill-kreditur ipoketarju, jew lil
parti terza ghall-benefic¢ju tal-kreditur ipoketarju, li taghti setghat dwar
l-ezerc¢izzju ta’ drittijiet fir-rigward tal-bastiment jew 1-gheluq tar-
registru f’isem is-sid registrat jew min jikri, fejn dan ma jkunx is-sid
registrat."; u
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2.2. minnufih wara s-subartikolu (1) kif enumerat mill-gdid
ghandhom jizdiedu s-subartikoli godda li gejjin:

"(2) Fejn debitur ipoketarju jkun hareg mandat jew prokura,
kemm jekk irrevokabbli jew xort’ohra, u kemm jekk f’dokument
separat jew fi ftehim bejn il-partijiet, u jkun ipprezenta dak il-mandat
jew prokura ghar-registrazzjoni lir-registratur, dik il-prokura ghandha
tkun registrata fir-registru tal-bastiment li ghalih ikun jirreferi.

(3) [Ir-registratur ghandu jirregistra kull avviz ta’ thassir jew
hrug ta’ mandat jew prokura bhal dawk mir-registru b’talba tal-parti li
tkun awtorizzata taht il-prokura jew tal-persuna li ghall-benefi¢¢ju
taghha tkun inghatat. F’kaz li mandat jew prokura jinghataw ghal
perjodu ta’ zmien li fid-data 1i jintemm jispiccaw, dik id-data ghandha
wkoll tigi registrata fir-registru u r-registrazzjoni tal-mandat ma jibqa’
jkollha ebda effett wara dik id-data.

(4) Ir-registratur u awtoritajiet amministrattivi ohra ghandhom
isostnu u jikkoperaw mal-parti awtorizzata fl-ezercizzju tas-setghat
specifikati f’kull mandat jew prokura li jkunu ddahhlu fir-registru; izda
safejn jirrigwarda s-setghat moghtija ghall-benefic¢¢ju tal-possessuri ta’
ipoteki li jkunu gew registrati qabel id-dhul fis-sehh ta’ dan l-artikolu,
dik l-assistenza ghandha tinghata ukoll jekk il-mandat jew prokura ma
jkunux gew registrati fir-registru u dan wara li l-awtoritajiet ikunu
sodisfatti bl-awtenti¢ita tal-mandat.

(5) I-possessuri kollha ta’ ipoteki ezistenti jistghu jipprezentaw
ghar-registrazzjoni fir-registru, skont ma jaghzlu huma, kull mandat jew
prokura li jkollhom favur taghhom u li jkunu fl-ambitu ta’ dan l-artikolu
u r-registratur ghandu jagixxi skont hekk.

(6) Ir-registratur ma ghandux ikun marbut b’xi mod b’xi avviz
ta’ revoka bil-miktub minghand min ghamel il-konc¢essjoni ta’ mandat
jew prokura bhal dawk li jkunu jghidu li mhumiex revokabbli u
m’ghandux ikun responsabbli b’ebda mod ghar-raguni li jagixxi fuq il-
bazi ta’ mandat jew prokura mahruga skont dan l-artikolu.".

3. Minnufih wara s-subartikolu (2) tal-artikolu 37C tieghu, ghandu jizdied
is-subartikolu gdid 1i gej:
"(3) Biex jigi evitat id-dubju, id-disposizzjonijiet tal-Att dwar il-
Kumpanniji fir-rigward ta’ insolvenza ma ghandhomx ikunu japplikaw
sakemm dawn ikunu inkonsistenti ma’ dan I-Att.".

4. L-artikolu 38 tieghu ghandu jigi emendat kif gej:
4.1 minflok is-subartikolu (5) tieghu ghandu jidhol dan 1i gej:

"(5) Ipoteka navali li tkun giet registrata taht dan I-Att tista’ tigi
formulata b’mod li tkun ta’ garanzija ghall-hlas ta’ ammont prin¢ipali u
l-imghax fuqu, kont kurrenti, kif ukoll it-twettiq ta’ kull obbligazzjoni
ohra, inkluza obbligazzjoni li jista’ jkun hemm li d-debitur ikollu jaghti
lill-kreditur. Ma jkunx mehtieg li jigi indikat il-valur monetarju tal-
ammont midjun fl-ipoteka navali sakemm ma jkunx hemm il-hsieb li
tigi garantita obbligazzjoni li jista’ jkun hemm f’liema kaz somma
massima permezz tal-kapital li ghalih tkun inghatat I-ipoteka navali trid
tissemma espressament fl-istrument registrat u dik is-somma tkun
registrata fir-registru tar-registratur.

Ipoteka navali biex tiggarantixxi obbligazzjoni li jista’ jkun
hemm tista’ tinghata biss favur istituzzjoni ta’ kreditu f’gurisdizzjoni
approvata jew Xi organizzazzjoni ohra bhal dik kif jista’ jkun permess
b’avviz mahrug mill-Ministru.";

4.2  is-subartikolu (6) tieghu ghandu jigi enumerat mill-gdid bhala s-
subartikolu (7); u

4.3 minnufih wara s-subartikolu (5) ghandu jidhol is-subartikolu gdid
li gej:
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"(6) Il-Ministru jista’ jaghmel regolamenti biex jirregola t-
thaddim ta’ garanzija li tinghata biex tiggarantixxi dejn li jista’ jkun
hemm.".

5. L-artikolu 42 tieghu ghandu jigi emendat kif gej:

5.1 fis-subartikolu (1) tieghu, minflok il-kliem "malli jaghti avviz lid-

debitur ipotekarju", ghandhom jidhlu I-kliem "malli jaghti avviz bil-miktub
lid-debitur ipotekarju";

5.2  minflok is-subartikolu (2) tieghu ghandu jidhol is-subartikolu

gdid 1i gej:

"(2) Ipoteka navali registrata ghandha titqies bhala titolu
ezekuttiv ghall-finijiet tal-artikolu 253 tal-Kodic¢i ta’ Organizzazzjoni u
Procedura Civili:

(a) fejn l-obbligazzjoni 1i hi tiggarantixxi tkun dwar dejn
cert, likwidu u li ghalaq u ma tikkonsistix f’ezekuzzjoni ta’ att;
jew

(b) fejn somma massima garantita biha tissemma
espressament fl-istrument li johloq il-garanzija u dik i¢-¢ifra tigi
registrata fir-registru ghall-informazzjoni tal-pubbliku.".

5.3 fis-subartikolu (4) tieghu, minnufih wara I-kliem "l-ammont ¢ert,

likwidu u dovut" ghandhom jidhlu I-kliem "jew is-somma attwali dovuta
meta l-ipoteka navali tiggarantixxi dejn 1i jista’ jkun hemm f’massimu li
jkun imsemmi espressament,".

6. Minflok is-subartikolu (3) tal-artikolu 45A tieghu ghandu jidhol is-
subartikolu gdid 1i gej:

"(3) Bla pregudizzju ghall-generalitd ta’ dak hawn aktar gabel

imsemmi, u bla hsara dejjem ghad-disposizzjonijiet tas-subartikoli (4), (5)
u (6), emenda ta’ ipoteka navali ghandha tigi effettwata ghal xi wiehed jew
aktar mill-iskopijiet li gejjin:

Att dwar Sigurta fl- L.
Ajruportijiet u fl- gej:

Avjazzjoni Civili.
Kap. 405.

(a) sabiex jizdied l-ammont tal-kapital garantit minn dik I-
ipoteka navali. Ftehim biex jigu emendati u varjati rati tal-imghaxijiet li
jkunu jridu jithallsu, il-modalitajiet biex jigu kalkulati I-imghaxijiet
komprizi indi¢i, margini jew mekkanizmu tas-suq, l-iskeda ta’ kif
ghandhom jithallsu lura jew il-valuta li fiha ghandu jsir il-hlas ma
jitgisux bhala zjieda ghall-finijiet ta’ dan l-artikolu; u

(b) sabiex dik l-ipoteka navali tigi estiza sabiex tiggarantixxi
kull obbligazzjoni ohra tad-debitur ipoketarju, kemm jekk ikun debitur
prin¢ipali jew bhala garanti ghal persuna ohra, favur il-kreditur
ipoketarju, hlief fejn 1-obbligazzjoni gdida tkun tikkwalifika bhala
garanzija li jista’ jkun hemm tad-debitur ipoketarju lill-kreditur
ipoketarju garantita bl-ipoteka li tkun f’somma massima permezz ta’
kapital imsemmi fl-istrument relattiv tal-ipoteka navali.".

Fl-artikolu 2 tieghu, minflok it-tifsira "operatur" ghandu jidhol dan 1i

operatur" fir-rigward ta’ ingenji tal-ajru, ghandu jkollha I-istess

tifsira moghtija lilha fl-Att tal-2010 dwar ir-Registrazzjoni tal-Ingenji tal-

Ajru;".
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Ghanijiet u Ragunijiet

L-ghanijiet ta’ dan |-Abbozz ta’ Lgi huma biex tgi regolata r-rgistrazzjoni
tal-ingenji tal-ajru, mortgagesu garanziji reali fuq igenji tal-ajru u biex gu
revokati u magmulin ligi mill- gdid diversi ligijiet ezistenti li ghandhom x’jagsmu
ma’ dawn il-materji.



