ABBOZZ TA’ LIGI
msejjah

ATT biex jemenda I-Att dwar [-Affarijiet tal-Konsumatur, Kap.
378.

IL-PRESIDENT bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi
dan li gej:-

1. TIt-titolu fil-qosor ta’ dan 1-Att huwa I-Att ta’ 1-2009 li
jemenda l-Att dwar 1-Affarijiet tal-Konsumatur, u dan I-Att ghandu
jinqara u jinftichem haga wahda ma’ I-Att dwar I-Affarijiet tal-
Konsumatur, hawnhekk izjed ’il quddiem imsejjah "l-Att prin¢ipali".

2.  Fis-subartikolu (1) ta’ l-artikolu 14A ta’ I-Att principali,
minflok il-kliem "is-sottomissjonijiet taghha lid-Direttur." ghandhom
jidhlu l-kliem "is-sottomissjonijiet taghha lid-Direttur:", u minnufih
wara dan, ghandu jizdied dan il-proviso li gej:

"Izda d-Direttur jista’:

(a)  jehtieg li l-persuna involuta ggib prova ta’
l-ezattezza tal-pretensjonijiet fattwali fir-rigward ta’ xi
prattika kummercjali jekk, meta jitqies l-interess legittimu
tal-persuna involuta u ta’ kull parti ohra fil-proc¢eduri, dik
il-htiega tkun tidher gustifikata fuq il-bazi tac¢-cirkostanzi
tal-kaz partikolari; u
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Titolu fil-qosor.

Kap. 378.

Emenda ta’ 1-
artikolu 14A ta’
1-Att prin¢ipali.
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Emenda ta’ 1- 3

artikolu 44 ta’ 1- S .
Att princ¢ipali. ghandu g

(b)  jikkunsidra I-pretensjonijiet fattwali bhala
mhux ezatti jekk ma tingiebx il-prova mehtiega skond il-
paragrafu (a) ta’ dan il-proviso jew din titqies bhala wahda
insuffi¢jenti mid-Direttur.".

Is-subartikolu (2) ta’ l-artikolu 44 ta’ I-Att principali
1 emendat kif gej:

(a) fil-paragrafu (w) tieghu, minflok il-kliem "tal-

kummer¢jant; u" ghandhom jidhlu I-kliem "tal-kummer¢jant;";

n

(b) fil-paragrafu (x) tieghu, minflok il-kliem "xi

servizz." ghandhom jidhlu I-kliem "xi servizz;"; u

(¢) minnufih wara l-paragrafu (x) tieghu, ghandhom

jidhlu dawn il-paragrafi godda li gejjin:

"(y) jeskludu jew jillimitaw ir-responsabbiltd
legali ta’ kummer¢jant jew fornitur fil-kaz 1i konsumatur
imut jew ikorri, liema mewt jew korriment jirrizulta minn
att jew omissjoni ta’ dak il-kummer¢jant jew fornitur;

(z) jawtorizzaw lill-kummer¢jant  jew  lill-
fornitur ixolji I-kuntratt fuq bazi diskrezzjonali meta I-
istess facilith ma tinghatax lill-konsumatur, jew
jippermettu lill-kummerc¢jant jew lill-fornitur 1i jzomm is-
somom imhallsa ghal servizzi li jkunu ghadhom ma gewx
ipprovduti minnu fil-kaz 1i jkun il-kummerc¢jant jew il-
fornitur innifsu li jxolji I-kuntratt;

(aa) jawtorizzaw lill-kummerc¢jant jew lill-
fornitur li jtemm kuntratt ta’ tul ta’ zmien mhux stabbilit
minghajr ma tinghata twissija ragonevoli hlief meta jkun
hemm ragunijiet serji sabiex dan isir;

(bb) jestendu awtomatikament kuntratt ghal tul
ta’ zmien fiss meta I-konsumatur ma jindikax mod iehor,
meta l-iskadenza ffissata ghall-konsumatur sabiex jesprimi
din ix-xewqa tieghu li ma jestendix il-kuntratt issir fi
zmien qabel li ma jkunx wiehed ragonevoli;

(¢¢) jeskludu jew ifixklu d-dritt 1i ghandu I-
konsumatur 1i jiehu azzjoni legali jew 1i jezerc¢ita xi
rimedju legali iehor, b’mod partikolari billi jehtiegu lill-
konsumatur li jiehu xi kwistjoni ghal arbitragg li ma jkunx
jaqa’ taht xi disposizzjoni tal-ligi, biex b’hekk jirrestringu
l-evidenza 1i jkollu f’idejh jew jimponu fuqu l-oneru tal-
prova li, skond il-ligi li tkun tapplika, ghandu jinkombi fuq
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il-parti 1-ohra fil-kuntratt.".

4. Fis-subartikolu (2) ta’ l-artikolu 47, minflok il-kliem EmendataI-
"favorevoli ghall-konsumatur." ghandhom jidhlu l-kliem "favorevoli f{&ﬁ}ﬁﬁ;;ﬁ -

ghall-konsumatur:", u minnufih wara ghandu jizdied il-proviso li gej:

"Izda dan is-subartikolu ma japplikax ghall-pro¢eduri
migjuba taht l-artikolu 94.".

Ghanijiet u Ragunijiet

L-ghanijiet ta’ dan 1-Abbozz huma biex jigi emendat 1-Att dwar 1-
Affarijiet tal-Konsumatur, f’konformita mad-Direttivi 93/13/KEE u
2005/29/KE.
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Short title.

Cap. 378.

Amendment of
article 14A of
the principal
Act.

A BILL
entitled

AN ACT to amend the Consumer Affairs Act, Cap. 378.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:-

1. The short title of this Act is the Consumer Affairs
(Amendment) Act, 2009 and this Act shall be read and construed as
one with the Consumer Affairs Act, hereinafter referred to as "the
principal Act".

2. Insubarticle (1) of article 14A of the principal Act, for the
words "make his submissions to the Director." there shall be
substituted the words "make his submissions to the Director:"”, and
immediately thereafter there shall be added the following proviso:

"Provided that the Director may:

(a) require the person concerned to furnish
evidence as to the accuracy of factual claims in relation to
a commercial practice if, taking into account the legitimate
interest of the person concerned and any other party to the
proceedings, such a requirement appears appropriate on
the basis of the circumstances of the particular case; and



C 657

(b) consider factual claims as inaccurate if the
evidence demanded in accordance with paragraph (a) of
this proviso is not furnished or is deemed insufficient by
the Director.".

3. Subarticle (2) of article 44 of the principal Act shall be Amendment of

. . article 44 of the
amended as follows: principal Act.

(@) in paragraph (w) thereof, for the words "of the
trader; and", there shall be substituted the words "of the trader;";

(b) in paragraph (x) thereof, for the words "a service.",
there shall be substituted the words "a service;"; and

(c) immediately after paragraph (x) thereof, there shall
be added the following new paragraphs:

"(y) excluding or limiting the legal liability of a
trader or supplier in the event of the death of a consumer or
personal injury to the latter resulting from an act or
omission of that seller or supplier;

(z) authorizing the trader or supplier to dissolve
the contract on a discretionary basis where the same
facility is not granted to the consumer, or permitting the
trader or supplier to retain the sums paid for services not
yet supplied by him where it is the trader or supplier
himself who dissolves the contract;

(aa) enabling the trader or supplier to terminate a
contract of indeterminate duration without reasonable
notice except where there are serious grounds for doing so;

(bb) automatically extending a contract of fixed
duration where the consumer does not indicate otherwise,
when the deadline fixed for the consumer to express this
desire not to extend the contract is unreasonably early;

(cc) excluding or hindering the consumer’s right
to take legal action or exercise any other legal action or
exercise any other legal remedy, particularly by requiring
the consumer to take disputes to arbitration not covered by
legal provisions, unduly restricting the evidence available
to him or imposing on him a burden of proof which,
according to the applicable law, should lie with another
party to the contract.”.
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Amendment of 4. In subarticle (2) of article 47 of the principal Act, for the
el A words "shall prevail." there shall be substituted the words “shall
prevail:", and immediately thereafter there shall be added the

following proviso:

"Provided that this subarticle shall not apply to
proceedings brought under article 94.".

Objects and Reasons

The objects of this Bill are to amend the Consumer Affairs Act,
in conformity with Directives 93/13/EEC and 2005/29/EC.



