ABBOZZ TA LI Gl
msejjah

ATT li jemenda ligijiet li ghandhom x’jagsmu ma’ materji dwar
l-arbitragg u l-medjazzjoni.

IL-PRESIDENT bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlagqgha f’dan il-Parlament, bl-awtorita ta’ 1-istess, hareg b’dan li

gej:-

1. It-titolu fil-qosor ta’ dan 1-Att huwa I-Att tal-2009 li
jemenda Ligijiet 1i jirrigwardaw Materji dwar l-Arbitragg u I-
Medjazzjoni.

TAQSIMA 1

2. (D Din it-Tagsima temenda I-Att dwar l-Arbitragg u
ghandha tingara u tiftichem haga wahda mal-Att dwar 1-Arbitragg,
hawn izjed ’il quddiem f’din it-Tagsima msejjah "I-Att prin¢ipali".

(2) Id-dispozizzjonijiet ta’ din it-Tagsima ghandhom jidhlu
fis-sehh f’dik id-data li I-Ministru responsabbli ghall-gustizzja jista’,
b’avviz fil-Gazzetta jistabbilixxi, u dati differenti jistghu jigu hekk
stabbiliti ghal dispozizzjonijiet differenti jew ghal ghanijiet differenti
ta’ dan I-Att.

3. Is-subartikoli (2) u (3) ta’ l-artikolu 4 ta’ Att princ¢ipali
ghandhom jigu sostitwiti bis-subartikoli li gejjin:

"(2) II-Bord ikun jikkonsisti f’mhux angas minn tliet
membri u mhux aktar minn hames membri, li jinhatru mill-
President ta’ Malta li jagixxi fuq il-parir tal-Prim Ministru, u
wiehed minnhom jinhatar mill-Prim Ministru bhala Chairman.
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Titolu fil-qosor.

Emenda tal-Att
dwar 1-
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Att principali.
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Emenda tal-
artikolu 6 tal-
Att prin¢ipali.

Emenda tal-
artikolu 8 tal-
Att prin¢ipali.

Emenda tal-

artikolu 10 tal-

Att principali.

[I-Prim Ministru jahtar ukoll membru iehor bhala Deputy
Chairman u dak il-membru jkollu s-setghat kollha u jwettaq il-
funzjonijiet kollha ta¢-Chairman meta dan ikun assenti, jew
sakemm jinhatar Chairman gdid wara r-rizenja, temm ta’ hatra,
jew mewt tac-Chairman.

(3) [1-Prim Ministru jaghzel il-membri tal-Bord minn
fost persuni li jidhirlu i jkunu kwalifikati 1i jkunu hekk
maghzula.".

4. Fil-proviso ghas-subartikolu (1) u fis-subartikolu (2) ta’ 1-
artikolu 6 ta’ 1-Att princ¢ipali, minflok il-kelma "Ministru", kull fejn
tinsab, ghandhom jidhlu I-kliem "Prim Ministru".

5. Fis-subartikolu (1) ta’ l-artikolu 8 ta’ I-Att principali,
minflok il-kliem "lill-Ministru" ghandhom jidhlu I-kliem "lill-Prim
Ministru".

6. Is-subartikolu (6) ta’ l-artikolu 10 ta’ 1-Att princ¢ipali
ghandu jigi sostitwit bis-subartikolu li gej:

"(6) (a) Persuna li, fl-opinjoni ta¢-Centru, ma tkunx
geghda taqdi d-dmirijiet u 1-funzjonijiet taghha fil-pro¢eduri ta’
arbitragg ghandha tigi mwissija mir-Registratur biex taqdi dawk
id-dmirijiet u funzjonijiet, u jekk dik il-persuna, fl-opinjoni tac-
Centru, tibqa’ tippersisti f’li ma taqdix dawk id-dmirijiet u 1-
funzjonijiet taghha msemmija, i¢-Centru ghandu jghaddi 1-kaz
lill-bord li jkun maghmul minn tliet arbitri liema bord ghandu,
wara li jikkunsidra 1-kaz, jiddec¢iedi jekk ikunx hemm nuqqas ta’
twettieq ta’ dmirijiet jew funzjonijiet fi proceduri ta’ arbitragg
u, fejn il-bord isib illi jkun hemm dan in-nuqqas, il-bord ghandu
johrog dawn id-direttivi li jidhirlu xierqa sabiex dik il-persuna
twettaq dawk id-dmirijiet jew il-funzjonijiet taghha. Jekk il-
persuna msemmija tkompli tippersisti f’li ma twettagx id-
dmirijiet u l-funzjonijiet taghha fi proceduri ta’ arbitragg, il-
bord hekk mahtur ghandu, wara 1i jikkonsidra I-kaz,
jirrakkomanda li¢-Centru li dik il-persuna, jew titnehha mill-
proceduri ta’ arbitragg li fihom qieghdha tippersisti li tonqos
milli taqdi d-dmirijiet u I-funzjonijiet taghha jew 1i titnehha
mill-grupp ta’ arbitri.

(b) Persuna tista’ f’kull zmien tirrizenja permezz ta’
ittra li tigi indirizzata lir-Registratur.

(¢) Tnehhija jew rizenja bhal dawk imsemmijin fil-
paragrafi (a) u (b) ma ghandhomx jitqiesu li jinkludu t-tnehhija
jew ir-rizenja ta’ dik il-persuna minn xi proc¢edimenti ta’
arbitragg 1i hi tkun setghet diga giet mahtura fihom qabel it-



tnehhija jew ir-rizenja taghha hlief kif jista jigi espressament
ordnat b’de¢izjoni ta¢-Centru li tittieched wara r-
rakkomondazzjoni tal-Bord msemmija fil-paragrafu (a) jew fl-
istess ittra ta’ rizenja.".

7. Is-subartikolu (3) ta’ l-artikolu 20 ta’ 1-Att princ¢ipali
ghandu jigi sostitwit bis-subartikolu li gej:

"(3)  I¢-Chairman ghandu, fuq talba ta’ xi parti, jahtar 1-
uniku arbitru kemm jista’ jkun malajr u ghal dan il-ghan ghandu
jsejjah laggha bejn il-partijiet biex isir tentattiv biex jintghazel
arbitru flimkien mal-partijiet u wara 1i jkun sejjah il-laqgha
msemmija, i¢-Chairman ghandu jipproc¢edi biex jahtar l-uniku
arbitru u d-decizjoni tieghu ghandha tkun finali u konkluziva.".

8. Minnufih wara s-subartikolu (11) tal-artikolu 15 tal-Att
prin¢ipali ghandu jizdied is-subartikolu gdid li gej:

"(1TA) .Minkejja kull disposizzjoni ohra
ta’ dan I-Att, il-partijiet kollha f’arbitragg
mandatorju ghandu jkollhom, sakemm ma
jkunux espressament ftiechmu mod iehor bil-
miktub, dritt ta’ appell mid-dec¢izjoni arbitrali
kemm fuq fatti kif ukoll fuq punti ta’ ligi
quddiem il-Qorti ta’ I-Appell kostitwita

Kap. 12. skond l-artikolu  41(6) tal-Kodic¢i ta’
Organizzazzjoni u Proc¢edura Civili, u d-
disposizzjonijiet tal-Kodici ta’

Organizzazzjoni u Pro¢edura Civili ghal dak
li jirrigwarda appelli minn decizjonijiet tal-
Qorti tal-Magistrati (Malta) u 1-Qorti tal-
Magistrati (Ghawdex) ghandhom mutatis
mutandis jghoddu ghal appelli bhal dawn.".

9. Fil-paragrafu 4 tat-Tagsima B tar-Raba’ Skeda mal-Att
pri¢ipali, minflok il-kliem "skond ma hemm provdut bl-Att"

ghandhom jidhlu I-kliem "skont ma hemm provdut fis-subartikolu
(11A) tal-artikolu 15"."

10. Il-paragrafu (b) tas-subregola (6) tar-regola 72 tar-Regoli
dwar l-Arbitragg ghandu jithassar.

TAQSIMA II

11. (1) Din it-Tagsima temenda 1-Att dwar il-Medjazzjoni,
u ghandha tinqara u tiftiechem haga wahda mal-Att dwar il-
Medjazzjoni, hawn izjed ’il quddiem imsejjah "1-Att princ¢ipali".

(2) Id-dispozizzjonijiet ta’ din it-Tagsima ghandhom jidhlu
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fis-sehh f’dik id-data li I-Ministru responsabbli ghall-gustizzja jista’,
b’avviz fil-Gazzetta jistabbilixxi, u dati differenti jistghu jigu hekk
stabbiliti ghal dispozizzjonijiet differenti jew ghal ghanijiet differenti
ta’ dan I-Att.

Emenda tal- 12. L-artikolu 2 tal-Att prin¢ipali ghandu jigi emendat kif ge;j:

artikolu 2 tal-

Att p?i?léiptali. . . X X .
(a) minflok it-tifsira "medjatur", ghandha tidhol it-

tifsira li gejja:

" "medjatur" tfisser kull terza persuna 1i tigi
mitluba taghmel medjazzjoni b’mod effettiv, imparzjali u
kompetenti, irrispettivament mid-denominazzjoni jew
professjoni ta’ dik it-terza persuna fl-Istat Membru
kon¢ernat u mill-mod ta’ kif dik it-terza persuna tkun giet
mahtura jew mitluba taghmel il-medjazzjoni;";

(b) minflok it-tifsira "medjazzjoni", ghandha tidhol it-
tifsira li gejja:
" "medjazzjoni" tfisser process strutturat,
irrispettivament minn kif ikun imsemmi jew minn kif issir
riferenza ghalih, 1i permezz tieghu zewg partijiet jew aktar
f’tilwima, jippruvaw bejniethom jilhqu ftehim volontarju
dwar it-tilwima taghhom bl-assistenza tal-medjatur. Dan il-
process jista’ jinbeda mill-partijiet jew jigi suggerit jew
ordnat mill-qorti jew kif preskritt mil-ligi nazzjonali;";

) minnufih wara t-tifsira "medjazzjoni domestika"
ghandha tizdied din it-tifsira gdida 1i gejja:

" "medjazzjoni internazzjondlighandha tinkludi
tilwim transkonfini fuq materjicivili u kummerjali hlief

fir-rigward ta’ drittijiet u obbligi li mhumiex Bfad-
disposizzjoni tal-partijiet ta il-li gi applikabbli rilevanti, u
tilwim iehor li I-legislazzjoni nazzjonali tista’ tipprovdi

minn zmien chal zmien. M’ghandhiex tgi estza b’'mod
partikolari, dhal kwistjonijiet tal-erarju, dawk doganali jew
amministrattivi jew gar-responsabbilta’ tal-Istahgll-atti

u ommissjonijiet fl-eercizzju tal-awtorita tal-Istat gcta
iure imperii);"; u

(d) minnufih wara t-tifsira "ir-registratur”", ghandha
tidhol it-tifsira li gejja:

" "Stat Membru" tfisser kull Stat Membru tal-
Unjoni Ewropea hlief d-Danimarka.".
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13. Minflok il-paragrafu (j) tal-artikolu 5 tal-Att princ¢ipali Emenda tal-

ghandu jidhol il-paragrafu li gej: Z‘Eﬁ‘ﬂﬁiﬁii

"G) 1 jinkuraggixxi, b’kull mezz 1i huwa jikkunsidra
xieraq, l-izvilupp ta’, u I-konformita’ ma’, kodicijiet ta’
kondotta volontarji minn medjaturi u organizzazzjonijiet li
jipprovdu servizzi ta’ medjazzjoni, kif ukoll mekkanizmi
effettivi ohra ghall-kontroll tal-kwalita® 1i ghandhom x’jagsmu
mal-ghoti ta’ servizzi ta’ medjazzjoni; iktar minn hekk ghandu
jinkuraggixxi t-tahrig inizjali u ulterjuri tal-medjaturi sabiex jigi
zgurat illi l-medjazzjoni tkun mmexxijja b’mod effikaci,
imparzjali u kompetenti fir-rigward tal-partijiet;".
14. L-artikolu 6 tal-Att prin¢ipali ghandu jigi emendat kif gej: Emenda tal-
artikolu 6 tal-

Att princ¢ipali.
(a) l-artikolu prezenti ghandu jigi enumerat mill-gdid prnep

bhala s-subartikolu (1); u

(b) minnufih wara s-subartikolu (1), kif enumerat mill-
gdid, ghandu jizdied dan is-subartikolu gdid li ge;j:

"(2) II-Bord m’ghandux jiechu decizjonijiet
sakemm ma jkunx hemm prezenti kworum Ili jkun
jikkonsisti f’ta’ l1-inqas tlett membri.".

15. Minnufih wara s-subartikolu (2) tal-artikolu 15 tal-Att Emenda tal-
artikolu 15 tal-

prin¢ipali, ghandu jizdied dan is-subartikolu gdid 1i gej: Att prin‘ipali.
"(3) I¢-Centru ghandu jkun ezentat minn kull
responsabbilta’ ta’ hlas ta’ taxxa fuq id-dhul u taxxa fuq id-
dokumenti taht kull ligi li tkun fis-sehh f’dak iz-Zmien.".

16. Minnufih wara l-artikolu 17 tal-Att princ¢ipali, ghandhom Zjieda ta’
artikoli godda

jizdiedu dawn Il-artikoli godda li gejjin: mal-Att
prin¢ipali.
"Tilwima 17A. (1) Tilwima transkonfini ghandha
transkonfini. tkun wahda li fiha ghall-inqas wahda mill-

partijiet tkun domiciljata jew residenti
abitwali f’Malta u l-parti l-ohra tkun
domiciljata jew residenti abitwali fi Stat
Membru ichor, fid-data li fiha:
(a) 1il-partijiet jagblu li juzaw il-
medjazzjoni wara li tirrizulta t-tilwima;
(b)  il-medjazzjoni tigi ordnata
mill-qorti;
(¢) jirrizulta  obbligu  biex
tintuza l-medjazzjoni  taht  il-ligi
nazzjonali; jew
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Emenda tal-
artikolu 20 tal-
Att prin¢ipali.

Infurzar ta’
ftehim li
jirrizulta minn
medjazzjoni.

Kap. 12.

(d)  ghall-finijiet tal-artikolu
17(b) jinhareg digriet jew ordni mill-
gorti jew minn awtorita gudikanti ohra
lill-partijiet.

(2)  Minkejja d-disposizzjonijiet tas-
subartikolu (1), ghall-finijiet ta’
kunfidenzjalitd u perjodi ta’ limitazzjoni u
preskrizzjoni, tilwima transkonfini ghandha
tkun ukoll wahda 1i fiha proc¢edimenti
gudizzjarji jew ta’ arbitragg wara medjazzjoni
bejn il-partijiet jinbdew f’Malta jew fi Stat
Membru iehor li mhuwiex dak 1-Istat Membru
1i fih il-partijiet kienu domiciljati jew residenti
abitwalment  fid-data ~ msemmija  fis-
subartikolu (1)(a), (b) jew (¢).

(3)  Ghall-finijiet tas-subartikoli (1) u
(2), id-domicilju ghandu jigi determinat skond
1-Artikoli 59 u 60 tar-Regolament tal-Kunsill
(KE) Nru. 44/2001 dwar gurisdizzjoni u
rikonoxximent u ezekuzzjoni ta’ sentenzi
f’materji ¢ivili u kummer¢jali.

17B.(1) (a) Il-partijiet,  jew wahda
minnhom bil-kunsens espli¢itu tal-parti I-
ohra, jistghu jitolbu illi I-kontenut ta’ ftehim
bil-miktub li jirrizulta minn medjazzjoni jsir
ezegwibbli bla hsara ghad-disposizzjonijiet
tal-Kodi¢i ta’ Organizzazzjoni u Proc¢edura
Civili.

(b) il-kontenut tal-ftehim ghandu
jkun ezegwibbli sakemm, f’dak il-kaz fil-
kwistjoni, il-kontenut ma jkunx kontra 1-ligi
nazzjonali.

(2)  Il-kontenut tal-ftehim jista’ jigi
infurzat minn qorti jew awtoritd ohra
kompetenti permezz ta’ sentenza jew
decizjoni jew strument awtentiku skont il-
ligi tal-Istat Membru fejn issir it-talba.

(3) Xejn f’dan l-artikolu m’ghandu
jaffettwa  r-regoli applikabbli ghar-
rikonoxximent u l-infurzar fi Stat Membru
iehor ta’ ftehim li sar ezegwibbli skond is-
subartikolu (1).".

17. L-artikolu 20 tal-Att prin¢ipali ghandu jkun emendat kif
gej:



gej:

gej:

(a) fis-subartikolu (1) tieghu, minflok il-kliem "tista’
tapplika ghand ir-registratur" ghandhom jidhlu I-kliem
"ghandha tapplika ghand ir-registratur"; u

(b) minnufih wara s-subartikolu (2) tieghu, ghandu
jizdied dan is-subartikolu gdid 1i gej:

"(3) Meta medjatur jirrifjuta talba huwa ghandu
jinnotifika lir-registratur kif imiss fi zmien hmistax-il jum
mid-data tat-talba.".
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18. L-artikolu 21 tal-Att prin¢ipali ghandu jkun emendat kif Emenda tal-

(a) minflok is-subartikolu (2) tieghu, ghandu jidhol
dan is-subartikolu gdid li gej:

"(2) Jekk medjatur isir jaf b’xi fatt minn dawk
deskritti taht is-subartikolu (1)(a) wara li jaccetta il-
medjazzjoni, il-medjatur ghandu jizvela dan lill-partijiet
kemm jista’ jkun malajr u prattikabbli."; u

(b) minnufih wara s-subartikolu (2) tieghu, ghandhom
jizdiedu dawn s-subartikoli godda li gejjin:

"(3) Wara li jigi zvelat xi fatt taht is-subartikolu
(1) jew (2), medjatur ghandu jirrifjuta 1i jkompli 1-
medjazzjoni sakemm il-partijiet ma jesprimux il-kunsens
taghhom 1i jipprocedi bil-medjazzjoni.

(4) Meta medjatur iqis illi ikun hemm xi kunflitt
ta’ interess li jqajjem l-icken dubju ragonevoli dwar I-
integrita’ tal-process, il-medjatur ghandu jirrifjuta illi
jipprocedi irrispettivament mill-kunsens tal-partijiet ghall-
kuntrarju.

(5) Meta medjatur jirrifjuta i jkompli 1-
medjazzjoni, ghandu jinhatar jew jinghazel medjatur gdid
jew sostitut skont il-procedura stabbilita fl-artikolu 20.".

artikolu 21 tal-
Att prin¢ipali.

19. L-artikolu 22 tal-Att princ¢ipali ghandu jkun emendat kif Emenda tal-

(a) fis-subartikolu (1) tieghu, minflok il-kliem
"Medjatur jista’ jigi rikuzat" ghandhom jidhlu I-kliem
"Medjatur jista’ jigi rikuzat minn kull parti ghall-medjazzjoni";
u

artikolu 22 tal-
Att principali.
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Emenda tal-

artikolu 23 tal-

Att princ¢ipali.

Emenda tal-

artikolu 24 tal-

Att principali.

Emenda tal-

artikolu 27 tal-

Att prin¢ipali.

Zjieda ta’
artikolu gdid
mal-Att
prin¢ipali.

(b) is-subartikolu (4) tieghu ghandu jithassar.

20. L-artikolu 23 tal-Att prirgipali ghandu jgi emendat kif
gej:

(a) fis-subartikolu (1) tielgu, minflok il-kliem "fl-
artikolu 21" handhom jidlu I-kliem "fl-artikoli 21 jew 22(2)";
u

(b) fis-subartikolu (4) tieu, minflok il-kliem "tal-
medjatur rikdat" ghandhom jidhlu I-kliem "ta’ medjatur
minflok I-medjatur rikuat".

21. Fl-artikolu 24 tal-Att prin¢ipali, minflok il-kliem "artikolu
21" ghandhom jidhlu il-kliem "artikolu 20".

22. Fis-subartikolu (1) tal-artikolu 27 tal-Att princ¢ipali
minflok il-kliem "dik ix-xiehda f’ebda procedimenti." ghandhom
jidhlu I-kliem "dik ix-xiehda f’ebda pro¢edimenti:", u minnufih wara
ghandu jizdied il-proviso li gej:

"Izda l-izvelar tal-kontenut tal-ftehim li jirrizulta minn
medjazzjoni ikun permess -

(a) fejn dan ikun mehtieg ghal
konsiderazzjonijiet prevalenti ta’ politika pubblika tal-Istat
Membru konc¢ernat, b’mod partikolari meta jkun mehtieg li
tigi zgurata l-protezzjoni ta’ l-ahjar interessi tat-tfal jew
ghall-prevenzjoni ta’ hsara fuq Il-integrita fizika jew
psikologika ta’ persuna; jew

(b) fejn dan l-izvelar ikun mehtieg ghall-
implimentazzjoni jew ghall-infurzar ta’ dak il-ftehim.".

23. Minnufih wara l-artikolu 27 tal-Att prin¢ipali ghandu
jizdied l-artikolu gdid li gej:

"L-cffett tal- 27A. (1) I-partijiet i jaghzlu 1-

ﬁ%?gfgi";{ 9 medjazzjoni biex jippruvaw isolvuﬂ tilwima

limitazzjoniu ~ m’ghandhomx sussegwentement jitwaqqfu

preskrizzjoni ey e . g .. T .
milli jibdew proc¢edimenti gudizzjarji jew ta
arbitragg fir-rigward ta’ dik it-tilwima
minhabba  l-iskadenza  tal-perjodi  ta’
limitazzjoni jew ta’ preskrizzjoni matul il-
process tal-medjazzjoni.



(2) Id-disposizzjonijiet tas-subartikolu
(1) ghandhom ikunu bla hsara ghad-
disposizzjonijiet dwar perjodi ta’ limitazzjoni
jew ta’ preskrizzjoni fi ftehim internazzjonali
li ghalihom Malta u I-Istat Membru Il-iehor
jistghu ikunu parti.".

TAQSIMA I1I

24. (1) Din it-Tagsima temenda 1-Kodici ta’
Organizzazzjoni u Procedura Civili, u ghandha tingara u tiftichem
haga wahda mal-Kodici ta’ Organizzazzjoni u Pro¢edura Civili, hawn
izjed ’il quddiem imsejjah "il-Kodi¢i".

(2) Id-dispozizzjonijiet ta’ din it-Taqsima ghandhom jidhlu
fis-sehh f’dik id-data li I-Ministru responsabbli ghall-gustizzja jista’,
b’avviz fil-Gazzetta jistabbilixxi, u dati differenti jistghu jigu hekk
stabbiliti ghal dispozizzjonijiet differenti jew ghal ghanijiet differenti
ta’ dan I-Att.

25. Fil-paragrafu (e) tal-artikolu 253 tal-Kodici, minflok il-
kliem "bid-dritt moghti lilu minn dan il-proviso." ghandhom jidhlu 1-
kliem "bid-dritt moghti lilu minn dan il-proviso;", u minnufih wara
ghandu jizdied il-paragrafu gdid li gej:

"(f)  ftehim ta’ medjazzjoni maghmulin ezegwibbli
mill-partijiet ghall-medjazzjoni skont id-disposizzjonijiet tal-
Att dwar 1l-Medjazzjoni.".

Ghanijiet u Ragunijiet
L-ghanijiet ta’ dan 1-Abbozz huma illi jaggornaw d-
disposizzjonijiet tal-Att dwar 1-Arbitragg, rigward it-tnehhija ta’
arbitri u d-dritt ta’ appell f’arbitraggi mandatorji, illi jaggornaw id-
disposizzjonijiet tal-Att dwar il-Medjazzjoni, biex ikun hemm lok
ghall-izjed trasparenza fil-process ta’ medjazzjoni, u biex jittrasponu
fil-legislazzjoni nazzjonali id-disposizzjonijiet tad-Direttiva tal-
Kunsill 2008/52/EC ta’ 21 ta’ Mejju 2008 1i tirrigwarda il-
medjazzjoni f’mater;ji ¢ivili u kummer¢jali transkonfini.
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Short title.

Amendment of
the Arbitration
Act.

Cap. 387.

Amendment of
article 4 of the
principal Act.

A BILL
entitled

AN ACT to amend the Laws relating to arbitration and mediation
matters.

BE IT ENACTED by the President, by and with the iadvand
consent of the House of Representatives, in thesgmt Parliament
assembled, and by the authority of the same, &sifsi-

1. The short title of this Act is the Laws (Arbitraticand
Mediation Matters) (Amendment) Act, 20009.

PART I

2. (1) This Part amends the Arbitration Act, and itlsha
read and construed as one with the Arbitration Aetginafter in this
Part referred to as "the principal Act".

(2) The provisions of this Part shall come into #@n such
date as the Minister responsible for justice maynjice in the
Gazette appoint, and different dates may be soiafgubfor different
provisions and different purposes thereof.

3. Sub-articles (2) and (3) of article 4 of the prpadi Act
shall be substituted by the following sub-articles:

"(2) The Board shall consist of not less than ttae@ not
more than five members, appointed by the Presidémdalta
acting on the advice of the Prime Minister, onembiom shall
be designated by the Prime Minister as chairmare FPhme
Minister shall also designate another member asutgep
chairman and such member shall have all the powaers
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perform all the functions of the chairman during Bbsence, or
untii a new chairman has been appointed followirg t
resignation, termination of appointment, or death tbe

chairman.

(3) The Prime Minister shall select the membershef t
Board from among persons who appear to him to ladiford to
be so selected.".

4. In the proviso to sub-article (1) and in sub-a#i€R) of amendment of
article 6 of the principal Act, for the word "Mater", wherever it® %%

occurs, there shall be substituted the words "®Nmister".

5. In sub-article (1) of article 8 of the principal tAdor the Amendment of
words "to the Minister" there shall be substifutee words "to thels 5 A
Prime Minister".

6. Sub-article (6) of article 10 of the principal Ashall be Amendment of

substituted by the following sub-article: ol

(6) (a) A person who, in the opinion of the Centre,
does not fulfil his duties or functions in arbiicat proceedings
shall be admonished by the Registrar in order {6l finose
duties or functions, and if that person in the amnof the
Centre persists in not fulfilling his said dutiesfanctions the
Centre shall refer the case to a board to be coeapo$ three
arbitrators which shall, after considering the c¢adecide
whether there is failure to fulfil duties or funmtis in arbitration
proceedings and, where it finds that there is dadre, the
board shall issue such directives as it may degmnogpiate so
that the said person will fulfil his said dutiesfanctions. It the
said person further persists in not fulfilling hduties or
functions in arbitration proceedings the board gpanted
shall, after considering the case, recommend tcCingtre that
the said person be either removed from the arktrat
proceedings in which he persisted in failing tdfifilis duties
or functions or be removed from the group of adidars.

(b) A person may at any time resign by letter
addressed to the Registrar.

(c) A removal or resignation as referred to in
paragraphs (a) and (b) shall not be deemed to declihe
removal or resignation of the person concerned frany
arbitration proceedings in which he may have alyehden
appointed before his removal or resignation ex@sptnay be
expressly provided in a decision of the Centre nalipon the
recommendation of the board referred to in pardgi@ap or in
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the letter of resignation itself.".

Amendment of 7. Sub-article (3) of article 20 of the principal Ashall be

oAt substituted by the following sub-article:

"(3) The chairman shall, at the request of one @& th
parties, appoint the sole arbitrator as promptlypassible and
for this purpose he shall call a meeting betweenpérties for
the purpose of attempting to select the arbitradgether with
the parties and after he has called the said nge#tmchairman
shall proceed to appoint the sole arbitrator asddecision shall
be final and binding.".

Amendment of 8. Immediately after sub-article (11) of article 15 tfe
the o> " principal Act there shall be added the followingweub-article:
Act.
"(11A) Notwithstanding any other
provision of this Act, all parties to a
mandatory arbitration shall, unless they have
expressly agreed otherwise in writing, have a
right of appeal from the arbiter award both on
points of law and on points of fact to the
Court of Appeal as constituted in terms of
Cap. 12. article 41(6) of the Code of Organization and
Civil Procedure, and the provisions of the
Code of Organization and Civil Procedure
with regard to appeals from judgments of the
Court of Magistrates (Malta) and the Court of
Magistrates (Gozo) shaliutatis mutandis
apply to such appeals.".

Amendment of 9. In paragraph 4 of Part B of the Fourth Scheduleht®
foorhf;“p?m?g;l'e principal Act the words "as provided by the Act'alitbe substituted
Act. by the words "as provided in sub-article (11A) dicde 15"."
Amendment of 10. Paragraph (b) of sub-rule (6) of rule 72 of the i&keiion
rule 720Tthe - Rules shall be repealed.

Rules.

S.L. 387.01 PART Il

Amendment of 11. (1) This Part amends the Mediation Act, and it shall
fe Mediation  read and construed as one with the Mediation Ateinafter in this
Cap. 474. Part referred to as "the principal Act".

(2) The provisions of this Part shall come into #o@n such
date as the Minister responsible for justice maynjice in the
Gazette appoint, and different dates may be soiafgubfor different
provisions and different purposes thereof.
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12. Article 2 of the principal Act shall be amendedf@$ows: Amendment of
article 2 of the
i . L. i . principal Act.

(a) immediately after the definition "financial ped’,

there shall be inserted the following definition:

international mediation” shall include cross-
border disputes of a civil and commercial natureegx as
regards rights and obligations which are not atpheies’
disposal under the relevant applicable law, anderoth
disputes which national legislation may providenirime

to time. It shall not extend, in particular, to eewe,
customs or administrative matters or to the li&pitif the
State for acts and omissions in the exercise otfeSta
authority @cta iure imperii);";

(b) for the definition "mediation", there shall be
substituted the following definition:

" "mediation” means a structured process, however
named or referred to, whereby two or more partes t
dispute attempt by themselves to reach a voluntary
agreement regarding their dispute with the asststari a
mediator. This process may be initiated by theigarbr
suggested or ordered by a court or prescribed hpmea
legislation;";

(c) for the definition "mediator", there shall be
substituted the following definition:

" "mediator" means any third person who is asked
to conduct a mediation in an effective, impartiadda
competent way, regardless of the denomination or
profession of that third person in the Member State
concerned and of the way in which the third perbas
been appointed or requested to conduct the medjgtio
and

(d) immediately after the definition "mediator”, tiee
shall be inserted the following definition:

" "Member State" means any one of the Member
States of the European Union with the exception of
Denmark;".

13. Paragraph (j) of article 5 of the principal Act Bhlae Amendment of

substituted by the following paragraph: A o A

"(J)) to encourage, by any means which it considers
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Amendment of
article 6 of the
principal Act.

Amendment of
article 15 of the
principal Act.

Addition of new
articles to the
principal Act.

appropriate, the development of, and adherencediyntary
codes of conduct by mediators and organizationssigirg
mediation services, as well as other effective ityaontrol
mechanisms concerning the provision of mediatiorvises;
moreover it shall encourage the initial and furthrining of
mediators in order to ensure that the mediatiocorsducted in
an effective, impartial and competent way in relatito the
parties;".

14. Article 6 of the principal Act shall be amendedf@lows:

(@) the present article shall be re-numbered as sub-
article (1) thereof; and

(b) immediately after sub-article (1) thereof, as re
numbered, there shall be added the following nelovasticle:

"(2) The Board shall not act unless a quorum
consisting of not less than three members is ptésen

15. Immediately after sub-article (2) of article 15 die

principal Act, there shall be added the followirgansub-article:

"(3) The Centre shall be exempted from any
liability for the payment of income tax and duty on
documents under any law for the time being in fotce

16. Immediately after article 17 of the principal Abete shall

be added the following new articles:

"Cross-border 17A. (1) A cross-border dispute shall

dispute. be one in which at least one of the parties is
domiciled or habitually resident in Malta and
the other party is domiciled or habitually
resident in another Member State on the date
on which:

(a) the parties agree to use
mediation after the dispute has arisen;

(b) mediation is ordered by the
court;

(c) an obligation to use
mediation arises under national law; or

(d) for the purposes of article
17(b) a decree or order by a court or
other adjudicating authority is made to
the parties.



Enforceability of
agreements
resulting from
mediation.

Cap. 12.

(2)  Notwithstanding the provisions of
sub-article (1), for the purposes of
confidentiality and limitation and
prescription periods, a cross-border dispute
shall also be one in which judicial
proceedings or arbitration following
mediation between the parties are initiated in
Malta or another Member State other than the
Member State in which the parties were
domiciled or habitually resident on the date
referred in sub-article (1)(a), (b) or (c).

(3) For the purposes of sub-articles (1)
and (2), domicile shall be determined in
accordance with Articles 59 and 60 of
Council Regulation (EC) No 44/2001 on
jurisdiction and the recognition and
enforcement of judgments in civil and
commercial matters.

17B.(1) (a) The parties, or one of them
with the explicit consent of the other, may
request that the content of a written
agreement resulting from mediation be made
enforceable subject to the provisions of the
Code of Organization and Civil Procedure.

(b) The content of such an
agreement shall be enforceable unless, in the
case in question, the content of that
agreement is contrary to national law.

(2) The content of the agreement may
be made enforceable by a court or other
competent authority in a judgment or
decision or in an authentic instrument in
accordance with the law of the Member State
where the request is made.

(3) Nothing in this article shall affect
the rules applicable to the recognition and
enforcement in another Member State of an
agreement made enforceable in accordance
with sub-article (1).".
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17. Article 20 of the principal Act shall be amended @sendment of
article 20 of the
principal Act.

follows:

(@) in sub-article (1) thereof, for the words "mayply
to the registrar” there shall be substituted thedsdshall apply
to the registrar”; and
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(b) immediately after sub-article (2) thereof, thehall
be8added the following new sub-article:

"(3) If a mediator declines a request he shall gotif
the registrar accordingly within fifteen days frahe date
of the request.".

Amendment of 18. Article 21 of the principal Act shall be amended as
article 21 of the follows:
principal Act. .

(a) sub-article (2) thereof shall be substituted thg
following new sub-article:

"(2) If a mediator becomes aware of any fact
described under sub-article (1)(a) after acceptiag
mediation, the mediator shall disclose it to thetipa as
quickly as practicable."; and

(b) immediately after sub-article (2) thereof, thehall
be added the following new sub-articles:

"(3) After the disclosure of any fact under sub-
articles (1) or (2), a mediator shall decline todmaée
unless all the parties give him their express conse
proceed with the mediation.

(4) Where a mediator deems that there is a
conflict of interest giving rise to the slightestasonable
doubt as to the integrity of the process, the ntedishall
decline to proceed regardless of the consent op#nges
to the contrary.

(5) If a mediator declines to mediate, a new or
substitute mediator shall be appointed or chosesyaunt
to the procedure provided for in article 20.".

Amendment of 19. Article 22 of the principal Act shall be amended as
article 22 of the foll .
principal Act. ollows!:

(@) in sub-article (1) thereof, for the words "Any
mediator may be challenged” there shall be sulsttuhe
words "A mediator may be challenged by any mediagarty";
and

(b)  sub-article (4) thereof shall be deleted.

Amendment of 20. Article 23 of the principal Act shall be amended as
article 23 of the follows:
principal Act. .
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(a) in sub-article (1) thereof for the words “ai@21”
there shall be substituted the words “articles 222{2)"; and

(b) in sub-article (4) thereof, for the words "the
challenged mediator" there shall be substituted viioeds "a
mediator in substitution of the challenged mediator

21. In article 24 of the principal Act, for the wordarticle 21" Amendment of

there shall be substituted the words "article 20". ol nfohd

22. In sub-article (1) of article 27 of the principat®\ for the Amendment of
words "and may not be compelled in any proceedirthere shall bejes 2 o™
substituted the words "and may not be compelled amy
proceedings:”, and immediately thereafter therdl dtea added the
following proviso:

"Provided that disclosure of the content of theeagnent
resulting from mediation shall be permitted -

(&) where this is necessary for overriding
considerations of public policy of the Member State
concerned, in particular when required to ensure th
protection of the best interests of children orptevent
harm to the physical or psychological integrityagberson;
or

(b) where such disclosure is necessary in order to
implement or enforce that agreement.".

23. Immediately after article 27 of the principal Abete shall addition of new

be added the following new article: A A
" Effect of 27A. (1) The parties who choose
mﬁg‘c‘)%“a% mediation in an attempt to settle a dispute

prescription shall not subsequently be prevented from

periods. C e C g . . .
initiating judicial proceedings or arbitration
in relation to that dispute by the expiry of
limitation or prescription periods during the
mediation process.

(2) The provisions of sub-article (1)
shall be without prejudice to provisions on
limitation or prescription periods in
international agreements to which Malta and
the other Member State concerned may be

party.".
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PART IlI
Amendment of 24. (1) This Part amends the Code of Organization and
Oramaedn  Civil Procedure, and it shall be read and constragne with the
and Civil Code of Organization and Civil Procedure, heregrafh this Part
Procedure.
Cap. 12. referred to as "the Code".
(2) The provisions of this Part shall come into #@n such
date as the Minister responsible for justice maynjice in the
Gazette appoint, and different dates may be soiafgubfor different
provisions and different purposes thereof.
Amendment of 25. In paragraph (e) of article 253 of the Code, fa tords
aride2530f  “the right given to him by this proviso." there Btz substituted the

words "the right given to him by this proviso;", cammmediately
thereafter there shall be added the following nawagraph:

"(f) mediation agreements made enforceable by theigsa
thereto in accordance with the provisions of thedMgon Act.".

Objects and Reasons

The objects of this Bill are to update the prowsioof the
Arbitration Act, to allow for the removal of arbattors and the right
of appeal in mandatory arbitrations, to update ghevisions of the
Mediation Act, to allow for more transparency inetimediation
process, and to transpose into national legislati@provisions of
Council Directive 2008/52/EC of 21 May 2008 regagiimediation
in cross-border civil and commercial matters.



